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Form

L SOLICITATION/CONTRACT FORM
The terms and conditions set forth in soiioitéiion SPE300-16-R-0038 are Incorporatad fnto subject contract

. PERFORMANCE PERIOD:

Base Period — Ootober 2, 2016 through Septembsr 30, 2017
Perfarmanca begins on October 2, 2018

A, EFFECTIVE PERIOD OF THE CONTRACT

This is & Fimn Fix Price Confract with economie price adjustment
‘The term of the contract will be 1-year contract can ba awarded and Implemented. The maximum dollar value of this contract
$7.000,000.00. This contract will not excead the maximum doltar value of $7,000,000.00.

B. ESTIMATED DOLLAR VALUE/GUARANTEED MINIMUM/MAXIMUM

A, The following chert Includes the 12-month dollor value and 1 year estimated dollar value$7,000,000.00, along with the
guaranteed 10% minimum. The guarantesd minimum aithough based on estimates, ae & firm dallar amount calculated as a
percentage of the estimated dollar value; that firm doller emount constitules the Govemment's tegaf ordering obligation under the
contract. The maximuny contract dollar value [s the legal Emit of dollars that can be obligated against this contract,

Group 1 {Non-DoD, Schools & $350,000.00 $3,500,000,00
Indian Resarvations) )

Group 2 (Non-DoD, Schools) $360,000.00 ) $3,500,000.00

Total $700,000.00 ' $7,000,000.00

CONTINUED QN NEXT PAGE
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The term {2 Months Esfimate” nefers to the Government’s good falth estlmate of the requirement for the 1-year period.

The total minfmum cantract dollar value $700,000.00.
The total meximem contract dollar value $7,000,006.00.

il START-UP-PERIOD

The Contractor's stertup period will take place prior fo ihe first order and is included in the 12-month period. The Conftractor shall
submit a proposed implementation schedule to the Contracting Officer within fifteen (15} days after award highlighting the steps that
will be taken to implemsnt a fully functionat distrdbution account, including all EDI transagctions for ail customers coversd undar this
solicitation. An additional thirly (30} days will be granted for actual implementafion. Mo more than forty-five {45) days after award will
be permilted for the contracior to have fully functional distribution accounts In place for all customers.

IV. ORDERING CATALOGS

Awardee contractor will have established a catalog In FFAVORS Wab by Sunday, Oclober 2, 2016. Contract performance will begin
with first dellvery Sunday, Cctober 2, 2016, Customsers will plaga arders during the wesk haginning Sunday, Oclober 2, 2016 for
dellvery week beginning Octeber 2, 2016, 2016. Prices for delivery week baginning Sunday, Octobser 2, 2016 wiil be from the |
vendor's catalog prices determined falr and reasonable at the time of award and will remain in effect far a 1-week petiod {7 days) with
Economic Price Adjustments ocouring once a week (every 7 days) afterwards, Ples adjustments aftar a price has been determingd
fair and reascnable are conslderad unauthorized until the noxt weekly price adjustment.

V. ORDER CATALOGS

The fallowing form a past of Bergin Frull ard Nut's offer are herahy incorporated as part of the subject:
Ofiered delivered price to be utilized for the first week of ordering.
Distribution Price: ...
V. SUPPLIES OF SERVICES AND PRICES
A, ITEMS: Full-line Fresh Fruit and Vegstables
B. CUSTOMERS: Minnesota Schoals and Reservations,
C. FOB TERMS: FOB Dléstination for all hems
CATAI 0OG NUMBER
A. Group 1 School Cﬁustomers will order under: SFM300-16-DS720
B. Group 1 Reservation Customers will order under: SPM300-16-DS721
C. Group 2 School Customers will order undar: SPM300-16-DSGB0
Berginr Fruit and Nut Co, will Invoice In accordanca with the customer's ordere.
CATALOG PRICING
All catalog priclng In valid from Sunday thru Saturday. Catalog updates must be recelved no later than 12:00 P.M. EST the

praceding Wadnesday,
Al pricing will ba firm st ilma of orday,

Bergin Frult and Nut Co. [nc., wil niot invake any additional charges for emergency order (defined as an crder that is placed for
same day delivery). ’ '

CONTINUED DN NEXT PAGE
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Vi, DELIVERIES AND PERFORMANCE
The following Is the designated plant location for the performance of this contract for &l contract line items:

Part 12 Clauses
§2.203-14 DISP_LAY OF HOTLINE POSTER (OCT 2015) FAR

EEER

{3) Any required posters may be obtalned as follows:

Paoster{s} Gbfain from

*ExE

252.204-7012 SAFEGUARDING COVERED DEFENSE INFORMATION AND GYBER INCIDENT REPORTING (DEC 201%)
DFARS

{a) Definitions. As usaed in this clause—
"Adequate security” means protective measures that are commensurate with the consaquences and probahility of loss,
frilsuse, or unauthorized access to, or modification of information.
“Compromigs” means disclosure of information fo unauthorized parsons, or a violation of the sscurity policy of a system, In

which tmauthartzad Intentional or unintenfional disclosure, madifination, destrugtion, or loss of an chicst, or the copylng of
information to uneutharized madia may have ocourred,
"Corifractor altributional/proprietary information” mesns informatton that Identifies the coniractor(s), whether directly or
Indirectly, by tha grouping of information that can be fraced back to the contractor(s) {e.g., program desoription, facility
locations), personally identifiable Information, as well as trade seersls, commercial or Enancial information, or other
commerclally eensitive information that is not customaiily shared auteide of the company.
“Confractor Information systern” means an information system belonging to, or uparated by or for; the Contractor.
“Gontralisd technical information® means technica! information with military or space applioation thet s subjout fo controls on
the access, use, reproduction, madification, perfonnanca, display, release, disclosurs, or dissemination. Controlled tachnical
Information would meat the critesia, if disseminated, for distribution statements B through F using the ¢riteria set forth in DoD
Instruction 5230.24, Distribution Statements on Technleal Dacuments. The term daas not include information that is lawflly
publicly avaitable without restrictions. .
“Covered contractor information system™ means an Information system that |s ownad, or operated by or for, a contractor and
that processes, stores, or transmits covered defanse information. .
"Govered defensa information” means undlassified information that—
(i} is— '

{A) Provided 1o the caniractor by or on behelf of DeD in conneciion with the perfarmance of the contract; or

(B) Collacted, dsveloped, recsived, transmifted, used, or stored by or an bahalf of the contractor in suppert

af the performance of the contract; and : ‘

{I§) Falis in any of the following categorles:

CONTINUED ON NEXT PAGE
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coda.

(A) Controliud techinical information.
{B) Critical information (operations securily). Specific facts identified through the Operations Security
process about friandly intentions, capabliities, and aciivities vitally nesded by adversaries for them to plan
and act effactively ao as to guarantee fallure or unacceptable consequences for frivndly mlssion
accomplishment {part of Operations Sacurily process).
{G) Export control, Unclassified Information concerning certain items, commodittes, fechnology, software, or
other information whose export could reasenably ba expecied to adversely affect the United States national
seoutity and nonprolifaration objeiclives. To inchide dual use itams; items identifted In export administration
regulations, international fraffic in arms regulations and munitions list; fcense applications; and sensltive
nuelear technology Information.
{D} Any ather Information, marked or otherwliss Identifiad in the contract, that requires safeguarding or
diseemination controls pursuant to and consistent with law, regulations, and Governmantwide pofloles {a.g.,
privacy, proprietary bushess information).
"Cyher incidant™ means actions taken through the use of computer nelworks that result in a compromise or an actual or
potentially edverse effect on an Information systam andfor the Information residing therein.
"Borensic analysis™ means the practics of gathering, retainlng, and analyzing computer-ratatad data for Investigative purpases
In a manner that maintalng the integrity of the data.
“Mallcious software” means computer seftware or firmwars Intended to perform an unauthor{zed precsss that will have
adverse impact on the confidentiality, ntegrity, or availabliiiy of an information system. Thiz definition Includes s virus, worm,
Trolan horse, or cther codo-basad entity that infects o host, as well as spyware and some forms of adware.
"Medla” reans phyalcal devices or wiiting surfaces including, but ia not limited to, weagnetic apes, optical disks, magnetic
disks, large-scale integration memory chips, and printouts onto which inforemation is reaorded, stored, or printed within 2n
information system,
“Oparationally critical support” means suppliss or services designatad by the Government as crlticai for alrlift, seallff,
intermodal {fransporiation services, or laglstical support that Is essential fa the moblfization, deployment, ar sustalnment of the
Armed Foroos in a contingency oparation.
“Rapid{ly) report(ing)” means within 72 hours of discovery of any cyber incldent.
“Tachnical Informatlen® means technleal data or computer software, as thosoe terms are defined In the clause at DFARS
25Z.227-7013, Rights in Technicat Data-Non Commerclal items, regardiess of whether or not the slauss is incorporated in this
soliciation o vunfract, Examplas of ischnioal Information include research and engineesing dafa, engineering drawings, and
associated lists, specifications, standards, process sheets, manuals, technical reports, technical orders, cataleg-item
identifications, data sets, stutlios and analyses and related information, amd corputer software executable code and source

(b} Adequate security. The Contractor shall provide adequate security for all covered defense information on alt
covered contraciar Information systams that support the performance of wotk under this contract, To provide
adequate secutlty, the Contraclor shall—
{1) Implement Informatlan systems seourity protections on all covered contractor Information sysiems
including, at a minimum—
{i) For covered contractor Information systems that are part of an Information Technology
{iT} service or system operated on behalf of the Governmenti--
{A) Cloud computing services shall be subject to the sactirity requirements
specifiod in the clause 252,239-7010, Cloud Compuling Servicas, of this
contrach and
(B) Any other such IT sarvice or syatem (i.e., other than cloud computing) shall
be subject to the security requirements specified elsewhers in this contract; or
(li) For coverad contractor information systems that are not pait of an IT servies or system
oparatet on behalf of the Govemment and therefore are not subject to the sacurlty
requirement specified at paragraph (b)(1){i) of this clauss—
(A) The security requiremants in National Instifute of Standards and Technology
(NIST) Spacial Publication (SP) 800-171, “Protecting Controlled Unclassifled
informatlon in Nanfederal Informatlon Systems and Organteations,”
hitpfidx.doi.org/10.6028/NIST.SP.800-171 that is In eRect at the time the
solicltation is Isstied or as authorized by the Cantracting Officer, as soon as
practical, but not later than December 31, 2017, The Gontrastor shall nofify the
DaD Cl0, via small at osd.dibesia@mail.mil, within 30 days of confract eward, of
any sectrity requirements specified by NIST SP 800-171 not irriplemented at the
fima of contract award; or
{B) Alternative bul equally offective escurity measures used to compensate for
the Inabitity to satisfy a particular requirement and achleve equivalent profection
accapted In writing by an authorized representative of the Dol GIO; and
{2) Apply other information systems security measuras wheh the Contractor easonably determines that
information systems seourily measures, in addition to those Menfifled in pavagraph (b){1) of this clause, may

CONTINUED Ol NEXT PAGE




CONTINUATIGN SHEET REFERENGE MO, OF DOCUMENT BEING CONTINUED: PAGE 8 OF 10 PAGES |
. SPE300-18-D-8880 o .

b m:rqgllared lo provide adequate security in a dynamic environment based or an assessed risk or
vulnerability.
(c) Cyber Incklont reporting requlroment, :
{1} When the Contractor discovers a cyber Incldent that affocts a coverad aunfractor information system or
the covered defense information residing therein, or that affects the contrastor's abllity to perform the
requirements of the contract that are designated as oparationally oritlcal support, the Contraotor shall—
() Conduct a ravisw for evidence of compromise of covered defensn information,
Including, but not imited ta, Identifying compramised compulers, sarvers, specific data,
and user accourds. This review shall alse clude analyzing covered sontractor infarmation
system(s) that were part of the cyber incident, as wall as other information systems on the
Contractor's network{s), that may heve beon accessed as B result of the Incident in order
to identify compromised covered defense Information, or that affect the Contractor's abllity
to provide operationally sritice] support; end
{il) Rapidly report cyber Incfdants to DoD at hitp://dibnet.dod,mil.
(2) Cyher Incident report. The cyber Incldent report shall be treatod as Information crestad by or for DoD and
shall include, at a minimurm, the required elomonts at http:idibnet.dod.mil,
(3) Medium assurance cerfificate requirement. In order to repart tyber incldents in accordance with this clause, the Contractor
or subcontractor shall have or acquite & DoD-approvad medium assurance cerlificats fo report cyber incidents. For Informatlon
on ablalning & DoD-approved medium assurance certlficats, see http:/fiase.disa.milpkiieca/Pageslindex.aspx.
(d) Maficious software. The Contracior or subcontraciors that discover and Isolate mallcious sofiware in connection
with a reported cyber incident shall submit the malicious saftware in accordance with Instruclions provided by the
Conlracting Cftlcer.
(6} Madlla pressrvation and protadiion. Whan a Gontractor dlscovers a cyber incldent has ecourred, the Contractor
shall proserve and protect Imeges of all known affected information systems identified in paragraph (e3(1){1) of this
clause and all relevant monitoringfpacket capture data for at Jeast 90 days from the submission of the eyber Incldent
repor to allow DoD to request tha media or dedline interest,
{f) Accbas fo additional Information or cquipment necussary for forenslc analysls. Upon request by Dob, the
Contractor shall provide Do with access to additional Information or equipmont that is necsssary to conduct a
forensic analysly, .
(a} Cyber inoident damage assessment activities. If Dob elects o conduct a damage assossmant, the Conlracting
Officer will request fhat the Contractor provide all of the damage assessment Information gathered in accordance with
paragraph (e} of this clause. .
{1} Dob) safsguarding and use of conftractor attributionalipropristary information. The Government shall protect
against the unauthorized use or release of Information obtained from the contractor {or derived from information
obtalned from the contractor) under this clause that includes contractor dtiributionai/proprietary informatian, including
such information submitted in aceordance with paragraph (c). To the maximum extent practicable, the Contractor
shall idontify and mark attributionalfproprietary Information. In making & authorized release of such information, the
Government will implement appropriats procadives to minlmize the contraator atiributional/proptiotary information
that Is Included In such authonzed roloass, sawking to Include only that information that is hecessary for the
authorized purpose(s) for which the information is being relessed,
(1) Use and refease of coniractor afiributionaliproprietary informatfon not created by or for DoD. information that is
cbtalned from the contractor {or detived fram information abtained from the confractor) under this olause that is not
craated by or for DoD Is authorized to be released oculside of Dob— -
(1) To entitiea with missions that may bs affected by such information;
{2) To entities that may be called upon to asslst in the dlagnosis, dataction, or mitigation of cyber incidents;
(2} To Government entities that contuct caunterintelligence or law enforcement investigalions;
(4) For national security purposes, inchiding cyber situational awareness and dafense purposes (including
with Defense Industrial Base (DIB) particlpanis In the progran at 32 CFR part 236): or
{5) To a support services contractor ("reciplant”} that is direclly supporting Governmant activitias under g
contract that Inoludes the clause al 262.204-7009, Limitations on the Use or Disclosure of Third-Pariy
Contracter Reporied Cyber Incident Infarmation.
() Use and rolpass of contractor aftributionaliproprietary information crealed by orfor DoD. Information that [s
obtained from the contractor {or derivad from informaflon obtalned from the sontractor) under this clausa that is
created by or for DoD (including the Information submitted pursuant to paragraph {c) of this clause} Is authorized o
be used and relvased outside of Db for purpuses and ectivitios suthorized by paragraph (i) of this clauss, and for
any other lawful Government purposs or aciivity, subjectio all applicable statutary, regulatory, and policy based
restrictions on the Govemment’s ust and roloase of such informatinn,
(k) The Conlractor shall canduct activities under this clause In accordancs with applicablo laws and regulations on the
inteycoaption, monitoring, access, use, and disclosure of slecronic communications and data.
(i} Other safoguarding or raporling requirements. The safaguarding and cyber incldent reporting required by this.
clausa in no way abrogates the Contractor's respaneibility for other safeguarding or cybar Incident reporting

CONTINUED ON NEXT PAGE
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pertaining to Its Unclassiied information systems as requived by other appllsable clauses of this mnlract or as a
result of other applicable 11.3. Government statutory or regulatory requirements,
(m) Subcontracts, The Gontractor shali—
{1} include this olausa, including this paragraph (m), in subcontracks, or simitar contractual Inatruments for
operationally critical support, or for which subcontract performance will involve a covered contractor
inf?ﬂm:atiun system, including subgontracts for commerclal itlems, without alteration, except to ldentify the
parties; and
{2) When this clause is induded in a subcontract, requira subcontractors o rapidly repart ayber Incldents
direcily to DoD at hitp:/idibnet.dod.mil and the pdme Contractor. This Includes providing the Incldont yeport
number, automaiically assigned by DoD, to the prime Confractor (or next higher-fier subcontractor) as soon
as praclicable.
{End of clause) -

52,211-16 DEFENSE PRIORITY AND ALLOCATION REQUIREMENTS (APR 2008} FAR
252.211-7005 SUBSTITUTIONS FﬁR MILITARY OR FEDERAL SPECIFICATIONS AND STANDARDS (NOV 2005) DFARS

dFk

(4) If the proposed SPI process has bean accepied of the facllity at which it is proposed for use, but is not yet listed at the Intemet site
spacifiad in paragraph (b} of this clause, submit docuinentation of Department of Dofanse acceptance ofthe SPI process,

{d) Absent a dstermination that an SP! process is not aceeptable for this procusernent, the Contracior shall use the following SPI
processes In liau of military or Faderal specHications or standards: ‘

(Offeror ingért Information for each SPI pracess)

3Pl Processa:

Faoility:

Milltary or Federal Specification or Standard:

Affected Coniract Line item Number, Subiine item Number, Gomponani, or Sloment;

Ll d

252.232.7010 LEVIES ON CONTRACT PAYMENTS (DEC 2006) DFARS
52.247-34 F.0.B.DESTINATION (NOV 1884} FAR
52.247-60 GUARANTEED SHIFPING CHARACTERISTICS (DEC 1989). FAR

{a) The offerar is requasted to complste paragraph {a)(1) of this clause, for each part or compaonent which Is packed or patkaged
separately. This information will he used fo determine transportation costs for evaluation purposes. If the offeror doos not furnish
sufficient data In paragraph (a)(1) of this clause, to permit determination by the Government of the item shipping costs, svaluation wiil
ba hasad oh tha shipping characteristlos submitted by the offeror whose offar produces the highest tramieportation cosis or in the
absence thereof, by the Contracting Officer'a best eatimate of the actual transportation costs. If the item shipping costs, based on the
actual shipping characteristics, excesd the item shipping costs used for evaluation purposes, the Contractor agress that the coniract
prics shall be teduced by an amount sguat to the difference batweasen the trensportation costs actually incurred, and the costs which
would have been Incrred If the evaluated shlpping characteristics had bean accurate.

{1) To be completad by the offeror:

{l) Typo of containar:

Wood Box] ], FiberBox [ 1, Barrel[ I, Reel[ ],

Drum{ §,

Other (specify}

(il Shipping configuration: Knocked-down [ ], Set-up [ ]:
Nested [ 1,
Other (spacify}

wa

{li) Siza of contalner;

CONTINUED ON NEXT PAGE
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— "{length), " ____ ¥ (Width), * " {Height) =
Cubis Ft;
(iv) Number of lfams per container aach;
(v} Gross welght of contalner and confenis Lis;
{vi} Palletlzed/skidded [ 1Yes] ] No;
{vil) Number of contalners per pallet/skid 4
{vlii} Weight of empiy palet boltomiskid and sldes
Lbs;
{Ix} Slze of paliet’skid and contents
Lbs Cube H
{(x} Numbher of contalnars or pallets/skids per rallcar *
(A) Size of railcar __
(B} Type of railcar _
{x]} Number of contalners or pallatsiskids per trafier *
(A) 8lze of trailer _ Ft

(B) Type of trailer
* Number of complete units (contract line Item) to be shipped In carrler's equipment,

{2} To ba completed by the Governiment after evaluation but before contract award:

{i) Rate usad in evaluation: ;

(I} Tendar/Taritf; ;

(i) item: .

{b) The guaranteed shipping characteristics requested in paragraph (a)({) of this clause da not establish actua! transportation
requirements, which are speciilod olsewhare in this solicitation. The guaranteed shipping characteristics will be used orly for the
purpose of evaluating offers and establishing any liability of the sucoessful offeror for increased transpaortation costs resulting from
actual shipping charaoteristics which differ from those used for evaluation In accordance with paragraph {a) of thls dlause.

(End of clause) -
252.247-7023 TRANSPORATION OF SUPPLIES BY SEA (APR 2014) DFARS






