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1. The foliowing clause is added:

252,225-7995 Contractor Personne! Performing in the United States Central Command
Area of Responsibility {DEVIATION 2015-00009)

(a) Definitlons. As used In this clause—

“*Combatant Commander” means the Commander of the United States Central Command
Area of Responsibility.

“Contractors authorized to accompany the Force,” or “CAAF” means contractor personnel,
Including all tiers of subcontractor personnel, who are authorized to accompany U.S. Armed
Forces In applicable operations and have been afforded CAAF status through a letter of
authorization, CAAF generally Include all U.S. citizen and third-country national employees not
normally residing within the operational area whose area of performance s in the direct vicinity
of U.S. Armed Forces and who routinely are collocated with the U.5. Armed Forces (especially in
non-permissive environments)., Personnel collocated with U.S. Armed Forces shall be afforded
CAAF status through a letter of authorization, In some cases, Combatant Commander
subordinate commanders may designate mission-essential host nation or local natlonal
contractor employees (e.g., interpreters) as CAAF. CAAF includes contractors previously
identifled as contractors deploying with the U.S. Armed Forces. CAAF status does not apply to
contractor personnel In support of applicable operations within the boundaries and territories of
the United States.

"Designated reception site” means the designated place for the receptlon, staging,
integratfon, and onward movement of contractors deploying during a contingency. The
designated reception site includes assigned joint reception centers and other Service or
private reception sites.

"Law of war” means that part of international law that reguiates the conduct of armed
hostilitles. The lfaw of war encompasses all International law for the conduct of hostllities binding
on the United States or its individual citizens, including treatles and international agreements to
which the United States Is a party, and applicable customary international law.

“*Non-CAAF” means personnel who are not designated as CAAF, such as local national
(LN) employees and non-LN employees who are permanent residents in the operational
area or third-country nationals not routinely residing with U.S. Armed Forces {and third-
country national expatriates who are permanent residents in the operational area) ywho
perform support functlons away from the close proximity of, and do not reside with, U.S.
Armed Forces. Government-furnished support to non-CAAF Is typically limited to force
protection, emergency medical care, and baslc human needs (e.g., bottled water, latrine
facilities, security, and food when necessary) when performing their jobs in the direct
vicinity of U.S. Armed Forces, Non-CAAF status does not apply to contractor personnel in
support of applicable operations within the boundarles and territories of the Unlted States.

“Subordinate joint force commander” means a sub-unified commander or joint task force
commander.
(b} General.
(1) This clause applles to both CAAF and non-CAAF when performing in the
United States Central Command (USCENTCOM) Area of Responsibliity (AOR)

{2) Contract perforrnance in USCENTCOM AOR may require work In dangerous or
austere conditions. Except as otherwise provided In the contract, the Contractor accepts the
risks assoctated with required contract performance In such operations.

(3) When authorized In accordance with paragraph (i} of this clause to carry arms
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for personal protection, contractor persennel are only authorized to use force for individual self-
defense.

(4) Unless immune from host natlon jurlsdiction by virtue of an internationai
agreement or international law, Inappropriate use of force by contractor personnetl authorized to
accompany the U.S, Armed Forces can subject such personnel to Unlted States or host nation
prosecution and civil llability (see paragraphs (d) and {j}{(3) of this clause).

(5) Service performed by contractor persennel subject to this clause is not active
duty or service under 38 U.S.C, 106 note,

(c) Support.

(1)) The Combatant Commander will develop a security plan for protection of
contractor personnel in locations where there is not sufficient or legitimate clvil authority, when
the Combatant Commander decides It is in the Interests of the Government to provide security
because—

{A) The Contractor cannot obtaln effective security services;
(B) Effective security services are unavallable at a reasonable cost; or
(C) Threat conditions necessitate security through military means,

(ily In appropriate cases, the Combatant Commander may provide security through
military means, commensurate with the leve! of security provided DoD civillans.

{(2)(I) enerally, CAAF will be afforded emergency medical and dental care if injured
while supporting applicable operations. Additionally, non-CAAF employees who are Injured
while In the vicinity of U, S. Armed Forces will normally recelve emergency medical and
dental care. Emergency medical and dental care includes medical care situations in which
life, limb, or eyesight is jeopardized. Examples of emergency medical and dental care
include examination and initial treatment of victims of sexual assault; refills of prescriptions
for lfe-dependent drugs; repair of braken bones, lacerations, Infectlions; and traumatic
injuries to the dentition. Hospitalization will be limited to stabllization and short-term medical
treatment with an emphasls on return to duty or ptacement in the patient movement system.

(I} When the Government provides medical treatment or transportation of
Contractor personnel to a selected civilian facility, the Contractor shall ensure that the
Government is reimbursed for any costs associated with such treatment o transportation,

{ili) Medical or dental care beyond this standard is not authorized.

{3) Contractor ‘personnel must have a Synchronized Predeployment and Operational
Tracker (SPOT)-generated letter of authorization signed by the Contracting Offlcer in order to
process through a deployment center or to travel to, from, or within the USCENTCOM AOR. The
letter of authorization also will identify any additional authorizations, privileges, or Government
support that Contractor personnel are entitled to under this contract. Contractor parsonnel who
are issued a letter of authorization shall carry it with them at all times while deployed.

{4) Unless specified elsewhere In this contract, the Contractor is responsible for alt other
support required for its personnel engaged in the USCENTCOM AOR under this contract.

(d) Compliance with laws and regulations.

(1} he Contractor shall comply with, and shall ensure that its personnel performing in
the USCENTCOM AOR are familiar with and comply with, all applicable—

(i) United States, host country, and third country national laws;
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(il} Provislons of the law of war, as well as any other applicable treatles and
international agreements;

{iif) United States regulations, directives, instructions, policles, and procedures; and

{lv} Orders, directives, and instructions Issued by the Combatant Commander,
Including those relating to force protection, security, health, safety, or relations and Interaction
with local nationals.
(2) The Contractor shall institute and implement an effective program to prevent
violations of the taw of war by its employees and subcontractors, including law of war training in
accordance with paragraph (e}{1){vil) of this clause,

(3) The Contractor shall ensure that CAAF and non-CAAF are aware—

(1) Of the DoD definltion of “sexual assault” in DoDD 6495.01, Sexual Assault
Prevention and Response Program;

(i) That the offenses addressed by the definition are covered under the Uniform
Code of Military Justice (see paragraph (e}(2)(iv} of this clause). Other sexual misconduct may
constitute offenses under the Uniform Code of Military Justice, Federal law, such as the Military
Extraterritorial Jurisdiction Act, or host nation laws; and

(I} That the offenses not covered by the Uniform Code of Milltary Justice may
nevertheless have consequences to the contractor employees (see paragraph (h)(1) of this
clause).

(4) The Contractor shall report to the appropriate investigative authorities, identifled in
paragraph {d}(6) of this clause, any alleged offenses under—

(i} The Uniform Code of Military Justice (chapter 47 of title 10, United States Code)
(applicable to contracters serving with or accompanying an armed force In the field during a
declared war or contingency operations); or

(i) The Military Extraterritorial Jurisdiction Act (chapter 212 of title 18, United States
Code).

{5) The Contractor shall provide to all contractor personnet who wlil perform work on a
contract in the deployed area, before beginning such work, Information on the following:

{i} How and where to report an alleged crime described in paragraph {d)(4) of this
clause.

(i} Where to seek victim and witness protection and assistance available to
contractor personnel In connection with an alleged offense described In paragraph (d)(4) of this
clause,

(lii) This section does not create any rights or priviieges that are not authorized by
law or DoD policy.

(6) The approprlate investigative authorities to which suspected ¢rimes shall be reported
include the following—

M us Army Criminal Investigation Command at
http://www.cld.army.mil/reportacrime.html;

(il Air Force Office of Special - Investigations at
htip://www,osl.andrews.af.mil/library/factsheets/factsheet.asp?id=14522;

(i Navy Criminal Investigative Service at

http://www.nds.navy.mil/Pages/publicdefault.aspx;
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(iv) Defense Criminal Investigative Service at
http://www.dodig. mil/HOTLINE/index. html;

{v)} To any command of any supported military element or the command of any
base.

{7} Personnel seeking whistleblower protection from reprisals for reporting criminal acts
shall seek guidance through the DoD Inspector General hotline at 800-424-9098 or
www.dodig.mlil/HOTLINE/index,html.  Personnel seeking other forms of victim or witness
protections should contact the nearest military law enforcement office.

(8) The Contracter shall ensure that Contractor employees supporting the U.S. Armed
Forces deployed outside the United States are aware of their rights to—

{A) Hold their own identity or immigration documents, such as passport or
driver's license; '

{B) Recelve agreed upon wages on time;

(C)rTake lunch and work-breaks;

{D} Elect to terminate employment at any time;

(E} Identify grievances without fear of reprisal;

(F) Have a copy of their employment contract in a fanguage they understand;
(G) Recelve wages that are not below the legal in-country minimum wage;

(H) Be notifled of their rights, wages, and prohibited activitles prior to signing
their employment contract; and
(I) If housing is provided, live in housing that meets host-country housing
and safety standards.
{e) Preliminary personnel requirements.

(1) The Contractor shall ensure that the following requirements are met prlor to
deploying CAAF (specific requirements for each category will be specified in the statement of
work or elsewhere In the contract):

(D All required secur;ity and background checks are complete and acceptable.
(li) All CAAF deploying In support of an applicable operation—

{A) Are medically, dentally, and psychologically fit for deployment and
performance of their contracted duties;
{B) Meet the minimum medical screening requirements, including theater-

speciflc medical qualifications as established by the geographic Combatant Commander (as
posted to the Geographic Combatant Commander’s website or other venue); and

(C) Have recelved all required Immunizations as specified In the contract.
{1} During predeployment processing, the Government will

provide, at no cost to the Contractor, any military-specific immunizations and/or medications not
available to the general public,

{2) All other Immunizations shall be obtalned prior to arrival at
the deployment center.

{3) Al CAAF and selected non-CAAF, as specifled In the
statement of work, shall bring to the USCENTCOM AOR a copy of the Public Health Service
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Form 791, “International Certificate of Vacclnation” that shows vaccinations are current,

(itiy Deploying personnet have all necessary passports, visas, and other
documents required to enter and exit the USCENTCOM AOR and have a Geneva Conventions
identification card, or other appropriate DoD |dentity credential, from the deployment center,

(iv) Spedal area, country, and theater clearance is obtained for afi personnel
deploying. Clearance requirements are In DoD Directive 4500.54E, DoD Forelgn Clearance
Program. For this purpose, CAAF are considered non-DoD contractor personnel travellng under
DoD sponsership,

{v) All deploying personnel have recelved personal security training. At a
mintmurm, the training shail—

{A) Cover safety and security Issues facing employees overseas;
(B} Identify safety and security contingency planning activities; and

(C) Identify ways to utilize safety and security personnel and other resources
appropHately.
{vi) All personnel have recelved Isolated personne! training, If specified in the
contract, In accordance with DoD Instruction 1300.23, Isofated Personne! Training for DoD
Civilian and Contractors.

(vil} Personnel have received law of war training as follows:

{A) Baslc training Is required for all CAAR. The baslic training will be provided
through—

(1) A military-run training center: or

{2) A web-based source, if specified In the contract or approved by the
Contracting Officer.

(B) Advanced ftraining, commensurate with thelr duties and responsibilities,
may be required for scme Contractor personnel as specified in the contract.

{(2) The Contractor shall notify all personnel who are not a host country national, or who
are not ordinarily resldent in the host country, that—

() Such employees, and dependents residing with such employees, who engage
in conduct outside the United States that would constitute an offense punishable by
imprisonment for mere than one year if the conduct had been engaged In within the special
maritime and territorial jurisdiction of the United States, may potentially be subject to the
criminal jurisdiction of the United States in accordance with the Military Extraterritorial
Jurisdiction Act of 2000 (18 U.S.C. 3621, et seq.);

(ii) Pursuant to the War Crimes Act (18 U.S.C. 2441), Federal criminal jurisdiction
also extends to conduct that is determined to constitute a war cime when committed by a
civilian natlonal of the United States;

(iify Other laws may provide for prosecution of U.S. natlonals who commit
offenses on the premises of U.S. diplomatic, consular, military or other U.S. Government
raissions outslide the United States (18 U.S.C. 7(9)); and

(v} In time of declared war or a contingency operatlon, CAAF are subject to
the jurisdiction of the Uniform Code of Military Justice under 10 U.S.C. 802(a)(10).

{v) Such employees are required to report offenses alleged to have heen
committed by or agalnst contractor personnel to appropriate investigative authorities,

g 40
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(vi) Such employees wlll be provided victim and witness protection and
asslstance,

(£} Processing and departure points. CAAF shall—

{1) Process through the deployment center designated in the contract, or as otherwise
directed by the Contracting Officer, prior to deploying. The deployment center will conduct
deployment processing to ensure visibility and accountability of contractor personnel and to
ensure that all deployment requirements are met, Iincluding the requirements specified In
paragraph (e)(1)} of this clause;

(2) Use the polnt of departure and transportation mode directed by the Contracting
Officer; and

(3) Process through a designated reception site (DRS) upon arrival at the deployed
location. The DRS will valldate personnel accountability, ensure that specific USCENTCOM AQR
entrance requirements are met, and brief contractor personnel on theater-specific policies and
procedures,

(9) Personnel data.

{1) The Contractor shall use the Synchronized Predeployment and Operational Tracker
(SPOT) web-based system to enter and maintain data for all Contractor employees covered by
this clause, following the pracedures In paragraph {g)(3) of thls clause,

(2) Upon becoming an employee under this contract, the Contractor shall enter into
SPOT, and shall continue to use SPOT web-based system to maintaln accurate, up-to-date
information throughout the employment Jn the AOR, Changes to status of individual contractor
personnel relating to their in-theater arrival date and their duty focation, to Include closing out
the employment in the AOR with thelr proper status (e.g., mission complete, killed, wounded)
shall be annctated within the SPOT database In accordance with the timelines established In the
SPOT business rules.1

{i} In all clrcumstances, this includes any personnel performing private
security functions and CAAF,

(i) For personnel other than those performing private security functions and
CAAF, this requirement excludes anyone—

} (A} Hired under contracts valued below the simplified acquisition threshoid;

(B} Who will be performing in the CENTCOM AOR less than 30 continucus
days; or
(C) Who, while afloat, are tracked by the Diary message Reporting System.

{3} Follow these steps to ragister in and use SPOT:

{1) SPOT registration requires one of the following login methods:
{A) A Common Access Card (CAC) or a SPOT-approved digital certificate;
or

(B) A Government-sponsored SPOT user ID and password. This type of
log-in method Is only allowed for thosea individuals who are not authorized to obtain a CAC
or an external digital certificate, and reguires SPOT Program Management Office approval.

(i) To register In SPOT:

! Hyperlink to http://www.acq.osd.mil/log/PS/spot.html
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{A) Contractor company administrators should register for a SPOT account at
https://spot.dmdc.mil; and

(B} The customer support team must validate user need. This process may
take two business days. Company supervisors will be contacted to validate Contractor
company administrator account requests and determine the appropriate level of user
aCcess.

(iil) Upon approval, all users will access SPOT at https://spot.dmdc.mil,

(ivi{A) Refer SPOT application assistance questions to the Customer Support
Team at—

(1) Phone: 703-578-5407, DSN 312-698-5407; or
(2) Emaii: dodhra,beau-alex.dmdc.mbx.spot-helpdesk@mail.mll,

(B} Refer to the SPOT QSD Program Support website at
http://www.acg.osd.mil/log/PS/spot.htm|l  for additional training resources and
documentation regarding registration for and use of SPOT.

(h) Contractor personnel,

(1) The Centracting Officer may direct the Contractor, at its own expense, to remove and
replace any contractor personnel who jeopardize or Interfere with mission accomplishment or
who fail to comply with or violate applicable requirements of this contract, Such action may be
taken at the Government's discretion without prejudice to its rights under any other provision of
this contract, Including the Termination for Default clause.

{2) The Contractor shall identify all personnel who occupy a position designated as
mission essential and ensure the continuity of essential Contractor services during
designated operations, unless, after consultation with the Contracting Officer, Contracting
Officer's representative, or local commander, the Contracting Officer directs withdrawal due
to security conditions.

(3) The Contractor shall ensure that contractor personnel follow the guidance at
paragraph (e)(2)}(v) of this clause and any specific Combatant Commander guldance on
reporting offenses alleged to have been committed by or agalnst contractor personne! to
appropriate investigative authorities. \

{4) Contractor personnel shali return all U.S. Government-Issued identification, to include
the Common Access Card, to appropriate U.S, Govermment authorities at the end of thelr
deployment (or, for non-CAAF, at the end of thelr employment under this contract).

(1} Military clothing and protective equlpment,

(1) Contractor personnel are prohibited from wearing military clothing unless specifically
authorized in writing by the Combatant Commander. If authorized to wear military clothing,
contractor personnel must—

() Wear distinctive patches, arm bands, nametags, or headgear, In order to be
distingutshable from military personnel, consistent with force protection measures; and

(i) Carry the written authorization with them at all times.

{2) Contractor personnel may wear military-unique organizational clothing and individual
equipment (OCIE) required for safety and security, such as ballistic, nuclear, blological, or
chemical protective equipment.

(3) The deployment center, or the Combatant Commander, shall lssue OCIE and shall

TXm




SPM300-12-D-3481 Page 9 of 14
THEODOR WILLE INTERTRADE (TWI)
MODIFICATION P00214

provide training, if necessary, to ensure the safety and security of contractor personnel.

{4) The Contractor shall ensure that all issued QOCIE Is returned to the point of issue,
unless otherwlse directed by the Contracting Officer.

{i) Weapons.

(1) If the Contractor requests that Its personnel performing in the USCENTCOM AOR be
authorized to carry weapons for Individual self-defense, the request shall be made through the
Contracting Officer to the Combatant Commander, in accordance with DoD Instruction 3020.41.
The Combatant Commander will determine whether to authorize in-theater contractor personnel
to carry weapons and what weapons and ammunition will be allowed.

(2) If contractor personnel are authorized to carry weapons In accordance with paragraph
(§)(1) of this clause, the Contracting Officer will notify the Contractor what weapons and
ammunition are authorized.

{3) The Contractor shall ensure that its personnel who are authorized to carry weapons—
{1} Are adequately trained to carry and use them—
(A} Safely;
(B) With full understanding of, and adherence to, the rules of the use of force
Issued by the Combatant Cornmander; and
{C) In compliance with applicable agency policles, agreements, rules,
regulations, and other applicable law;
(i) Are not barred from possession of a fireaarm by 18 U.S.C. 922;
(i) Adhere to all guidance and orders Issued by the Combatant
Commander regarding possession, use, safety, and accountability of weapons and ammunition;
(iv) Comply with applicable Combatant Commander and local commander
force-protection policles; and
{v) Understand that the Inappropriate use of force could subject them to
U.S. or host-natlon prosecution and clvil liability.

(4) Whether or not weapons are Govermnment-furnished, all liabllity for the use of any
weapon by contractor personnel rests solely with the Contractor and the Contractor employee
using such weapon,

(5) Upon redeployment or revocation by the Combatant Commander of the Contractor’s
authorization to issue firearms, the Contractor shall ensure that all Government-lssued weapons
and unexpended ammunition are returned as directed by the Contracting Officer.

(k) Vehicle or equipment licenses, Contractor personnel shall possess the required licenses
to operate all vehicles or equipment necessary to perform the contract in the USCENTCOM AOR.

(I} Purchase of scarce goods and services. If the Combatant Commander has established an
organization for the USCENTCOM AOR whose function Is to determine that certain items are
scarce goods or services, the Contractor shall coordinate with that organization local purchases
of goods and services designated as scarce, In accordance with instructlons provided by the
Contracting Officer.

(m} Evacuation.

(1) if the Combatant Commander orders a mandatory evacuation of some or all
personnel, the Government wiill provide assistance, to the extent avallable, to United States and
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third country natfonal contractor personnel.

{2} In the event of a non-mandatory evacuation order, unless authorized in writing by
the Contracting Officer, the Contractor shall maintain personnel on [ocation sufficient to meet
obligations under this contract.

{n) Next of kin notification and personnef recovery.

{1) The Contractor shall be responsible for notification of the employee-designated next
of kin in the event an employee dles, requires evacuation due to an Injury, or is isolated, missing,
detained, captured, or abducted.

(2) In the case of isolated, missing, detained, captured, or abducted contractor
personnei, the Government will assist in personne! recovery actions In accordance with DoD
Directive 3002.01F, Personnel Recovery in the Department of Defense.

{0} Mortuary affairs. Contractor personnel who die while in support of the U.S. Armed
Forces shali be covered by the DoD mortuary affairs program as described in DoD Directive
1300.22, Mortuary Affairs Pollcy, and DoD Instruction 3020,41, Operational Contractor Support.

(p) Changes. In addition to the changes otherwise authorized by the Changes clause of this
contract, the Contracting Officer may, at any time, by written order ldentifled as a change order,
make changes in the place of performance or Government-furnished facllitles, equipment,
material, services, or site. Any change order issued In accordance with this paragraph (p) shall
be subject to the provisions of the Changes clause of this contract.

(q) Subcontracts. The Contractor shall incorporate the substance of this clause, including this
paragraph (g}, in all subcontracts when subcontractor personne! are performing In the
USCENTCOM AOR.

2. The following clause has been updated:

52,216-9065 ECONOMIC PRICE ADJUSTMENT —~ ACTUAL MATERIAL COSTS FOR DLA
TROOP SUPPORT - SUBSISTENCE PRODUCT PRICE BUSINESS MODEL (JAN 2013)

(a) Warranties: For the portion of the schedule that Is covered by this economic price
adjustment (EPA) clause, the Contractor warrants that --

{1) Contract unit prices covered by this contract do not include allowances for any
portion of the contingency covered by this clause; and

(2) Al price adjustments invoiced under this contract shall be computed In
accordance with the provisions of this clause.

(b) Definitions: As used throughout this clause, the term

(1) "Contract unit price” means the total price per unit charged to DLA Troop Support
for a product delivered to DLA Troop Support’s customers. The Contract unit price consists
of two components: Product price and distribution price as identified in the schedule of
items. The sum of the two component prices shall be rounded to the nearest cent to
determine the final Contract unit price.

(2} DLA Troop Support “Manufacturer's Price Agreement” (MPA) means an
agreement between DLA Troop Support and manufacturers which identifies a fixed product
price for speciflc items that will be catatoged by the prime vendor.

(3) "Product price” is the most recent DLA Troop Support MP} price or the most
recent manufacturer, grower or private label holder commercial price per unit to the
Contractor, exclusive of standard frelght.
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(i) Exceptions:
(A) Fresh fruits and vegetables (FF&V):

{1) The product is listed In the distribution category for prime vendor fresh frults and
vegetabies (FF&V)) 54 and 76; and

(2) It is necessary for the product to be transported into the local market of the
importer, as otherwise approved under the contract, from a foreign country because local
supply does not exist or it Is insufficient to meet demand requirements; and

(3) The importer that establishes the product price Is the firm that actually performs
the FF&V import service, including, but not limited to: procurement, storage, consolidation,
pallets, and palletizing as it applies to the importer's nermal commercial sales, and the
importer has comparable commercial sales In the market that is the point of import.

(B) A contiguous United States (CONUS) based ranufacturer, grower or private label
holder's product pricing which is a national price inclusive of transportation costs to a
Distribution Point shall be supported by documentation and may be considered by the
Government on a case by case basls, upon concurrence of the Contracting Officer.,

{C) Mandatory source items: The product price shall be limited to the nonprofit agency’s
price for product as set In accordance with applicable law. The product price shall be based
on f.0.b. origin/nonprofit agency. (Prices set in accordance with applicable faw (f.o.b.
origin/nonprofit agency.)

(D) prime vendor table displays/decorations only: For products listed In category {N/A}
prime vendor table displays/decorations only, the product price shall be based on f.0.b.
origin/point of the manufacturer's distributor because the manufacturer will not sell directly
to the prime vendor, This exception must be approved by the Contracting Officer on a case
by case basls. Support documentation Is required.

(E) A CONUS-based redistributor's price for a specific manufacturer’s product (also known
as a stock keeping unit (SKU)) may be considered by the Government as long as the
redistributor’s price for the quantity ordered is equal to or lower than the manufacturer’s
published price inclusive of discounts/allowances. This exception must be approved by the
Contracting officer on a case by case basis. Support documentation may be required.

(4) “Product allowance” ts discounts, rebates, and allowances to be passed on to the
Government. In accordance with other provisions of the contract, all discounts, rebates, or
allowances on particular items which are reflected in the amounts shown on the face of the
manufacture’s, grower’s or private label holder's Invoice (referred to as “off-invoice
allowances”) or otherwise glven to the Contractor by the manufacturer, grower or private
label holder, shall be passed by the Contractor to the Government, in the form of an up-
front price reduction. The total of these discounts, rebates, and allowances (or product
allowance), shall be reflected via a reduced subsistence total order and recelpt electronic
system (STORES) price, resulting in a lower involce price to the customer. Any rebates that
must be passed to the Government and which cannot be applied as an up-front price
reduction must be submitted via check made to the United States (U.S.) Treasury, attached
with itemized listing of all customer purchases by line item to Include contract number, call
number, purchase order number and contract line-item number (CLIN).

(5) “Distribution price(s)” means the firm fixed price portion of the Contract unit price,
offered as a dollar amount per unit of Issue, rounded up or down to the nearest cent. The
distribution price is the only method for the Contractor to blll the Govarnment for all aspects
of contract performance other than product price, ncluding but not limited to, the
performance requirements of this statement of work (SOW). As detailed above In paragraph

1

i
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(3) of this clause, product price Is distinct from and not to be Included in the distribution
price. For use in outside contiguous United States (OCONUS) location(s) that do not use
distribution price language in alternates I or 11.

(6} “Ordering catalog” means the electronic listing of items and their corresponding contract
unlt prices available for ordering under this contract.

(7) "Ordering month” means from Sunday 12:01 AM of the first full week in a calendar
month through the last Saturday 11:59 PM that precedes the Sunday of the first full week in
the next calendar month (eastern time (ET), standard or daylight as applicable).

(8) “United States Defense Transportation System (DTS) Ocean Shipplng Costs:” DTS ocean
transportation costs (for shipping the product from the Prime Vendor's CONUS facility(s) to
the prime vendor's OCONUS facility(s), aka “point to point” dellvery via DTS), shall be
excluded from the distribution price. The Defense Transportation System is responsible for
point-to-point delivery,

{c) Price adjustments:
(1) General:

(i) All contract unit prices shall be fixed and remain unchanged untll changed
pursuant to this clause or other applicable provision of the contract. Only the product price
component of the Contract unit price Is subject to adjustment under this clause, After the
first ordering month, If the Contractor's product price changes for any or all contract unit
prices, the Contract unit price shall be changed In the next month’s ordering catalog upon
the Contractor’s request, submitted In accordance with paragraph lii below, by the same
dolar amount of the change in the Product price, subject to the limitations in paragraph (d).
The price change shall be effective at the beginning of the next ordering month. All orderlng
cataleg unit prices computed In accordance with this clause and In effact when an order Is
placed shall remain in effect for that order through delivery. DLA Troop Support will be
charged the Contract unit price in effect at the time of each order regardless of any changes
in the unit price occurring In any subsequent ordering month.

(i) Catalog product prices must be reflective of the prime vendor's last receipt price
(the price of the stock most recently recelved Into the OCONUS inventory). For ail
distribution categorles, when multipie sources are being utilized and more than one
manufacturer’s product is recgipted prior to a catalog update, the Contractor shall establish
the product price based on the mix of invoices received after the previous changes perlod.
The product price would be derived as follows:

Supplier A - 40% X $5.70 = $2.28
Supplier B - 30% x $5.90 = $1,77
Supplier C - 30% x $6.30 = $1.89
Product price = $5.94

(i) Updates to the product price: All notices and requests for new Item product
prices and price changes shall be submitted monthly, no later than 12:00 pm local
Philadelphla, Pennsylvania, United States (U.S.) time one week prior to the flrst day of the
next ordering month, to be effective in the next ordering month’s catalog prices. The
product price shall have any and all product allowance subtractions made prior to presenting
the product price to DLA Troop Support. The Contractor shall notify the Contracting Officer
of its notice/request in the form of an electronlc data interchange {(EDI) 832 transaction set.
The change notice shall Include the Contractor's adjustment In the product price component
of the applicable Contract unit price. Upon the Contracting Officer's acceptance of such
electronlc data interchange (EDI) 832 price changes In accordance with (v) below, the price
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change transaction sets will post in the next month’s ordering catalog and each Contract
unit price shall be changed by the same dollar amount of the change In the product price In
the next month’s ordering catalog.

(v} All price changes, and catalog contract prices, are subject to review by the
Government. The Contracting Officer may at any time require the submission of supporting
data to substantiate any requested price change or the requested contlnuation of the pre-
existing price for any item, including prices applicable to prior ordering months. Upon notice
from the Contracting Officer that supporting data is required, the Contractor shall promptiy
furnish to the Government all supporting data, including but not limited to, involces, quotes,
price lists, supplier documentation regarding rebates/allowances, and any other
substantiating Information requested by the Contracting Officer.

(v) Price change requests that the Contracting Officer questions or finds to be
inconsistent with the requirements of this clause shall not be posted until the Contracting
Officer specifically authorizes the posting. If the Contracting Officer does not riotify the
Contractor by close of business local Philadelphia, Pennsyivania, U.S. time on the Thursday
Immediately following the Monday that a price or a price change request is being questioned
or has been found to be erroneous, the price change(s) will post to the ordering catalog
effective the beginning of the following ordering month. The posting of updated prices in the
ordering catalog, caiculated in accordance with this clause, constitutes a modificatlon to this
contract. No further contract medification is required to effect this change.

(v1) Should the Contracting Officer determine that, or question whether, a price
change request contained an erroneous unit price or price change, or cannot ctherwise
determine the changed price(s) to be fair and reasonable, such as when the changed
price(s) Is (are) higher than lower product prices for items of comparable quality which are
reascnably available to the Government or Contractor from other sources, the Contracting
Officer will so advise the Contractor, prior to close of business focal Philadelphia,
Pennsylvania, U.S. time on the Friday immediately following the Monday. If the Contracting
Officer cannot determine a price fair and reasonable, and the Contracting Officer and the
Contractor cannot negotiate a fair and reasonable price, the Contracting Officer may reject
any price change and direct In writing that the Item in question be removed from the
Contractor’s ordering catalog, without Government liability. The Contracting Officer may
subsequently remove any such item from the ordering catalog If the Contractor falls to
remove It. The Government has the right to procure such removed Items from any alternate
source of supply, and the fallure of the Contractor to supply such Item will be consldered a
negative instance of performance.

(vii) In the event of a price change not posting or an ordering catalog contract unit
price not computed in accordance with this clause, resulting in an incorrectly increased or
decreased Contract unit price, the prime vendor shall Immediately notify the Contracting
Officer in writing and promptly thereafter correct its ordering catalog and submit a refund
for any amounts pald to the Contractor resuiting from the erroneous prica. In the event of
an errcneous price decrease in the ordering catalog, if the Contractor can demonstrate to
the satisfaction of the Contracting Offlcer that the error did not result from the fault or
negligence of the Contractor, the Contractor may submit a request for equitable adjustrment
for consideration by the Contractlng Officer.

{2) uimitations: All adjustments under this clause shall be limited to the effect on contract
unit prices of actual Increases or decreases in the product prices for material. There shal] be
no upward adjustment for --

{1} Supplies for which the product price is not affected by such changes;

T
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(i) Changes in the quantities of material; and

(ill) Increases In unit prices that the Contracting Officer determines are computed
incorrectly (i.e. not adhering to the Contract unit price definltion in this clause) and/or
increases In unit prices that the Contracting Officer determines are not fair and reasonable.

(d) Upward celling on economic price adjustment: The aggregate of contract product price
increases for each item under this clause during the contract period inclusive of any option
period(s} or tiered pricing period(s) shall not exceed 30%, 60% for fresh fruits and
vegetables (FF&V)) of the initial Contrack product price, except as provided below:

(1) If at any time the Contractor has reason to believe that within the near future a price
adjustment under the provisions of this clause will be required that will exceed the current
contract celling price for any item, the Contractor shall promptly notify the Contracting
Officer In writing of the expected increase. In the event the latest actual market price for an
itern would result In a Contract unit price that willl exceed the allowable celling price under
the contract, then the Contractor shall immediately notify the Contracting Officer in writing
or via Its EDI price change request and separate email no later than the time specified in
paragraph (c)(1){lil) above, With either such notification the Contractor shali include a
revised ceiling the Contractor belleves is sufficlent to permit completion of remalning
contract parformance, along with appropriate explanation and documentation as required by
the Contracting Officer.

{2) If an actual Increase In the reference price would raise a contract unit price for an item
above the current celling, the Contractor shalt have no obligation under this contract to fill
future orders for such items, as of the effective date of the increase, unless the Contracting
Officer Issues a contract modification to ralse the celling. If the contract celling will not be
ralsed, the Contracting Offlcer shall so promptly notify the Contractor In writing, After
evaluation of a requested actual price Increase, If the Contracting Officer authorizes the
change In the Contract unit price, the Contractor shall submit the EDI 832 price change. The
price change shall be posted for the following month’s ordering catalog.

{e) Downward limitation on econemic price adjustments: There is no downward limitation
on the aggregated percentage of decreases that may be made under this clause.

(f) Examinatlon of record: The Contracting Officer or designated representative shall have
the right to examine the Contractor's books, records, documents and other data, to Include
commercial sales data, the Contracting Offlcer deems necessary to verify Contractor
adherence to the provisions of this clause. Such examination may occur during all
reasonable times until the end of 3 years after the date of final payment under this contract
or the time pericds specified In Subpart 4.7 of the Federal Acguisition Regulation {FAR),
whichever is earlier.

(g) Final invoice: The Contractor shall Include a statement on the final involice that the
amounts invoiced hereunder have applied all decreases required or authorized by this
clause,

(h) Disputes: Any dispute arising under this clause shall be determined in accordance with
the “Disputes” ctause of the contract,

3. All other terms and conditions remain unchanged.




