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SOLICITATION/CONTRACT FORM

The terms and conditions set forth in solicitation SPM300-12-R-0002 are incorporated into the subject

contract.

The following documents are incorporated into the contract. Solicitation SPM300-12-R-0002, dated 3

November 2011, and Amendment 0001, dated 20 March 2012.

PERFORMANCE PERIOD

A. Effective Period of the Contract:

Base Period —June 27, 2012 through December 26, 2013
Option Period 1 —~December 27, 2013 through June 26, 2015
Option Period 2 —June 27, 2015 through December 26, 2016

ESTIMATED DOLLAR VALUE/GUARANTEED MINIMUM/MAXIMUM

A. The following chart includes the 18 month estimated dollar value and the 4.5 year estimated
dollar value, along with the 10% guaranteed minimum and 200% maximum. The guaranteed
minimum and maximum, although based on estimate, are a firm dollar amount calculated as

a percentage of the estimated dollar value; that firm dollar amount constitutes the
Government’s legal ordering obligation under the contract.

4.5 Year
18 Month | Estimate | ., vin | 2009 Max (4.5
Idaho Estimate (Total (Base) Years)
(Base Period) | Including
Options)
Group 1 (DOD) $67,480.20 | $202,440.60 $6,748.02 $404,881.20

The term “18 Month Estimate” refers to the Government’s good faith estimate of the requirement

for the base period.

The minimum contract dollar value is $6,748.02

The maximum contract dollar value is $404,881.20.
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START-UP PERIOD

The Contractor’s startup period will take place prior to the first order. The Contractor shall submit a i
proposed implementation schedule to the Contracting Officer within fifteen (15) days after award

highlighting the steps that will be taken to implement a fully functional distribution account, including

all EDI transactions, for all customers covered by this solicitation. An additional 30 days will be granted

for actual implementation. No more than forty-five (45) days after award will be permitted for each

contractor to have fully functional distribution accounts in place for all customers.

ORDERING CATALOGS

The following form a part of Spokane’s offer and are hereby incorporated as part of subject contract:

. Final offered delivered price to be utilized for first week of ordering. The Pricing Proposal
spreadsheet submitted on April 2, 2012 is attached.
o Distribution Prices are fixed for the Base Period and for each Option Period as follows.

4
Dictribution Price | Groun 1 Troons |

SUPPLIES OF SERVICES AND PRICES

ITEMS: Full-Line Fresh Fruit and Vegetables

CUSTOMERS: DoD Troop customers in the Idaho Zone. Listed in Attachment 3 of
solicitation.

FOB TERMS: FOB Destination for all items.

CATALOG #: DoD Troop customers will order under SPM300-12-D-P136. Spokane
Produce will invoice in accordance with the customer’s orders.

CATALOG PRICING:

All catalog pricing is valid from Sunday thru Saturday. Catalog updates must be received no
later than 12:00 P.M. EST the preceding Wednesday.

All pricing will be firm at time of order.

Spokane will not invoke any additional charges for emergency orders (defined as an order that is
placed for same day delivery).
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DELIVERIES AND PERFORMANCE

The following are the designated plant locations for the performance of this contract for all contract line
items:

Spokane Produce
1905 S. Geiger Blvd.
Spokane, WA 99224-5498

The following Clauses and Provisions are included in this contract:

Deviation 2012-00007
Class Deviation—Additional Responsibility Matters When Using Fiscal Year 2012 Funds.

252.209-7998 Representation Regarding Conviction of a Felony Criminal Violation under any Federal
or State Law. (MAR 2012)

(a) In accordance with section 514 of Division H of the Consolidated Appropriations Act, 2012,
none of the funds made available by that Act may be used to enter into a contract with any corporation
that was convicted of a felony criminal violation under any Federal or State law within the preceding 24
months, where the awarding agency is aware of the conviction, unless the agency has considered
suspension or debarment of the corporation and made a determination that this further action is not
necessary to protect the interests of the Government.

(b) The Offeror represents that itis [ ] is noﬁ(a corporation that was convicted of a felony criminal
violation under a Federal or State law within the preceding 24 months.

Remove Warehousing and Sanitation Program/Stored Product Pest Management on page 24, Quality
Program on page 24, Sanitarily Approved Source Requirements on page 24, Contract Quality Audits
on page 25 and Food Defense on page 26 of solicitation.

Replace with FOOD DEFENSE & QUALITY AUDIT PROCEDURES (APRIL 3, 2012)
**kx* ], Added Product Quality as a new requirement.

FOOD DEFENSE

A. The DLA Troop Support Subsistence Directorate provides worldwide subsistence logistics
support during peacetime as well as during regional conflicts, contingency operations, national
emergencies and natural disasters. At any time, the United States Government, its personnel,
resources and interests may be the target of enemy aggression to include espionage, sabotage or
terrorism. This increased risk requires DLA Troop Support to take steps and insure steps are taken
to prevent the deliberate tampering and contamination of subsistence items.
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B. As the holder of a contract with the Department of Defense, the awardee should be aware of the

* vital role they play in supporting our customers. It is incumbent upon the awardee to take actions
to secure product delivered to all Military customers and/or other DLA customers, as well as any
applicable commercial destinations. We strongly recommend all firms to review their force
protection/food defense plans relating to plant security and security of product in light of the
heightened threat of terrorism and secure product from intentional adulteration/contamination.

C. The Offeror will insure that all products and/or packaging have not been tampered or
contaminated throughout the manufacturing, storage and delivery process. The Offeror shall
immediately notify the DLA Troop Support Subsistence Contracting Officer of any attempt or
suspected attempt by any party or parties, known or unknown, to tampering with or contaminate
subsistence supplies.

D. The Vendors shall have a Food Defense Plan, in accordance with the Food Defense Checklist
http://www troopsupport.dla.mil/subs/fs check.pdf that describes what procedures are in place to
prevent product tampering and contamination. After contract award, the Food Defense Plan may
be reviewed / verified to ensure compliance of the Food Defense Checklist.

PRODUCT QUALITY

A. Shelf-life: All products delivered shall be as fresh as possible and within the Growers/Packers’
original shelf life (i.e., Best if Used- by-Date, Expiration Date, or other markings). Applicable
products shall be identified with readable open code such as “Best-Used-by- Date”, “Sell-by-
Date”, date of production, or similar marking indicating the end of the guaranteed freshness
date.

For Fresh-Cut Products: Bags must be marked with the appropriate shelf life from the date of
production.

B. Testing of Fresh-Cut Products:

Fresh-Sliced Apples: Each lot or daily production of finished bagged product must be tested for
Total Aerobic (Standard) Plate Count (TPC), E.coli, Listeria, Salmonella, and Shigella. The
antioxidant solution used on apples slices must be tested for TPC, E.coli, and Listeria
Monocytogens daily.

Baby-Cut and Peeled Carrots: Each lot or daily production of finished bagged product must be
tested for E.coli, Listeria Monocytogens, Salmonella, and Coagulase Positive Staph Aureus.

C. Commercial standards should be used to maintain temperatures appropriate for individual
produce items during storage and delivery to DLA Troop Support customers.

1. Level of Product Quality:
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a.

b.

When designating an item as a match for the DOD item in the schedule of items listed in
the solicitation, the item must be:
i. Identical in respect to packaging when the DOD unit of issue is not described by
weights (e.g. pound or ounce).
ii. Equivalent in respect to grade or fabrication.

All items must meet or exceed the Government’s item description of their assigned
Government stock number and the specified US. Grade.

QUALITY PROGRAM

A. A Grower/Supplier selection or certification program shall be used to ensure standardized
product quality for each item supplied and/or listed in the stock catalogs, regardless of
grower/supplier. The product quality shall be equal to that described in the pertinent item
specification and/or specified US Grade Standard.

B. The contractor shall develop and maintain a quality program for the product acquisition,
warehousing and distribution to assure the following:

SESYINAN R LN

13.
14

i5.
16.

Standardized product quality

Wholesome product by veterinary standards

The usage of First-In, First-Out (FIFO) principles and/or First-Expired, First-Out (FEFO)
Product shelf life managed and monitored (by date of pack/production of the item)

Items are free of damage

Items are segregated in OCONUS warehouses from commercial products, if applicable
Correct items and quantities are selected and delivered

Ensure requirements of the Berry Amendment are met, when applicable

Customer satisfaction is monitored

. Product discrepancies and complaints are resolved and corrective action is initiated
. Grower/manufacturer, FDA, or DOD initiated food recalls are promptly reported to

customers and DL.A Troop Support Contracting Officer

. Compliance with EPA and OSHA requirements

Distressed or salvaged items or products shall not be used

. Applicable food products delivered originate from a source listed as a Sanitarily

Approved Food Establishment for Armed Forces Procurement and/or listed in the USDA-
AMS Good Agricultura] Practices (GAP) Verification Directory or the USDA-AMS
Good Handling Practices (GHP) Verification Directory for fresh fruits and vegetables, as
applicable. Bulk Fresh fruits and vegetables suppliers must be inspected and listed under
the USDA-AMS GAP and/or the GHP Directory.

Hazard Analysis and Critical Control Point (HAACP), if applicable

Commercial standards are used to maintain temperatures appropriate for individual items
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WAREHOUSING AND SANITATION PROGRAM/STORED PRODUCT PEST
MANAGEMENT

The contractor shall develop and maintain a sanitation program and a stored product pest management
program for the food and other co-located non-food items that comply with industry standard programs
such as the Code of Federal Regulations, Title 21, Part 110, Food manufacturing Practices, the Federal
Insecticide, Fungicide, and Rodenticide Act, the Food, Drug, and Cosmetic Act of 1938 as well as all
pertinent state and local laws and regulations. Records of inspections performed by the firm,
subcontractor, or recognized industry association shall be maintained and made available to the
Government at the Contracting Officer’s request. Any findings by the firm or its agent documenting a

~ critical sanitation deficiency shall be reported immediately to the Contracting Officer with an attached

report of corrective action.
PRODUCT SANITARILY APPROVED SOURCE REQUIREMENTS

Applicable food products (food products include bulk fresh fruits and vegetables), including fresh pre-
cut and packaged fruits, vegetables and salads, mushrooms, sprouts, etc., delivered to customers listed in
this solicitation, as well as any customer added at a later date, shall originate either from an
establishment (this includes growers/suppliers/subcontractors or direct farm deliveries) listed in the
"Directory of Sanitarily Approved Establishments for Armed Forces Procurements" or one which has
been inspected under the guidance of the United States Department of Agriculture (USDA). The USDA
Guidance for fresh fruits and vegetables is the USDA-AMS Good Agricultural Practices (GAP)
Verification Directory or the USDA-AMS Good Handling Practices (GHP) Verification Directory for
fresh fruits and vegetables, as applicable. Bulk Fresh fruits and vegetables suppliers must be inspected
and listed under the USDA-AMS GAP and/or the GHP Directory. For detailed information see Clause
52.246.9044 "Sanitary Conditions" in this solicitation. A copy of the list of applicable items is attached.

It may also be found at http://ph¢.amedd.army.mil/topics/foodwater/ca/Pages/DoDApprovedFoodSources.aspx

UNANNOUNCED QUALITY SYSTEMS MANAGEMENT VISITS AND PRODUCE QUALITY
AUDITS

A. UNANNOUNCED QUALITY SYSTEMS MANAGEMENT VISITS (QSMVs)

The DLA Troop Support Quality Audit personnel may conduct unannounced Quality Systems
Management Visits (QSMVs) to review the contractor’s compliance with the terms of the
contract. The visits will be scheduled as a result of unsatisfactory ratings received during Troop
Support Produce Quality Audits, customers’ complaints, requests from the Contracting Officer,
or as deemed necessary by the Government. QSMVs may include visits to subcontractors,
growers, and/or suppliers/food distributors used by the contractor. If DLA Troop Support deems
it necessary to conduct an on-site visit with a subcontractor, grower, produce supplier, and/or
food distributor used by the contractor, the contractor shall make arrangements for these visits.

During the QSMYV the Government will review/verify the contractor’s implemented Quality
Program and several or all of the following areas (this list is not inclusive) as deemed
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necessary: The methods and procedures used to comply with the terms of the contract; condition
of storage facilities; product shelf-life management; inventory in-stock (age of product and
condition, labeling, product rotation, etc.); product substitutions; control of material targeted for
destruction/disposal as a result of DLA customers’ returns including DLA Troop Support’s audit
results and recalls; review of paperwork for product destroyed/condemned including but not
limited to product rated Blue/Red during the last DLA Troop Support audit, customer, returns,
etc.; customer’s notification on product recalls (product rated Blue/Red/other reason), etc;
contractor’s response to customer returns/issues, and contractor’s visits to customers. The
QSMYV may also include unannounced visits to DLLA Troop Support customers served by the
contractor. When the Troop Support Produce Quality Audit Team arrives at the contractor’s
facility, the contractor must provide the following: A copy of the current Produce Catalog for
DLA customers and an inventory list of all items intended for DLA customers (identifying
quantities by item, label/brand/Grower name , items Not-in-Stock, etc.) by commodity and
sorted by warehouse location.

The contractor’s proposal will be incorporated by reference into the contract. The contractor will
be responsible for complying with its proposal. Procedures and processes set forth in the
contractor’s proposal may be used as standards for a QSMYV. If there is any conflict between the
solicitation language and the contractor’s proposal, the solicitation/contract/ language governs.

The Contractor must take corrective action to address any concerns identified as a result of the
QSMYV. Concemns identified during the QSMV, or contractor failure to take corrective action in
response to QSMYV findings, will be grounds for terminating the contract. The government may,
at its discretion, take other action to correct the concemns identified during the QSMV such as but
not limited to another QSMV or Special Produce Audit. Such action will not eliminate the
government’s right to terminate the contract should the identified concerns or contractor failure
to take corrective action continue.

PRODUCE QUALITY AUDITS:
1. Basic Audits

a. The DLA Troop Support Produce Quality Audit Program covers all produce items listed in
the contractor’s catalog (fresh, fruits and vegetables, fresh-cut products, etc.) and functions as a
Service and Quality Assurance check for DLLA Troop Support customers to ensure customers are
receiving safe produce of an optimum quality level. The audit objectives focus on the following:

i.  Contractor’s adherence to contractual requirements

ii. Compliance with the specified US Grade or higher

iii. The quality level of the products supplied is satisfactory and uniform.
iv. There is no product misrepresentation or unapproved substitution.

b. The Produce Quality Audit objectives are accomplished utilizing the expertise of the US.
USDA Agricultural Marketing Service (AMS) Fresh Products Branch personnel and

EREEISe



SPM300-12-D-P136

DLA Troop Support Quality Auditors. Representatives from the above agencies form the
DLA Troop Support Produce Quality Audit Team.

c. Each contractor will undergo an initial audit once per contract period with the first audit
occurring during the base period and other initial audits or QSMV's occurring once per option
period. The Audits are conducted as a product cutting. The average cost of one Produce
Quality Audit is approximately $1,000.00 (product cost only). The contractor is expected to
provide samples of the Government’s choice of a cost of approximately $1,000.00 per audit.
The contractor is required to provide the following support to the DLA Troop Support
Produce Quality Audit Team: Personnel and equipment to select separate/move/discard audit
samples, control of samples while at the contractor facility and during the audit. Additional
cost may be incurred by the contractor if additional produce samples are selected due to
initial audit failure or customer complaint or if the contractor’s facility does not have a
facility/kitchen or the equipment needed to perform the audit and/or space to accommodate
customers attending the audit. NOTE: The Government reserves the right to conduct an
Unannounced QSMYV in lieu of an initial audit or a follow-up audit during the base period
and/or any option period if deemed in the best interest of the Government.

2. Audit Process

a. The Contractor will be given advanced notice of sixty (60) calendar days of an impending
audit. Notwithstanding this, the Government reserves the right to conduct unannounced
Produce Quality Audits or QSMVs.

b. The DLA Troop Support Produce Quality Audit is typically a two (2) day process. Day
one is devoted to sample selection at the contractor’s warehouse and performance of the
USDA’s Good Agricultural Practices (GAP) & Good Handling Practices (GHP) Audits.
Day two encompass the performance of the actual Produce Quality audit.

c. Upon arrival at the contractor’s facility (Day One), the Lead Auditor will provide a list of
items identified for evaluation and the samples will be selected by a USDA-AMS’
Auditor. The Lead Auditor will accompany the USDA-AMS during the performance of
the GAP/GHP Audits.

d. Items selected for evaluation will be segregated from the contractor’s regular inventory
and appropriate procedures shall be used to maintain the integrity of the samples.
Evidence that the contractor has replaced or tampered with samples, or otherwise
interfered with the audit samples and/or audit process will result in the contractor failing
the audit. One or more audit failures may be grounds for terminating the contract.

e. During the Produce Quality Audit (days two), the DL A Troop Support Lead Auditor
will assign an item rating based on compliance with or departure from stated
requirements in the DLA Troop Support NSN catalog and the specified US Grade
Standard.

Items will also be audited to determine compliance with the Berry Amendment, as
applicable, approved source requirements, FDA Retail Food Code, USDA Warehousing
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Standards, Good Manufacturing Practice, additional provisions of the Code of Federal
Regulations and other applicable standards.
Failure to meet the specified US Grade, deviations from the required contract or stock

number requirements will be color coded and classified based on the severity of departure
from requirements as follows:

CONTRACTOR PRODUT AUDIT RATINGS (COLOR CODE RATING
SYMBOLOGY)

ACCEPTABLE (GREEN) = Acceptable. No deviations from the contract or the item
description stock number requirements.

MINOR NONCONFORMANCE (YELLOW) = Not fully acceptable. A Minor
nonconformance is a deviation from the contract or the item description stock number
requirements. This minor nonconformance is not likely to materially reduce the usability
or serviceability of the item for its intended purpose and, depending on the defect, or
affect is its condition and/or the continued storage of the item for further use. Products
that meet the specified US Grade but exhibit product defects (decay. spoilage. skin
breakdown. etc.) likely to continue affecting the condition of the product and continue
deteriorating during storage and/or effecting good product if defective units are not
removed from cases/containers. Examples of other minor nonconformances: Cataloging
issues; Minor or workmanship/fabrication violations (fresh pre-cut products); Minor
weight violations; Minor deviations from packing, packaging, labeling and marking
requirements that would not necessitate a regulatory market suspension or affect DLA
Troop Support’s ability to recall the item. ACTION REQUIRED: Produce with defects
(decay, spoilage, skin breakdown etc.) that will continue deteriorating or
condition/defects that will affect the condition of good product during storage requires
attention from the contractor such as reworking and removing defective product while in-
storage or prior to delivering to customers. Minor nonconformances that will not change
or further deteriorate (scars, size, weight, etc.) while product is in-storage or when
delivered to the customer may be tolerated by the customer for a short period of time
(until the contractor receives a new product at OCONUS but for no more than 30 days at
CONUS locations). (YELLOW) Products that meet the specified US Grade but
exhibit product defects (decay, spoilage, skin breakdown, etc.) that are likely to
continue affecting the condition of the product and continue deteriorating during
storage and/or effecting good product if defective units are not removed from
cases/containers

MAJOR NONCONFORMANCE (BLUE) = A major nonconformance, other than
critical, is a deviation from the contract, the item description stock number and/or failure
to meet the specified US Grade requirements. This major nonconformance is a deviation
that materially affects or is likely to have a major affect on the serviceability, usability,

10
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condition and/or continued storage of an item for further use. Examples of major
nonconformance's: Grade failures; Domestic source/regulatory/approved source
violations; Wrong item; Major workmanship/fabrication violations (pre-cut items); Major
weight violations; Item shelf life/ expiration date violations; Not latest season pack/crop
year violations; Items that exhibit temperature abuse, and/or other off condition that
although not likely to result in hazardous or unsafe conditions, the defect and/or
combination of defects materially affect the item serviceability for its intended purpose;
and/or major deviations from packing, packaging, labeling and markings that would
necessitate a regulatory market suspension or have a major affect on DLA Troop Support
’s ability to recall the product. ACTION REQUIRED: The contractor is required to
STOP ISSUE of the item immediately, unless otherwise approved by the Contracting
Officer.

CRITICAL NONCONFORMANCE (RED) = A critical nonconformance is a deviation
that judgment and experience indicate consumption of the item is likely to result in
hazardous or unsafe conditions for individuals. An item will receive a Red Rating if it
contains a critical defect(s) that involve food safety issues such as wholesomeness,
foreign material, contamination or adulteration issues that judgment and experience
indicate consumption of the item is likely to result in hazardous or unsafe conditions for
individuals. Examples of critical nonconformance’s: Items with food safety concerns are
those items that exhibit contamination, foreign material, and/or other conditions that
render an item unfit for human consumption. ACTION REQUIRED: Contractors are
required to immediately STOP ISSUE of the product and notify DLA Troop Support

customers to return or dispose of the product in question, and notify
grower/supplier/distributor of the product (if applicable).

NOTES:

1/ MAJOR NONCONFORMANCE (BLUE) = In OCONUS locations only, the
Contracting Officer may approve continue issue of the product because of location
extenuating circumstances and on a case-by-case basis.

- This approval is depending on the type and severity of the deviation/defect, the DLA
Troop Support Quality Lead Auditor (lead Auditor that performed the audit)
recommendation, customer approval, and if the substitute of equal/higher quality is Not-
in-Stock at OCONUS location. Continue issue of the item may require and include
contractor screening/rework of the nonconforming product (removal of defective
product) and follow-up Government inspection/audit to verify action taken by the
contractor (at no cost to the Government for inspection/travel costs). At
CONUS/OCONUS locations, only the Contracting Officer, NOQT the customer or the
Lead Auditor, has the authority to accept wrong items (not meeting item description cited
in DLA Troop Support catalog or not meeting the specified US Grade cited in the
contract, etc.). The Rating assigned to the item WILL NOT be changed by the Lead

11
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Auditor because of acceptance with a waiver/rework/repair of the product in question.
The DLA Troop Support Food Safety Office at the request of the Contracting Officer,
may issue a restricted (to DLA Troop Support customers only) a Hazardous Food Recall
for all those items originating from an unapproved source and distributed to DLA Troop
Support customers.

2/ CRITICAL NONCONFORMANCE (RED) = The DLA Troop Support Food Safety
Office will issue a Hazardous Food Recall for all critical nonconformance’s involving
items with food safety concerns that render an item unfit for human consumption or may
present a health hazard for DLA Troop Support customers . If applicable, the
Contracting Officer should suggest growers/suppliers of the item to review shipping
documents to ensure the same item was not delivered to other DOD customers.

3. Contractor Audit Preparation

The contractor is responsible and will bear all costs for the facility and the equipment/supplies
used during the audit. Immediately upon receipt of the audit notification, the contractor shall
make arrangements to use their normal product cutting room/kitchen (if adequate) or find
another facility for the audit. If there is no space available at the contractor facility or the space
is inadequate other arrangements must be made by the contractor. The room must be equipped

with running water. To ensure accurate weight of audited items, it is highly recommended that

scales used during the audit are calibrated within the 60-day notification period and an applicable
set of test weights are available to verify scale accuracy. A digital scale capable of weighing
small items and a scale capable of weighing full cases are required. Clean up of the cutting
area/room and continuous clean up of equipment will be the contractor’s responsibility. The
contractor must contact the Lead Auditor to discuss the location, adequacy of the facility, and
equipment available as soon as possible but no later than 45 Calendar days prlor to the audit. The
following is the list of equipment/supplies needed:

(1)
2
©))
@
&)
©

9
®

Storage area to store samples selected. (approximately 2 pallets) '
Chill storage area for samples that require refrigeration (approximately 2 pallets)
Tables for conducting the audit and demonstration.

Sinks/wash area equipped with sanitizing soap for cleaning knives and equipment.

Water jet spray attachment for the sink
Calibrated Scales/Test Weights: One small digital scale able to record product
weights in both ounces and grams and capable of measuring down to the nearest

hundredth is preferable and a set of test weights with a recommended weight range
of 1.0 ounce to 1 pound; and, one scale able to record product weights for full cases

with anapproximate weight range of 0 -100 Ib and capable of measuring down to
the nearest tenth is preferable and a 25 lbs test weight.

Cart to move samples around.

Cutting boards (two or three)

12
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(9) Large trash cans with bags.

(10) Power hook-up for 2 computers

(11) Access to a copy machine

(12) Miscellaneous supplies: Paper towels; large heavy-duty plastic trash bags; one box
of large latex gloves; paper flip chart/easel with markers (RED, BLUE, ORANGE,
GREEN, BLACK); cellophane tape; binder clips; and a stapler

(13) Optional but considered highly desirable: Cloth towels and floor covering to
maintain clean and sanitary floor areas.

4. Sample List/Selection of Samples . i

Sample List/Selection of Samples the DLA Troop Support Lead Auditor will provide a list of sample
items upon arrival at the contractor’s facility. Two-case sample for each item will be selected. An on-
hand inventory quantity report (i.e. number of cases on hand) should be developed for each item after
receipt of the list. Warehousing assistance will be required to pull and prepare samples for the audit.
Assistance with moving samples from the storage areas to the audit area and also continuous removal of

items after review will be required on audit days. Some samples may require refrigeration; an area will |
need to be provided for sample storage. All samples must be stored in a controlled environment to |
protect from temperature abuse or tampering. Fruit and Vegetable commodities will consist of 8 - 13

samples (2-case/ shipping container per item) randomly selected per each commodity depending on last

audit acceptability rating for each commodity. The entire contents of the two-case samples will be

examined during the audit. Additional samples may be selected at the request of the Contracting Officer
due to customer complaints.

NOTE: Certification/Documentation - To avoid delays/questions during the audit, the contractor should
ensure that ALL products intended for DLA Troop Support’s customers are derived from Approved
Sources and meet the Berry Amendment requirements (unless otherwise is excluded in the
contract/FAR/DFAR or authorized by the Contracting Officer). The contractor should obtain and have
certification/documentation available during the sample selection (preferable) and/or during the audit
should the Lead Auditor need to review documentation to verify compliance.

5. Audit Results

The audit results are performance indicators that will be used in conjunction with a contractor’s
past performance. DLA Troop Support considers 85% acceptability for each commodity (fresh
fruits and vegetables) as the minimum standard for acceptable performance. Contractors will be
given a detailed report on each product reviewed. It will be the Contractor’s responsibility to
take immediate action to correct any deficiency uncovered during the audit. Corrective action
must include action to address the deficiency and the system which allowed the deficiency to

13
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occur. Audit failures and/or failure to take corrective action will be grounds for terminating the
contract.

6. Follow-Up Audits

Follow up audits may be scheduled within a one-year period of the initial audit or sooner as
.deemed necessary by the Government. Grounds for follow-up audits include but are not limited
to failure to obtain an acceptable rating (<85%) in one or more commodities, repetitive failures,
and customer complaints. All samples, audit facility, and equipment/supplies needed for the
follow-up, same as indicated above for the initial audit, are to be at the expense of the
Contractor. During a follow-up audit only the commodity that failed the initial audit (scored
<85%) will be audited. Also, a commodity that had an unreasonable number of items not-in-
stock (more than 50% of items listed in the contractor’s catalog were NIS) during the initial
audit, may also be audited during a follow-up. Ifthe follow-up audit is for failure of the USDA-
AMS’ GAP or GHP Audits or other non-product issue, no product will be audited during the
follow-up audit.

7. Audit Failures

As noted herein, audit failures and/or failure to take connective action will be grounds for
terminating the contract. The government may, at its discretion, take other action to address the
audit failure such as, but not limited to unannounced QSMVs and/or follow-up audits. Such
action will not eliminate the government’s right to terminate the contract should the deficiency or
system which allowed the deficiency to occur remain uncorrected.

MARKINGS

CODE DATES: Products, as applicable, shall be identified with readable open code dates clearly
showing the Use by Date, Date of Pack (DOP), Expiration Date, Manufacturer Sell-by-Date, and/or
similar marking. The contractor/packer’s product label shall clearly identify the item(s) shelf life
information (using an open code date on the exterior of each case, if required or applicable). Fresh-cut
products bags must be marked with the appropriate shelf life from the Date of Production (DOP).

A. TRACEABILITY REQUIREMENTS FOR CONTRACTORS, CONTRACTOR’S
SUPPLIERS RE- PACKAGING AND RE-LABELING PRODUCTS:

All fresh fruits and vegetables must be able to be traced back to the grower/supplier of the e
product. If the contractor or the contractor’s distributor/supplier removes the produce from the
grower/packer’s original packaging/shipping container and re-packages/re-labels an item,
documentation must be maintained to trace back to the grower/packer to verify domestic origin,
approved source as applicable, and/or in case of a hazardous food recall or an item is rated
Red/Critical during a DLA Troop Support Produce Quality Audit. The contractor shall maintain or
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request from their suppliers/distributors documentation/certificates containing the following
information: Item nomenclature, name of establishment/Grower, location, country of origin, date of
production/pack (DOP), lot number, etc. If packaging of the item occurred in more than one
establishment, documentation for each item must also be maintained / provided. These records
must maintain traceability of the item to the extent that an item can be traced back to the original
grower/packer of a product. In addition; the contractor shall maintain records of quantities and when
and where the re-packaged/re-labeled item(s) were shipped. The contractor must be able to
show/provide DLA Troop Support Produce Quality Audit Team the documentation for samples
selected during Produce Quality Audits or Unannounced QSMVs. It is the contractor’s
responsibility to notify and ensure their suppliers understand and comply with this requirement. The
above requirements are necessary in the event of a Hazardous Food Recall (i.e., ALFOODACT) of
potentially hazardous product when a recall is issued by a Regulatory Agency and for the contractor
to isolate suspected items in order to notify customers in an expeditious manner whenever products
are rated “Red/Critical” during a DLA Troop Support Produce Quality Audit. The above
requirements serve two main purposes: (1) To protect DLA Troop Support ’s customers and
expeditiously notify them in case of accidental or intentional tempering/contamination and/or to
prevent consumption of unsafe/hazardous Produce and (2) To maintain traceability of re-
packaged/re-labeled products in order to verify country of origin, approved source requirement
during the shelf life cycle of a pre-cut/packaged product in the contractor storage and during the
customer's receipt/storage of the product and be able to expedite the recall process for all suspected
products intended for DLA Troop Support customers.

Remove FAR 52.212-5 — Contract Terms and Conditions Required to Implement Statutes or Executive
Orders - Commercial Items on page 32 -38 of solicitation.

Replace with FAR 52.212-5 -- Contract Terms and Conditions Required to Implement Statutes or
Executive Orders -- Commercial Items. (May 2012)

(a) The Contractor shall comply with the following Federal Acquisition Regulation (FAR) clauses,
which are incorporated in this contract by reference, to implement provisions of law or Executive orders
applicable to acquisitions of commercial items:
(1) 52.222-50, Combating Trafficking in Persons (FEB 2009) (22 U.S.C. 7104(g)).
Alternate [ (AUG 2007) of52.222-50 (22 U.S.C. 7104(g)).
(2) 52.233-3, Protest After Award (AUG 1996) (31 U.S.C. 3553).

(3) 52.233-4, Applicable Law for Breach of Contract Claim (OCT 2004) (Pub. L. 108-77, 108-
78).
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(b) The Contractor shall comply with the FAR clauses in this paragraph (b) that the contracting officer
has indicated as being incorporated in this contract by reference to implement provisions of law or
Executive orders applicable to acquisitions of commercial items:

[Contracting Officer check as appropriate.]

_X_ (1) 52.203-6, Restrictions on Subcontractor Sales to the Government (Sept 2006), with Alternate I
(Oct 1995) (41 U.S.C.253g and 10 U.S.C. 2402).

_X (2)52.203-13, Contractor Code of Business Ethics and Conduct (Apr 2010) (Pub. L. 110-252, Title
VI, Chapter 1 (41 U.S.C. 251 note)).

__(3)52.203-15, Whistleblower Protections under the American Recovery and Reinvestment Act of
2009 (Jun 2010) (Section 1553 of Pub L. 111-5) (Applies to contracts funded by the American Recovery
and Reinvestment Act of 2009).

_X (4)52.204-10, Reporting Executive compensation and First-Tier Subcontract Awards (Feb 2012)
{(Pub. L. 109-282) (31 U.S.C. 6101 note).

__(5)52.204-11, American Recovery and Reinvestment Act—Reporting Requirements (Jul 2010)
(Pub. L. 111-5). '

___(6) 52.209-6, Protecting the Government’ Interest When Subcontracting with Contractors Debarred,
Suspended, or Proposed for Debarment (Dec 2010) (31 U.S.C. 6101 note).

(7 52.209-9, Updates of Publicly Available Information Regarding Responsibility Matters (Feb
2012) (41 U.S.C. 2313).

__ (8)52.209-10, Prohibition on Contracting with Inverted Domestic Corporations (May 2012)
(section 738 of Division C of Public Law 112-74, section 740 of Division C of Pub. L. 111-117, section
743 of Division D of Pub. L. 111-8, and section 745 of Division D of Pub. L. 110-161).
_(9)52.219-3, Notice of HUBZone Set-Aside or Sole-Source Award (Nov 2011) (15 U.S.C. 657a).

_ (10) 52.219-4, Notice of Price Evaluation Preference for HUBZone Small Business Concerns (Jan
2011) (if the offeror elects to waive the preference, it shall so indicate in its offer)(15 U.S.C. 657a).

(11 [Reserved]

__(12) (i) 52.219-6, Notice of Total Small Business Aside (Nov 2011) (15 U.S.C. 644).
___ (i) Alternate I (Nov 2011).

____(iii) Alternate IX (Nov 2011).

—~(13) (i) 52.219-7, Notice of Partial Small Business Set-Aside (June 2003) (15 U.S.C. 644).
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___ (ii) Alternate I (Oct 1995) of 52.219-7,

___ (iii) Alternate II (Mar 2004) of 52.219-7.

___(14)52.219-8, Utilization of Small Business Concerns (Jan 2011) (15 U.S.C. 637(d)(2) and (3)).
__(15) (i) 52.219-9, Small Business Subcontracting Plan (Jan 2011) (15 U.S.C. 637 (d)(4).)

___ (ii) Alternate I (Oct 2001) of 52.219-9.

___(iii) Alternate IT (Oct 2001) of 52.219-9.

___ (iv) Alternate III (July 2010) of 52.219-9.

__ (16) 52.219-13, Notice of Set-Aside of Orders (Nov 2011) (15 U.S.C. 644(r)).

__ (17)52.219-14, Limitations on Subcontracting (Nov 2011) (15 U.S.C. 637(a)(14)).

__ (18)52.219-16, Liquidated Damages—Subcontracting Plan (Jan 1999) (15 U.S.C. 637(d)(4)(F)(1)).
__{19) (1) 52.219-23, Notice of Price Evaluation Adjustment for Small Disadvantaged Business
Concerns (Oct 2008) (10 U.S.C. 2323) (if the offeror elects to waive the adjustment, it shall so indicate
in its offer).

___ (ii) Alternate I (June 2003) of 52.219-23.

__ (20) 52.219-25, Small Disadvantaged Business Participation Program—Disadvantaged Status and
Reporting (Dec 2010) (Pub. L. 103-355, section 7102, and 10 U.S.C. 2323).

__ (21)52.219-26, Small Disadvantaged Business Participation Program—Incentive Subcontracting
(Oct 2000) (Pub. L. 103-355, section 7102, and 10 U.S.C. 2323).

__ (22)52.219-27, Notice of Service-Disabled Veteran-Owned Small Business Set-Aside (Nov 2011)
(15 U.S.C. 657%).

- (23)52.219-28, Post Award Small Business Program Rerepresentation (Apr 2012) (15 U.S.C.
632(2)(2)).

_ {(24)52.219-29, Notice of Set-Aside for Economically Disadvantaged Women-Owned Small
Business (EDWOSB) Concerns (Apr 2012) (15 U.S.C. 637(m)).

__ (25)52.219-30, Notice of Set-Aside for Women-Owned Small Business (WOSB) Concerns Eligible
Under the WOSB Program (Apr 2012) (15 U.S.C. 637(m)).

_X_(26) 52.222-3, Convict Labor (June 2003) (E.O. 11755).
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_X__(27) 52.222-19, Child Labor—Cooperation with Authorities and Remedies (Mar 2012) (E.O.
13126).

_X_ (28) 52.222-21, Prohibition of Segregated Facilities (Feb 1999).

_X_(29) 52.222-26, Equal Opportunity (Mar 2007) (E.O. 11246).

_X_(30) 52.222-35, Equal Opportunity for Veterans (Sep 2010) (38 U.S.C. 4212).

_X_(31) 52.222-36, Affirmative Action for Workers with Disabilities (Oct 2010) (29 U.S.C. 793).
_X_(32) 52.222-37, Employment Reports on Veterans (Sep 2010) (38 U.S.C. 4212).

_X_(33) 52.222-40, Notification of Employee Rights Under the National Labor Relations Act (Dec
2010) (E.O. 13496).

_X_ (34) 52.222-54, Employment Eligibility Verification (Jan 2009). (Executive Order 12989). (Not
applicable to the acquisition of commercially available off-the-shelf items or certain other types of
commercial items as prescribed in 22.1803.)

___(35) (i) 52.223-9, Estimate of Percentage of Recovered Material Content for EPA-Designated Items
(May 2008) (42 U.S.C. 6962(c)(3)(A)(ii)). (Not applicable to the acquisition of commercially available
off-the-shelf items.)

(i) Alternate I (May 2008) of 52.223-9 (42 U.S.C. 6962(i)(2)(C)). (Not applicable to the acquisition
of commercially available off-the-shelf items.)

___(36) 52.223-15, Energy Efficiency in Energy-Consuming Products (Dec 2007) (42 U.S.C. 8259b).

___ (37) (i) 52.223-16, IEEE 1680 Standard for the Environmental Assessment of Personal Computer
Products (Dec 2007) (E.O. 13423).

___ (ii) Alternate I (Dec 2007) of 52.223-16.

_X__(38) 52.223-18, Encouraging Contractor Policies to Ban Text Messaging while Driving (Aug
2011).

__(39) 52.225-1, Buy American Act--Supplies (Feb 2009) (41 U.S.C. 10a-10d).

___ (40) (i) 52.225-3, Buy American Act--Free Trade Agreements--Israeli Trade Act (May 2012) (41
U.S.C. chapter 83, 19 U.S.C. 3301 note, 19 U.S.C. 2112 note, 19 U.S.C. 3805 note, 19 U.S.C. 4001
note, Pub. L. 103-182, Pub. L. 108-77, 108-78, 108-286, 108-302, 109-53, 109-169, 109-283, 110-138,
112-41, and 112-42).

___(ii) Alternate T (Mar 2012) of 52.225-3.
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___ (iii) Alternate IT (Mar 2012) of 52.225-3.
____(iv) Alternate III (Mar 2012) of 52.225-3.
__(41) 52.225-5, Trade Agreements (May 2012) (19 U.S.C. 2501, et seq., 19 U.S.C. 3301 note).

_ X (42) 52.225-13, Restrictions on Certain Foreign Purchases (Jun 2008) (E.O.’s, proclamations, and
statutes administered by the Office of Foreign Assets Control of the Department of the Treasury).

___(43) 52.226-4, Notice of Disaster or Emergency Area Set-Aside (Nov 2007) (42 U.S.C. 5150).

__(44) 52.226-5, Restrictions on Subcontracting Outside Disaster or Emergency Area (Nov 2007) (42
U.S.C. 5150).

___(45) 52.232-29, Terms for Financing of Purchases of Commercial Items (Feb 2002) (41 US.C.
255(f), 10 U.S.C. 2307(f).

___(46) 52.232-30, Installment Payments for Commercial Items (Oct 1995) (41 U.S.C. 255(f), 10
U.S.C. 2307(%)).

_X_(47) 52.232-33, Payment by Electronic Funds Transfer—Central Contractor Registration (Oct.
2003) (31 U.S.C. 3332).

___(48) 52.232-34, Payment by Electronic Funds Transfer—Other Than Central Contractor
Registration (May 1999) (31 U.S.C. 3332).

__(49) 52.232-36, Payment by Third Party (Feb 2010) (31 U.S.C. 3332).
___(50) 52.239-1, Privacy or Security Safeguards (Aug 1996) (5 U.S.C. 552a).

___(51) (i) 52.247-64, Preference for Privately Owned U.S.-Flag Commercial Vessels (Feb 2006) (46
U.S.C. Appx 1241(b) and 10 U.S.C. 2631).

__(ii) Alternate I (Apr 2003) of 52.247-64.

(c) The Contractor shall comply with the FAR clauses in this paragraph (c), applicable to commercial

services, that the Contracting Officer has indicated as being incorporated in this contract by reference to

implement provisions of law or executive orders applicable to acquisitions of commercial items:
[Contracting Officer check as appropriate.)

(1) 52.222-41, Service Contract Act of 1965 (Nov 2007) (41 U.S.C. 351, et seq.).

__(2)52.222-42, Statement of Equivalent Rates for Federal Hires (May 1989) (29 U.S.C. 206 and 41
U.S.C. 351, et seq.).
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__(3) 52.222-43, Fair Labor Standards Act and Service Contract Act -- Price Adjustment (Multiple
Year and Option Contracts) (Sep 2009) (29 U.S.C.206 and 41 U.S.C. 351, ef seq.).

____{(4) 52.222-44, Fair Labor Standards Act and Service Contract Act -- Price Adjustment (Sep 2009)
(29 U.S.C. 206 and 41 U.S.C. 351, et seq.).

__(5)52.222-51, Exemption from Application of the Service Contract Act to Contracts for
Maintenance, Calibration, or Repair of Certain Equipment--Requirements (Nov 2007) (41 U.S.C. 351, et

seq.).

___(6)52.222-53, Exemption from Application of the Service Contract Act to Contracts for Certain
Services--Requirements (Feb 2009) (41 U.S.C. 351, et seq.).

_X (7)52.226-6, Promoting Excess Food Donation to Nonprofit Organizations. (Mar 2009) (Pub. L.
110-247).

___(8)52.237-11, Accepting and Dispensing of $1 Coin (Sep 2008) (31 U.S.C. 5112(p)(1)).

(d) Comptroller General Examination of Record The Contractor shall comply with the provisions of this
paragraph (d) if this contract was awarded using other than sealed bid, is in excess of the simplified
acquisition threshold, and does not contain the clause at 52.215-2, Audit and Records -- Negotiation.

(1) The Comptroller General of the United States, or an authorized representative of the Comptroller
General, shall have access to and right to examine any of the Contractor’s directly pertinent records
involving transactions related to this contract.

(2) The Contractor shall make available at its offices at all reasonable times the records, materials, and
other evidence for examination, audit, or reproduction, until 3 years after final payment under this
contract or for any shorter period specified in FAR Subpart 4.7, Contractor Records Retention, of the
other clauses of this contract, If this contract is completely or partially terminated, the records relating to
the work terminated shall be made available for 3 years afier any resulting final termination settlement.
Records relating to appeals under the disputes clause or to litigation or the settlement of claims arising
under or relating to this contract shall be made available until such appeals, litigation, or claims are
finally resolved.

(3) As used in this clause, records include books, documents, accounting procedures and practices, and
other data, regardless of type and regardless of form. This does not require the Contractor to create or
maintain any record that the Contractor does not maintain in the ordinary course of business or pursuant
to a provision of law. :

()

(1) Notwithstanding the requirements of the clauses in paragraphs (a), (b), (¢) and (d) of this
clause, the Contractor is not required to flow down any FAR clause, other than those in this
paragraph (e)(1) in a subcontract for commercial items. Unless otherwise indicated below, the
extent of the flow down shall be as required by the clause—
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(i) 52.203-13, Contractor Code of Business Ethics and Conduct (Apr 2010) (Pub. L. 110-252, Title VI,
Chapter 1 (41 U.S.C. 251 note)).

(ii) 52.219-8, Utilization of Small Business Concerns (Dec 2010) (15 U.S.C. 637(d)(2) and (3)), in all
subcontracts that offer further subcontracting opportunities. If the subcontract (except subcontracts to
small business concerns) exceeds $650,000 ($1.5 million for construction of any public facility), the
subcontractor must include 52.219-8 in lower tier subcontracts that offer subcontracting opportunities.
(iii) [Reserved]

(fv) 52.222-26, Equal Opportunity (Mar 2007) (E.O. 11246).

(v) 52.222-35, Equal Opportunity for Veterans (Sep 2010) (38 U.S.C. 4212).

(vi) 52.222-36, Affirmative Action for Workers with Disabilities (Oct 2010) (29 U.S.C. 793).

(vii) 52.222-40, Notification of Employee Rights Under the National Labor Relations Act (Dec 2010)
(E.O. 13496). Flow down required in accordance with paragraph (f) of FAR clause 52.222-40,

(viii) 52.222-41, Service Contract Act of 1965, (Nov 2007), (41 U.S.C. 351, et seq.)
(ix) 52.222-50, Combating Trafficking in Persons (Feb 2009) (22 U.S.C. 7104(g)).
___ Alternate I (Aug 2007) of 52.222-50 (22 U.S.C. 7104(g)).

(x) 52.222-51, Exemption from Application of the Service Contract Act to Contracts for Maintenance,
Calibration, or Repair of Certain Equipment--Requirements (Nov 2007) (41 U.S.C. 351, et seq.)

(xi) 52.222-53, Exemption from Application of the Service Contract Act to Contracts for Certain
Services--Requirements (Feb 2009) (41 U.S.C. 351, et seq.)

(xii) 52.222-54, Employment Eligibility Verification (Jan 2009).

(xiii) 52.226-6, Promoting Excess Food Donation to Nonprofit Organizations. (Mar 2009) (Pub. L. 110-
247). Flow down required in accordance with paragraph (e) of FAR clause 52.226-6.

(xiv) 52.247-64, Preference for Privately-Owned U.S. Flag Commercial Vessels (Feb 2006) (46 U.S.C.

Appx 1241(b) and 10 U.S.C. 2631). Flow down required in accordance with paragraph (d) of FAR
clause 52.247-64.

(2) While not required, the contractor may include in its subcontracts for commercial items a minimal
number of additional clauses necessary to satisfy its contractual obligations.
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