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1. Amendment 0003 of solicitation SPM300-13-R-0010, 52.216-9064 Economic Price Adjustment —
Actual Material Costs for Subsistence Delivered Price Adjustment (EPA) -DLA Troop Support
Subsistence Prime Vendor (SPV) Continuous United States (CONUS). (FEB 2013) will be
removed and replaced with Economic Price Adjustment (EPA) — Actual Material Costs for
Subsistence Delivered Price Business Model.

All references to “Subsistence Total Order and Receipt Electronic System (STORES) in Economic
Price Adjustment (EPA) — Actual Material Costs for Subsistence Delivered Price Business Model will
also reflect the use of the “Fresh Fruit and Vegetable Ordering System (FFAVORS Web) for customers
that may use FFAVORS do not use STORES .

(a) Warranties. For the portion of the schedule that is covered by this EPA clause, the Contractor
warrants that—

(1) Contract unit prices covered by this contract do not include allowances for any portion of the
contingency covered by this clause; and

(2) All price adjustments invoiced under this contract shall be computed in accordance with the
provisions of this clause.

(b) Definitions. As used throughout this clause, the term:

(1) “Contract Unit Price” means the total price per unit charged to DLA Troop Support for a product
delivered to DLA Troop Support’s customers. The Contract Unit Price consists of two components:
Delivered Price and Distribution Price. The unit price sum of the two component prices shall be rounded
up or down as applicable, to the nearest cent to determine the final Contract Unit Price.

(2) “Delivered Price” means the most recent manufacturer, grower or private label holder commercial
price per unit to the Contractor, inclusive of standard freight. The Delivered Price shall be based on free
on board (f.0.b.) Destination. Delivered Price shall exclude all costs that are to be covered in the
Distribution Price.

(i) Exceptions:

(A) Mandatory Source Items: The Delivered Price shall be limited to the nonprofit agency’s price for
product as set in accordance with applicable law, plus applicable freight.

(B) A contiguous United States (CONUS)-based redistributor’s price for a specific
manufacturer’s/grower’s/private label holder’s product (SKU) may be considered by the Government as
long as the redistributor’s price for the quantity ordered is equal to or lower than the
manufacturer’s/grower’s/private label holder’s published price inclusive of discounts/allowances. This
exception must be approved by the Contracting Officer on a case by case basis. Supporting
documentation may be required.

(3) “Product Allowance” means discounts, rebates, and allowances to be passed on to the Government.
In accordance with other provisions of the contract (and subject to any exception in those provisions), all
discounts, rebates, or allowances on particular items which are reflected in the amounts shown on the
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face of the manufacturer’s, grower’s or private label holder’s invoice (referred to as “off-invoice
allowances”) or otherwise given to the Contractor by the manufacturer, grower or private label holder,
shall be passed by the Contractor to the Government, in the form of an up-front price reduction. The
total of these discounts, rebates, and allowances (Product Allowance), shall be reflected via a reduced
Subsistence Total Order and Receipt Electronic System (STORES) price, resulting in a lower invoice
price to the customer. Any rebates that must be passed to the Government and which cannot be applied
as an up-front price reduction must be submitted via check made to the US Treasury, with an attached
itemized listing of all customer purchases by line item to include contract number, call number, purchase
order number and CLIN number.

(4) “Distribution Price(s)” means the firm fixed price portion of the Contract Unit Price, offered as a
dollar amount per unit of issue, rounded up or down to the nearest cent. The Distribution Price is the
only method for the Contractor to bill the Government for all aspects of contract performance other than
Delivered Price; including but not limited to, the performance requirements of the SOW for the
applicable SPV solicitation and resulting contract. As detailed above in (2), Delivered Price is distinct
from and not to be included in the Distribution Price.

(5) “Ordering Catalog” means the electronic listing of items and their corresponding contract unit prices
available for ordering under this contract.

(6) “Ordering Week” means from Sunday at 12:01 AM through the following Saturday until midnight
(Eastern Time (ET), standard or daylight as applicable).

(c) Price adjustments.
(1) General.

(i) All contract unit prices shall be fixed and remain unchanged until changed pursuant to this clause or
other applicable provision of the contract. Only the Delivered Price component of the Contract Unit
Price is subject to adjustment under this clause. After the first Ordering Week, if the Contractor’s
Delivered Price changes for any or all contract unit prices, the Contract Unit Price shall be changed in
the next week’s Ordering Catalog upon the Contractor’s request, submitted in accordance with
paragraph (iii) below, by the same dollar amount of the change in the Delivered Price, subject to the
limitations in paragraph (d). The price change shall be effective at the beginning of the next Ordering
Week. All Ordering Catalog Unit Prices computed in accordance with this clause and in effect when an
order is placed shall remain in effect for that order through delivery. DLA Troop Support will be
charged the Contract Unit Price in effect at the time of each order regardless of any changes in the unit
price occurring in any subsequent Ordering Week.

(i) Catalog Delivered Prices must be reflective of the prime vendor’s last receipt price (the price of the
stock most recently received into SPV Contractor’s inventory).

(iii) Updates to the Delivered Price: All notices and requests for new item Delivered Prices and price
changes shall be submitted weekly, no later than 12:00PM Eastern Time on Wednesday to be effective
in the following Ordering Week’s Ordering Catalog prices. The Delivered Price shall have any and all
Product Allowance subtractions made prior to presenting the Delivered Price to DLA Troop Support.
The Contractor shall notify the Contracting Officer of its notice/request in the form of an electronic data
interchange (EDI) 832 transaction set. The change notice shall include the Contractor’s adjustment in
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the Delivered Price component of the applicable Contract Unit Price. Upon the Contracting Officer’s
acceptance of such 832 price changes in accordance with paragraph (v) below, the price change
transaction sets will post in the next week’s Ordering Catalog and each Contract Unit Price shall be
changed by the same dollar amount of the change in the Delivered Price in the next week’s Ordering
Catalog.

(iv) All price changes, and catalog contract prices, are subject to review by the Government. The
Contracting Officer may at any time require the submission of supporting data to substantiate any
requested price change or the requested continuation of the pre-existing price for any item, including
prices applicable to prior Ordering Weeks. Upon notice from the Contracting Officer that supporting
data is required, the Contractor shall promptly furnish to the Government all supporting data, including
but not limited to, invoices, quotes, price lists, supplier documentation regarding rebates/allowances, and
any other substantiating information requested by the Contracting Officer.

(v) Price change requests that the Contracting Officer questions or finds to be inconsistent with the
requirements of this clause shall not be posted until the Contracting Officer specifically authorizes the
posting. If the Contracting Officer does not notify the Contractor by close of business, 3:00PM Eastern
Time each Friday that a price or a price change request is being questioned or has been found to be
erroneous, the price change(s) will post to the ordering catalog effective the beginning of the following
Ordering Week. The posting of updated prices in the Ordering Catalog, calculated in accordance with
this clause, constitutes a modification to this contract. No further contract modification is required to
effect this change.

(vi) Should the Contracting Officer determine that, or question whether a price change request contained
an erroneous unit price or price change, or cannot otherwise determine the changed price(s) to be fair
and reasonable, such as when the changed price(s) is(are) higher than lower Delivered Prices for items
of comparable quality which are reasonably available to the Government or Contractor from other
sources, the Contracting Officer will so advise the Contractor, prior to close of business, 3:00PM
Eastern Time on Friday. If the Contracting Officer cannot determine a price fair and reasonable, and the
Contracting Officer and the Contractor cannot negotiate a fair and reasonable price, the Contracting
Officer may reject any price change and direct in writing that the item in question be removed from the
Contractor’s Ordering Catalog, without Government liability. The Contracting Officer may subsequently
remove any such item from the Ordering Catalog if the Contractor fails to remove it. The Government
has the right to procure such removed items from any alternate source of supply, and the failure of the
Contractor to supply such item will be considered a negative instance of performance.

(vii) In the event of a price change not posting or an Ordering Catalog Contract Unit Price not computed
in accordance with this clause, resulting in an incorrectly increased or decreased Contract Unit Price, the
Prime Vendor shall immediately notify the Contracting Officer in writing and promptly thereafter
correct its Ordering Catalog and submit a refund for any amounts paid to the Contractor resulting from
the erroneous price. In the event of an erroneous price decrease in the Ordering Catalog, if the
Contractor can demonstrate to the satisfaction of the Contracting Officer that the error did not result
from the fault or negligence of the Contractor, the Contractor may submit a request for equitable
adjustment for consideration by the Contracting Officer.

(2) Limitations. All adjustments under this clause shall be limited to the effect on contract unit prices of
actual increases or decreases in the Delivered Prices for material. There shall be no upward adjustment
for—
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(1) Supplies for which the delivered price is not affected by such changes;

(if) Changes in the quantities of materials; and

(iii) Increases in unit prices that the Contracting Officer determines are computed incorrectly (i.e. not
adhering to the Contract Unit Price definition in this clause) and/or increases in unit prices that the
Contracting Officer determines are not fair and reasonable.

(d) Upward ceiling on economic price adjustment. The aggregate of contract Delivered Price increases
for each item under this clause during the contract period inclusive of any option period(s) shall not
exceed 90 percent (%) for Fresh Fruits and Vegetables (FF&V) of the initial Contract Delivered Price,
except as provided below:

(1) If at any time the Contractor has reason to believe that within the near future a price adjustment
under the provisions of this clause will be required that will exceed the current contract ceiling price for
any item, the Contractor shall promptly notify the Contracting Officer in writing of the expected
increase. In the event the latest actual market price for an item would result in a contract unit price that
will exceed the allowable ceiling price under the contract, then the Contractor shall immediately notify
the Contracting Officer in writing or via its EDI 832 price change request and separate email no later
than the time specified in paragraph (c)(1)(iii) above. With either such notification the Contractor shall
include a revised ceiling the Contractor believes is sufficient to permit completion of remaining contract
performance, along with appropriate explanation and documentation as required by the Contracting
Officer.

(2) If an actual increase in the delivered price would raise a contract unit price for an item above the
current ceiling, the Contractor shall have no obligation under this contract to fill future orders for such
items, as of the effective date of the increase, unless the Contracting Officer issues a contract
modification to raise the ceiling. If the contract ceiling will not be raised, the Contracting Officer shall
so promptly notify the Contractor in writing. After evaluation of a requested actual price increase, if the
Contracting Officer authorizes the change in the contract unit price, the Contractor shall submit an EDI
832 price change. The price change shall be posted for the following week’s ordering catalog.

() DOWNWARD LIMITATION ON ECONOMIC PRICE ADJUSTMENTS. There is no downward
limitation on the aggregated percentage of decreases that may be made under this clause.

(f) Examination of records. The Contracting Officer or designated representative shall have the right to
examine the Contractor’s books, records, documents and other data, to include commercial sales data,
that the Contracting Officer deems necessary to verify Contractor adherence to the provisions of this
clause. Such examination may occur during all reasonable times until the end of 3 years after the date of
final payment under this contract or the time periods specified in Subpart 4.7 of the Federal Acquisition
Regulation (FAR), whichever is earlier.

(9) Final invoice. The Contractor shall include a statement on the final invoice that the amounts invoiced
hereunder have applied all decreases required or authorized by this clause.

(h) Disputes. Any dispute arising under this clause shall be determined in accordance with the
“Disputes” clause of the contract.
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2. SPM300-13-R-0010, on page 53 DFARS 252.212-7001- Contract Terms and Conditions
Required to Implement Statutes or Executive Orders Applicable to Defense Acquisitions of
Commercial Items (DEC 2012) has been replaced by 252.212-7001 Contract Terms and
Conditions Required to Implement Statutes or Executive Orders Applicable to Defense
Acquisitions of Commercial Items. (MARCH 2013) - DFARS

(a) The Contractor agrees to comply with the following Federal Acquisition Regulation
(FAR) clause which, if checked, is included in this contract by reference to implement a
provision of law applicable to acquisitions of commercial items or components.

_X_52.203-3, Gratuities (APR 1984) (10 U.S.C. 2207).

(b) The Contractor agrees to comply with any clause that is checked on the following list
of Defense FAR Supplement clauses which, if checked, is included in this contract by
reference to implement provisions of law or Executive orders applicable to acquisitions
of commercial items or components.

(1) _X_252.203-7000, Requirements Relating to Compensation of Former DoD
Officials (SEP 2011) (Section 847 of Pub. L. 110-181).

(2) _X__252.203-7003, Agency Office of the Inspector General (DEC
2012)(section 6101 of Pub. L. 110-252, 41 U.S.C. 3509).

(3) _X_252.205-7000, Provision of Information to Cooperative Agreement
Holders (DEC 1991) (10 U.S.C. 2416).

4 252.219-7003, Small Business Subcontracting Plan (DoD Contracts)
(AUG 2012) (15 U.S.C. 637).

(5) 252.219-7004, Small Business Subcontracting Plan (Test Program) (JAN
2011) (15 U.S.C. 637 note).

(6)(i) _X__ 252.225-7001, Buy American and Balance of Payments Program
(DEC 2012) (41 U.S.C. chapter 83, E.O. 10582).
(i) Alternate | (OCT 2011) of 252.225-7001.

(7 252.225-7008,
Restriction on Acquisition of Specialty Metals (MAR 2013) (10 U.S.C. 2533b).

(8) 252.225-7009,
Restriction on Acquisition of Certain Articles ContainingSpecialty Metals (MAR
2013) (10 U.S.C. 2533b).

(9) _X_ 252.225-7012,
Preference for Certain Domestic Commaodities (FEB 2013) (10 U.S.C. 2533a).


http://www.acq.osd.mil/dpap/dars/dfars/html/current/252203.htm
http://www.acq.osd.mil/dpap/dars/dfars/html/current/252203.htm
http://www.acq.osd.mil/dpap/dars/dfars/html/current/252205.htm
http://www.acq.osd.mil/dpap/dars/dfars/html/current/252219.htm
http://www.acq.osd.mil/dpap/dars/dfars/html/current/252219.htm
http://www.acq.osd.mil/dpap/dars/dfars/html/current/252225.htm
http://creation/dpap/dars/dfars/html/current/252225.htm
http://www.acq.osd.mil/dpap/dars/dfars/html/current/252225.htm
http://www.acq.osd.mil/dpap/dars/dfars/html/current/252225.htm
http://www.acq.osd.mil/dpap/dars/dfars/html/current/252225.htm
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(10) 252.225-7015, Restriction on Acquisition of Hand or Measuring Tools
(JUN 2005) (10 U.S.C. 2533a).

(11) 252.225-7016, Restriction on Acquisition of Ball and Roller Bearings
(JUN 2011) (Section 8065 of Pub. L. 107-117 and the same restriction in
subsequent DoD appropriations acts).

(12) 252.225-7017, Photovoltaic Devices (DEC 2012) (Section 846 of Pub.
L. 111-383).

(13)(i) 252.225-7021, Trade Agreements (DEC 2012) (19 U.S.C. 2501-2518
and 19 U.S.C. 3301 note).

(i) Alternate | (OCT 2011) of 252.225-7021.
(iii) Alternate 11 (OCT 2011) of 252.225-7021.

(14) 252.225-7027, Restriction on Contingent Fees for Foreign Military
Sales (APR 2003) (22 U.S.C. 2779).

(15) 252.225-7028, Exclusionary Policies and Practices of Foreign
Governments (APR 2003) (22 U.S.C. 2755).

(16)(1) 252.225-7036, Buy American—Free Trade Agreements—Balance of
Payments Program (DEC 2012) (41 U.S.C. chapter 83 and 19 U.S.C. 3301 note).

(i) __ Alternate | (JUN 2012) of 252.225-7036.

(iii) ___ Alternate Il (NOV 2012) of 252.225-7036.
(iv) __ Alternate 111 (JUN 2012) of 252.225-7036.
(v) ___ Alternate IV (NOV 2012) of 252.225-7036.
(vi) __ Alternate V (NOV 2012) of 252.225-7036.

a7 252.225-7038, Restriction on Acquisition of Air Circuit Breakers (JUN
2005) (10 U.S.C. 2534(a)(3)).

(18) 252.225-7039, Contractors Performing Private Security Functions (JUN
2012) (Section 862 of Pub. L. 110-181, as amended by section 853 of Pub. L.
110-417 and sections 831 and 832 of Pub. L. 111-383).

(19) _X_ 252.226-7001, Utilization of Indian Organizations, Indian-Owned
Economic Enterprises, and Native Hawaiian Small Business Concerns (SEP
2004) (Section 8021 of Pub. L. 107-248 and similar sections in subsequent DoD
appropriations acts).


http://www.acq.osd.mil/dpap/dars/dfars/html/current/252225.htm
http://www.acq.osd.mil/dpap/dars/dfars/html/current/252225.htm
http://www.acq.osd.mil/dpap/dars/dfars/html/current/252225.htm
http://www.acq.osd.mil/dpap/dars/dfars/html/current/252225.htm
http://www.acq.osd.mil/dpap/dars/dfars/html/current/252225.htm
http://www.acq.osd.mil/dpap/dars/dfars/html/current/252225.htm
http://www.acq.osd.mil/dpap/dars/dfars/html/current/252225.htm
http://www.acq.osd.mil/dpap/dars/dfars/html/current/252225.htm
http://www.acq.osd.mil/dpap/dars/dfars/html/current/252225.htm
http://www.acq.osd.mil/dpap/dars/dfars/html/current/252225.htm
http://www.acq.osd.mil/dpap/dars/dfars/html/current/252225.htm
http://www.acq.osd.mil/dpap/dars/dfars/html/current/252225.htm
http://www.acq.osd.mil/dpap/dars/dfars/html/current/252225.htm
http://www.acq.osd.mil/dpap/dars/dfars/html/current/252225.htm
http://www.acq.osd.mil/dpap/dars/dfars/html/current/252225.htm
http://www.acq.osd.mil/dpap/dars/dfars/html/current/252225.htm
http://www.acq.osd.mil/dpap/dars/dfars/html/current/252226.htm
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(20) 252.227-7013, Rights in Technical Data—Noncommercial Items (FEB
2012), if applicable (see 227.7103-6(a)).

(21) 252.227-7015, Technical Data—Commercial Items (DEC 2011) (10
U.S.C. 2320).

(22) 252.227-7037, Validation of Restrictive Markings on Technical Data
(JUN 2012), if applicable (see 227.7102-4(c).

(23) 252.232-7003, Electronic Submission of Payment Requests and
Receiving Reports (MAR 2008) (10 U.S.C. 2227).

(24) 252.237-7010, Prohibition on Interrogation of Detainees by Contractor
Personnel (NOV 2010) (Section 1038 of Pub. L. 111-84)

(25) 252.237-7019, Training for Contractor Personnel Interacting with
Detainees (SEP 2006) (Section 1092 of Pub. L. 108-375).

(26) _X__ 252.243-7002, Requests for Equitable Adjustment (DEC 2012) (10
U.S.C. 2410).

(27) 252.246-7004, Safety of Facilities, Infrastructure, and Equipment For
Military Operations (OCT 2010) (Section 807 of Pub. L. 111-84).

(28) 252.247-7003, Pass-Through of Motor Carrier Fuel Surcharge
Adjustment to the Cost Bearer (SEP 2010) (Section 884 of Pub. L. 110-417).

(29)(1) 252.247-7023, Transportation of Supplies by Sea (MAY 2002) (10
U.S.C. 2631).

(i) Alternate | (MAR 2000) of 252.247-7023.
(iii) Alternate 11 (MAR 2000) of 252.247-7023.
(iv) Alternate 111 (MAY 2002) of 252.247-7023.

(30) 252.247-7024, Notification of Transportation of Supplies by Sea (MAR
2000) (10 U.S.C. 2631).

(31) 252.247-7027, Riding Gang Member Requirements (OCT 2011)
(Section 3504 of Pub. L. 110-417).

(c) In addition to the clauses listed in paragraph (e) of the Contract Terms and Conditions
Required to Implement Statutes or Executive Orders—Commercial Items clause of this
contract (FAR 52.212-5), the Contractor shall include the terms of the following clauses,
if applicable, in subcontracts for commercial items or commercial components, awarded
at any tier under this contract:


http://www.acq.osd.mil/dpap/dars/dfars/html/current/252227.htm
http://www.acq.osd.mil/dpap/dars/dfars/html/current/227_71.htm
http://www.acq.osd.mil/dpap/dars/dfars/html/current/252227.htm
http://www.acq.osd.mil/dpap/dars/dfars/html/current/252227.htm
http://www.acq.osd.mil/dpap/dars/dfars/html/current/227_71.htm
http://www.acq.osd.mil/dpap/dars/dfars/html/current/252232.htm
http://www.acq.osd.mil/dpap/dars/dfars/html/current/252237.htm
http://www.acq.osd.mil/dpap/dars/dfars/html/current/252237.htm
http://www.acq.osd.mil/dpap/dars/dfars/html/current/252243.htm
http://www.acq.osd.mil/dpap/dars/dfars/html/current/252246.htm
http://www.acq.osd.mil/dpap/dars/dfars/html/current/252247.htm
http://www.acq.osd.mil/dpap/dars/dfars/html/current/252247.htm
http://www.acq.osd.mil/dpap/dars/dfars/html/current/252247.htm
http://www.acq.osd.mil/dpap/dars/dfars/html/current/252247.htm
http://www.acq.osd.mil/dpap/dars/dfars/html/current/252247.htm
http://www.acq.osd.mil/dpap/dars/dfars/html/current/252247.htm
http://www.acq.osd.mil/dpap/dars/dfars/html/current/252247.htm
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(1) 252.225-7039, Contractors Performing Private Security Functions (JUN 2012)
(Section 862 of Pub. L. 110-181, as amended by section 853 of Pub. L. 110-417
and sections 831 and 832 of Pub. L. 111-383).

(2) 252.227-7013, Rights in Technical Data—Noncommercial Items (FEB 2012),
if applicable (see 227.7103-6(a)).

(3) 252.227-7015, Technical Data—Commercial Items (DEC 2011), if applicable
(see 227.7102-4(a)).

(4) 252.227-7037, Validation of Restrictive Markings on Technical Data (JUN
2012), if applicable (see 227.7102-4(c)).

(5) 252.237-7010, Prohibition on Interrogation of Detainees by Contractor
Personnel (NOV 2010) (Section 1038 of Pub. L. 111-84).

(6) 252.237-7019, Training for Contractor Personnel Interacting with Detainees
(SEP 2006) (Section 1092 of Pub. L. 108-375).

(7) 252.247-7003, Pass-Through of Motor Carrier Fuel Surcharge Adjustment to
the Cost Bearer (SEP 2010) (Section 884 of Pub. L. 110-417).

(8) 252.247-7023, Transportation of Supplies by Sea (MAY 2002) (10 U.S.C
2631).

(9) 252.247-7024, Notification of Transportation of Supplies by Sea (MAR 2000)
(10 U.S.C. 2631).

3. Add DFARS deviation 252.209-7995 - Representation by Corporations Regarding an Unpaid
Delinquent Tax Liability or a Felony Conviction under any Federal Law— Fiscal Year 2013
Appropriations (Deviation 2013-00010) (April 2013)

@ In accordance with sections 8112 and 8113 of Division C and sections 514 and 515 of Division E
of the Consolidated and Further Continuing Appropriations Act, 2013,(Pub. L. 113-6), none of the
funds made available by that Act for DoD (including Military Construction funds) may be used to enter
into a contract with any corporation that—

1) Has any unpaid Federal tax liability that has been assessed, for which all judicial and
administrative remedies have been exhausted or have lapsed, and that is not being paid in a timely
manner pursuant to an agreement with the authority responsible for collecting the tax liability, where the
awarding agency is aware of the unpaid tax liability, unless the agency

has considered suspension or debarment of the corporation and made a determination that this further
action is not necessary to protect the interests of the Government; or

@) Was convicted of a felony criminal violation under any Federal law within the preceding 24
months, where the awarding agency is aware of the conviction, unless the agency has considered
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suspension or debarment of the corporation and made a determination that this action is not necessary to
protect the interests of the Government.

(b) The Offeror represents that—
1) Itis[]is not[ ] a corporation that has any unpaid Federal tax liability that has been assessed, for
which all judicial and administrative remedies have been exhausted or have lapsed, and that is not being
paid in a timely manner pursuant to an agreement with the authority responsible for collecting the tax
liability,

(2) Itis []is not [ ] a corporation that was convicted of a felony criminal violation under a Federal law
within the preceding 24 months.

4. Add 52.215-20 Requirements for Certified Cost and Pricing Data and Data Other Than Cost
and Pricing Data. Alternate 1V (Oct 2010). As prescribed in 15.408(1), replace the text of the basic
provision with the following:

(a) Submission of certified cost or pricing data is not required.

(b) Provide information described below:

Other than certified cost and pricing data.

5. All other terms and conditions remain unchanged.
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