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Contract SPM300-14-D-3710 
Subsistence Prime Vendor for the Utah Area 

A. SOLICITATION/CONTRACT FORM 

The following are hereby incorporated into this contract: 

• Everything included in Solicitation SPM300-13-R-0081 and the offerer's entire proposal 
• Amendments 0001 through 0015 
• The Non-Price Proposal and Price Proposal dated 29 July 2013. All elements of the Non

Price and Price Proposals which exceeded the government's requirements are hereby 
incorporated into this contract. 

• Small, Small Disadvantaged, Small Disadvantaged Veteran-Owned, Veteran Owned, 
Service-Disable Veteran Owned, Women Owned, and Hub Zone Small Business 
Subcontracting Plan 

• Proposal Revisions dated November 2013 -January 2014 
• Final Proposal Revisions dated 16 January 2014 (Reverse Auction) 

B. SUPPLIES/SERVICE AND PRICE 

ITEMS: This award is for total food and beverage support for garrison foodservice feeding. 
The Contractor shall provide a full-line of food and beverage items required for garrison 
feeding for DoD and non DoD customers, such as but not limited to, canned items, dry 
items, chill items, UHT dairy items, frozen bakery products, frozen meats, frozen 
seafood, frozen poultry, ice cream, eggs and other dairy products. Currently, fresh 
fruits and vegetables, fresh milk, fresh bread/bakery, and Food Service Operating 
Supplies (FSOS) do not have stated requirements, but they are within the scope of this 
contract. Also, distribution prices for these categories have been established and the 
government reserves the right to add these classes of food and non-food items after 
award. 

FOB TERMS: FOB Destination for all the items. 

FILL RATE: The required overall contract purchase order fill rate is 98.5% for non catch
weight and catch-weight items. 

SUBCONTRACTING GOAL: Small Business goal is 20% for the Base Period and Option 
Period. 

CONTRACT TERM: Contract Term is one 24-month base period and one 24-month option 
period. 
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Contract SPM300-14-D-3710 
Subsistence Prime Vendor for the Utah Area 

The effective date of this award is 24 January 2014 and will continue 
for a period of24 months thereafter until 08 February 2016. The first 
delivery under this contract will take place on Thursday, February 13t\ 
2014. 

CONTRACT TYPE: Indefinite Delivery, Indefinite Quantity Contract - Fixed Price with 
Economic Price Adjustment (EPA) 

The total estimated dollar value for this acquisition including the 24-
month base period and 1, 24-month option period is $3,800,000.00. The 
estimated annual base year dollar value is based upon the actual 
usage/sales data from the most recent previous year, approximately 
$1,900,000.00. The guaranteed minimum is 25% of the total estimated 
dollar value, or $475,000.00, not including the option period. The 
maximum ceiling is 150% of the total estimated dollar value, or 
$5,700,000.00, inclusive of the option period. 

PRICING: Fixed Price with Economic Price Adjustment (EPA) 

Pricing is pursuant to the following: 

DLAD 52.216-9064 ECONOMIC PRICE ADJUSTMENT (EPA) - ACTUAL 
MATERIAL COSTS FOR SUBSISTENCE DELIVERED PRICE BUSINESS 
MODEL - DLA TROOP SUPPORT SUBSISTENCE PRIME VENDOR (SPV) 
CONTIGUOUS UNITED STATES (CONUS) (FEB 2013) 

All Ordering Catalog prices shall be fixed and remain unchanged through the 
contract first order week, as offered in Final Proposal Revisions dated 16 
January 2014. Price changes under the EPA clause shall be effective in 
accordance with the provisions of the EPA clause. All Ordering Catalog Contract 
Unit Prices in effect when an order is placed shall remain in effect for that order 
through delivery. DLA Troop Support will be charged the Contract Unit Price at 
time of each order regardless of any changes in the Contract Unit Price resulting 
from application of the EPA clause that occur in any subsequent Ordering Week. 
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Contra ct SPM300-14-D-3710 
Subsistence Prime Vendor for the Utah Area 

C. DESCRIPTIONS/ SPECIFICATIONS 

Under this contract, all customers are required to electronically submit every order through the 
Government's Subsistence Total Order and Receipt Electronic System (STORES). 

Orders shall be submitted by the customer by 2:00 pm for skip-day deliveries. 

Skip-day purchase orders may be revised, i.e. the required quantity for a line-item(s) may be 
increased, reduced, or cancelled in its entirety (zero amount), by such change made by the 
customer (by telephone, or receipt-confirmed fax, or email) by 12:00pm (noon), Contractor local 
time, the day prior to delivery. 

Emergency Orders 

Emergency same day orders can be transmitted via STORES or called in manually into customer 
service until 10:30 AM Monday through Friday. Emergency orders transmitted or called in 
manually after 10:30 AM Monday through Friday will be applied for next day delivery. 
Emergency orders can be placed by 10:30AM for same day delivery. If an emergency situation 
occurs outside regular business hours, the 2 points of contact are Chuck Smith Cell: (801)953-
7292 and Craig Romney Cell: (801)694-4108. As an added contact precaution, all Nicholas & 
Company Executive Management carry cellular phones or pagers with them at all times. 

The Contractor shall be responsible for completing no more than two Emergency Orders per 
customer, per month, without additional charge. 

D. PACKAGING AND MARKING 

All packaging and packing shall be in accordance with good commercial practice. Labeling shall 
be in accordance with commercial labeling complying with the Federal Food, Drug and 
Cosmetic Act and regulations promulgated there under. Shipping containers shall be in 
compliance with the National Motor Freight Classification and Uniform Freight Classification 
Code. The Contractor shall be responsible for abiding to any applicable packaging, packing, and 
marking regulations of the various countries in/through which product will be stored/transported. 

E. INSPECTION AND ACCEPTANCE 

Inspection and acceptance of products will be performed at destination. The inspection is 
normally limited to identity, count and condition; however, this may be expanded if deemed 
necessary by either the military Veterinary Inspector, Dining Facility Manager, Food Service 
Advisor/Officer, or the Contracting Officer. 
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Contract SPM300-14-D-3710 
Subsistence Prime Vendor for the Utah Area 

F. PLACE OF PERFORMANCE 

The following are designated as the plant locations for the performance of this contract for all 
contract line items: 

Nicholas and Company 
5520 Harold Gatty Dr 
Salt Lake City, UT 84116 

The Contractor shall be required to catalog and supply any item required by customers provided 
the total order quantity for that product for all contract customers is at a minimum rate of 20 
cases per month. . 

G. DELIVERY SCHEDULES 

Customers authorized to order under this contract are as follows: 

CUSTOMERS/ DELIVERY POINTS: DELIVERIES/ REMARKS 

DELIVERY SCHEDULE FOR: Hill AFB, UT 

DELIVERY POINT/NAME AND ADDRESS/ SPECIAL DELIVERY 
INSTRUCTIONS/ POINT OF CONTACTS: 

DELIVERY POINTS: 

FT9114 - Hill Crest Dining 

Hall 

5757D 
Avenue 

Building 
519 

POC: Luz Castro (801)777-3686 

LOADING DOCK TRAILER ACCESS 
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Subsistence Prime Vendor for the Utah Area 

DELIVERY FREQUENCY AND TIMES: 

DINING FACILITIES: THREE DELIVERIES PER \X/EEK (MONDAY, 
WEDNESDAY AND 

FRIDAY). DELIVERY 6:00 A.M.- 10:00 A.M. 

FT9451 - Child Development 
Center East 

LOADING DOCK TRAILER ACCESS 

5708 Mitchell Lane 

Bldg.470 

POC: Catherine Leaverton (801)777-6223 

FT9256 - Fast Eddies Flight Kitchen 

Building 45 Canberra Dr. 

POC: Kayle Po Vey (801) 777-1010 

FT9612-Child Development 

Center West 

5712 Mitchell Lane 

Bldg.464 

POC: Jami Wells (801)586-6706 

LOADING DOCK TRAILER ACCESS 

LOADING DOCK TRAILER ACCESS 
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Contract SPM300-14-D-3710 
Subsistence Prime Vendor for the Utah Area 

DELIVERY FREQUENCY AND TIMES: 

DINING FACILITIES: THREE DELIVERIES PER WEEK (MONDAY, 
WEDNESDAY AND FRIDAY). DELIVERY 7:00 A.M.-10:00 A.M. 

DELIVERY POINT/ NAME AND ADDRESS/ SPECIAL DELIVERY 
INSTRUCTIONS/ POINT OF CONTACTS: 

FT9257 - Oasis Dining Facility 
Exit 62 offI-80 W 

Building 40020 

Hill AFB, Utah 84056 

LOADING DOCK TRAILER ACCESS 

POC: Shauna Lopez (801) 777-1528 

DELIVERY FREQUENCY AND TIMES: 

DINING FACILITIES: AS REQUIRED 

DELIVERY SCHEDULE FOR: Air National Guard, UT 

DELIVERY POINT/ NAME AND ADDRESS/ SPECIAL DELIVERY INSTRUCTIONS/ 
POINT OF CONTACTS: 

FT6441-Utah Air National Guard 

765N2200 W 

Bldg. #303 North Loading Dock 

Salt Lake City, UT 84106 

LOADING DOCK 

POC: MSgt. Ronald Ford (801)245-2314 

DELIVERY FREQUENCY AND TIMES: 

TRAILER ACCESS 

DINING FACILITIES: ONE DELIVERY PER WEEK (MONDAY, WEDNESDAY OR 

FRIDAY). DELIVERY 7:00 A.M.-10:00 A.M. 

DELIVERY SCHEDULE FOR: Army National Guard, UT 
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Contract SPM300-14-D-3710 
Subsistence Prime Vendor for the Utah Area 

DELIVERY POINT/ NAME AND ADDRESS/ SPECIAL DELIVERY 
INSTRUCTIONS/ POINT OF CONTACTS: 

W67K2R-Camp Williams Utah 

Army National Guard/TISA 

Bldg.#503 

17800 South Camp Williams Road 

Riverton, UT 84065 

LOADING DOCK 

POC: SSgt. Tracy Medina (801)878-5467 

Page I 8 of 36 

TRAILER ACCESS 
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Subsistence Prime Vendor for the Utah Area 

H. CONTRACT ADMINISTRATION DATA 

Administration of the contract will be performed by the Defense Logistics Agency (DLA) Troop 

Support. 

The Defense Contract Management Agency (DCMA) will administer Nicholas and Company's 
Subcontracting Program. The Small Business and Small Disadvantaged Business 
Subcontracting Plan submitted by Nicholas and Company is incorporated into this contract. The 
DCMA is assigned all administrative duties associated with the Small Business and Small 
Disadvantaged Subcontracting Plan as provided under Clause 52.219-9 "Small Disadvantaged 
and Women Owned Small Business Subcontracting Plan". 

I. INVOICING 

Although invoices must be submitted electronically, the following address must appear in the 
"Bill To" or "Payment Will Be Made By" block of the contractor's invoice: 

DFASCOLUMBUSCENTER 
DF AS/CO-SEPS 
P.O. BOX 182317 
COLUMBUS, OH 43218-6260 

Each invoice shall contain sufficient data for billing purposes. This includes, but is not limited 

to: 

1. Contract Number, Call or Delivery Order Number, and Purchase Order Number; 

2. DoDAAC; 
3. Contract line listed in numeric sequence (also referred to as CLIN order); 
4. Item nomenclature; 
5. LSN orNSN; 
6. Quantity purchased per item in DLA Troop Support's unit of issue; 
7. Total dollar value on each invoice (reflecting changes to the shipment, if applicable). 
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J. UPDATED CLAUSES/PROVISIONS (FULL TEXT) 

FAR 52.212-5 -- CONTRACT TERMS AND CONDITIONS REQUIRED TO 
IMPLEMENT STATUTES OR EXECUTIVE ORDERS--COMMERCIAL ITEMS (JAN 
2014) 

(a) The Contractor shall comply with the following Federal Acquisition Regulation (FAR) 
clauses, which are incorporated in this contract by reference, to implement provisions of law or 
Executive orders applicable to acquisitions of commercial items: 

(1) 52.222-50, Combating Trafficking in Persons (FEB 2009) (22 U.S.C. 7104(g)). 

__ Alternate I (AUG 2007) of52.222-50 (22 U.S.C. 7104(g)). 

(2) 52.233-3, Protest After Award (AUG 1996) (31 U.S.C. 3553). 

(3) 52.233-4, Applicable Law for Breach of Contract Claim (OCT 2004) (Pub. L. 108-77, 
108-78). 

(b) The Contractor shall comply with the FAR clauses in this paragraph (b) that the contracting 
officer has indicated as being incorporated in this contract by reference to implement provisions 
oflaw or Executive orders applicable to acquisitions of commercial items: 

_X_ (1) 52.203-6, Restrictions on Subcontractor Sales to the Government (Sept 2006), 
with Alternate I (Oct 1995) (41 U.S.C. 253g and 10 U.S.C. 2402). 

_X_ (2) 52.203-13, Contractor Code of Business Ethics and Conduct (Apr 2010) (Pub. 
L. 110-252, Title VI, Chapter 1 (41 U.S.C. 251 note)). 

_ (3) 52.203-15, Whistleblower Protections under the American Recovery and 
Reinvestment Act of 2009 (Jun 2010) (Section 1553 of Pub L. 111-5) (Applies to 
contracts funded by the American Recovery and Reinvestment Act of2009). 

_X_ (4) 52.204-10, Reporting Executive compensation and First-Tier Subcontract 
Awards (Jul 2013) (Pub. L. 109-282) (31 U.S.C. 6101 note). 

_ (5) 52.204-11, American Recovery and Reinvestment Act-Reporting Requirements 
(Jul 2010) (Pub. L. 111-5). 

_X_ (6) 52.209-6, Protecting the Government's Interest When Subcontracting with 
Contractors Debarred, Suspended, or Proposed for Debarment (Aug 2013) (31 U.S.C. 
6101 note). 

~~---------------........ ....._ 
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_X_ (7) 52.209-9, Updates of Publicly Available Information Regarding Responsibility 
Matters (Jul 2013) (41U.S.C.2313). 

_X_ (8) 52.209-10, Prohibition on Contracting with Inverted Domestic Corporations 
(May 2012) (section 738 of Division C of Public Law 112-74, section 740 of Division C 
of Pub. L. 111-117, section 743 of Division D of Pub. L. 111-8, and section 745 of 
Division D of Pub. L. 110-161). 

_ (9) 52.219-3, Notice ofHUBZone Set-Aside or Sole-Source Award (Nov 2011) (15 

U.S.C. 657a). 

_X_ (10) 52.219-4, Notice of Price Evaluation Preference for HUBZone Small Business 
Concerns (Jan 2011) (if the offeror elects to waive the preference, it shall so indicate in 
its offer)(15 U.S.C. 657a). 

_ (11) [Reserved] 

_ (12) (i) 52.219-6, Notice of Total Small Business Aside (Nov 2011) (15 U.S.C. 644). 

_(ii) Alternate I (Nov 2011). 

_(iii) Alternate II (Nov 2011). 

_ (13) (i) 52.219-7, Notice of Partial Small Business Set-Aside (June 2003) (15 U.S.C. 

644). 

_(ii) Alternate I (Oct 1995) of 52.219-7. 

_(iii) Alternate II (Mar 2004) of 52.219-7. 

_X_ (14) 52.219-8, Utilization of Small Business Concerns (Jul 2013) (15 U.S.C. 
637(d)(2) and (3)). 

_X_ (15) (i) 52.219-9, Small Business Subcontracting Plan (Jul 2013) (15 U.S.C. 637 

(d)(4)). 

_(ii) Alternate I (Oct 2001) of 52.219-9. 

_X_ (iii) Alternate II (Oct 2001) of 52.219-9. 

_(iv) Alternate III (July 2010) of 52.219-9. 

_ (16) 52.219-13, Notice of Set-Aside of Orders (Nov 2011) (15 U.S.C. 644(r)). 
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_ (17) 52.219-14, Limitations on Subcontracting (Nov 2011) (15 U.S.C. 637(a)(14)). 

_X_ (18) 52.219-16, Liquidated Damages-Subcontracting Plan (Jan 1999) (15 U.S.C. 
637(d)( 4)(F)(i)). 

_ (19) (i) 52.219-23, Notice of Price Evaluation Adjustment for Small Disadvantaged 
Business Concerns (Oct 2008) (10 U.S.C. 2323) (if the offeror elects to waive the 
adjustment, it shall so indicate in its offer). 

_(ii) Alternate I (June 2003) of 52.219-23. 

_ (20) 52.219-25, Small Disadvantaged Business Participation Program
Disadvantaged Status and Reporting (Jul 2013) (Pub. L. 103-355, section 7102, and 10 
U.S.C. 2323). 

_ (21) 52.219-26, Small Disadvantaged Business Participation Program-Incentive 
Subcontracting (Oct 2000) (Pub. L. 103-355, section 7102, and 10 U.S.C. 2323). 

_ (22) 52.219-27, Notice of Service-Disabled Veteran-Owned Small Business Set
Aside (Nov 2011) (15 U.S.C. 657f). 

_X_ (23) 52.219-28, Post Award Small Business Program Rerepresentation (Jul 2013) 
(15 U.S.C. 632(a)(2)). 

_ (24) 52.219-29, Notice of Set-Aside for Economically Disadvantaged Women
Owned Small Business (EDWOSB) Concerns (Jul 2013) (15 U.S.C. 637(m)). 

_ (25) 52.219-30, Notice of Set-Aside for Women-Owned Small Business (WOSB) 
Concerns Eligible Under the WOSB Program (Jul 2013) (15 U.S.C. 637(m)). 

_X_ (26) 52.222-3, Convict Labor (June 2003) (E.O. 11755). 

_X_ (27) 52.222-19, Child Labor-Cooperation with Authorities and Remedies (Jan 
2014) (E.O. 13126). 

_X_ (28) 52.222-21, Prohibition of Segregated Facilities (Feb 1999). 

_X_ (29) 52.222-26, Equal Opportunity (Mar 2007) (E.O. 11246). 

_X_ (30) 52.222-35, Equal Opportunity for Veterans (Sep 2010) (38 U.S.C. 4212). 

_X_ (31) 52.222-36, Affirmative Action for Workers with Disabilities (Oct 2010) (29 
U.S.C. 793). 
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_X_ (32) 52.222-37, Employment Reports on Veterans (Sep 2010) (38 U.S.C. 4212). 

_X_ (33) 52.222-40, Notification of Employee Rights Under the National Labor 
Relations Act (Dec 2010) (E.O. 13496). 

_ (34) 52.222-54, Employment Eligibility Verification (Aug 2013). (Executive Order 
12989). (Not applicable to the acquisition of commercially available off-the-shelf items 
or certain other types of commercial items as prescribed in 22.1803.) 

_ (35) (i) 52.223-9, Estimate of Percentage of Recovered Material Content for EPA
Designated Items (May 2008) (42 U.S.C. 6962(c)(3)(A)(ii)). (Not applicable to the 
acquisition of commercially available off-the-shelf items.) 

_(ii) Alternate I (May 2008) of 52.223-9 ( 42 U.S.C. 6962(i)(2)(C)). (Not applicable to 
the acquisition of commercially available off-the-shelf items.) 

_ (36) 52.223-15, Energy Efficiency in Energy-Consuming Products (Dec 2007) (42 

U.S.C. 8259b). 

_ (37) (i) 52.223-16, IEEE 1680 Standard for the Environmental Assessment of 
Personal Computer Products (Dec 2007) (E.O. 13423). 

_(ii) Alternate I (Dec 2007) of 52.223-16. 

_X_ (38) 52.223-18, Encouraging Contractor Policies to Ban Text Messaging while 

Driving (Aug 2011 ). 

_ (39) 52.225-1, Buy American Act--Supplies (Feb 2009) (41 U.S.C. 10a-10d). 

_ (40) (i) 52.225-3, Buy American Act--Free Trade Agreements--Israeli Trade Act 
(Nov 2012) (41 U.S.C. chapter 83, 19 U.S.C. 3301 note, 19 U.S.C. 2112 note, 19 U.S.C. 
3805 note, 19 U.S.C. 4001 note, Pub. L. 103-182, Pub. L. 108-77, 108-78, 108-286, 108-
302, 109-53, 109-169, 109-283, 110-138, 112-41, 112-42, and 112-43). 

_(ii) Alternate I (Mar 2012) of 52.225-3. 

_(iii) Alternate II (Mar 2012) of 52.225-3. 

_(iv) Alternate III (Nov 2012) of 52.225-3. 

_ (41) 52.225-5, Trade Agreements (Nov 2013) (19 U.S.C. 2501, et seq., 19 U.S.C. 

3301 note). 
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_X_ (42) 52.225-13, Restrictions on Certain Foreign Purchases (Jun 2008) (E.O. 's, 
proclamations, and statutes administered by the Office of Foreign Assets Control of the 
Department of the Treasury). 

_ (43) 52.225-26, Contractors Performing Private Security Functions Outside the 
United States (Jul 2013) (Section 862, as amended, of the National Defense 
Authorization Act for Fiscal Year 2008; 10 U.S.C. 2303 Note). 

_ ( 44) 52.226-4, Notice of Disaster or Emergency Area Set-Aside (Nov 2007) ( 42 
u.s.c. 5150). 

_ ( 45) 52.226-5, Restrictions on Subcontracting Outside Disaster or Emergency Area 
(Nov 2007) (42 U.S.C. 5150). 

_ (46) 52.232-29, Terms for Financing of Purchases of Commercial Items (Feb 2002) 
(41 U.S.C. 255(f), 10 U.S.C. 2307(f)). 

_ (47) 52.232-30, Installment Payments for Commercial Items (Oct 1995) (41 U.S.C. 
255(f), 10 u.s.c. 2307(f)). 

_X_ (48) 52.232-33, Payment by Electronic Funds Transfer- System for Award 
Management (Jul 2013) (31 U.S.C. 3332). 

_ ( 49) 52.232-34, Payment by Electronic Funds Transfer-Other Than System for 
Award Management (Jul 2013) (31 U.S.C. 3332). 

_ (50) 52.232-36, Payment by Third Party (Jul 2013) (31 U.S.C. 3332). 

_ (51) 52.239-1, Privacy or Security Safeguards (Aug 1996) (5 U.S.C. 552a). 

_ (52) (i) 52.247-64, Preference for Privately Owned U.S.-Flag Commercial Vessels 
(Feb 2006) (46 U.S.C. Appx 1241(b) and 10 U.S.C. 2631). 

_(ii) Alternate I (Apr 2003) of 52.247-64. 

( c) The Contractor shall comply with the FAR clauses in this paragraph ( c ), applicable to 
commercial services, that the Contracting Officer has indicated as being incorporated in this 
contract by reference to implement provisions of law or executive orders applicable to 
acquisitions of commercial items: 

_ (1) 52.222-41, Service Contract Act of 1965 (Nov 2007) (41 U.S.C. 351, et seq.). 
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_ (2) 52.222-42, Statement of Equivalent Rates for Federal Hires (May 1989) (29 
U.S.C. 206 and 41 U.S.C. 351, et seq.). 

_ (3) 52.222-43, Fair Labor Standards Act and Service Contract Act -- Price 
Adjustment (Multiple Year and Option Contracts) (Sep 2009) (29 U.S.C.206 and 41 
U.S.C. 351, et seq.). 

_ (4) 52.222-44, Fair Labor Standards Act and Service Contract Act -- Price 
Adjustment (Sep 2009) (29 U.S.C. 206 and 41 U.S.C. 351, et seq.). 

_ (5) 52.222-51, Exemption from Application of the Service Contract Act to Contracts 
for Maintenance, Calibration, or Repair of Certain Equipment--Requirements (Nov 2007) 
(41 U.S.C. 351, et seq.). 

_ (6) 52.222-53, Exemption from Application of the Service Contract Act to Contracts 
for Certain Services--Requirements (Feb 2009) (41 U.S.C. 351, et seq.). 

_ (7) 52.222-17, Nondisplacement of Qualified Workers (Jan 2013) (E.O. 13495). 

_ (8) 52.226-6, Promoting Excess Food Donation to Nonprofit Organizations. (Mar 
2009) (Pub. L. 110-247). 

_ (9) 52.237-11, Accepting and Dispensing of $1 Coin (Sep 2008) (31 U.S.C. 
5112(p)(l)). 

(d) Comptroller General Examination of Record The Contractor shall comply with the 
provisions of this paragraph ( d) if this contract was awarded using other than sealed bid, is in 
excess of the simplified acquisition threshold, and does not contain the clause at 52.215-2, Audit 
and Records -- Negotiation. 

(1) The Comptroller General of the United States, or an authorized representative of the 
Comptroller General, shall have access to and right to examine any of the Contractor's 
directly pertinent records involving transactions related to this contract. 

(2) The Contractor shall make available at its offices at all reasonable times the records, 
materials, and other evidence for examination, audit, or reproduction, until 3 years after 
final payment under this contract or for any shorter period specified in FAR Subpart 4. 7, 
Contractor Records Retention, of the other clauses of this contract. If this contract is 
completely or partially terminated, the records relating to the work terminated shall be 
made available for 3 years after any resulting final termination settlement. Records 
relating to appeals under the disputes clause or to litigation or the settlement of claims 
arising under or relating to this contract shall be made available until such appeals, 
litigation, or claims are finally resolved. 
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(e) 

(3) As used in this clause, records include books, documents, accounting procedures and 
practices, and other data, regardless of type and regardless of form. This does not require 
the Contractor to create or maintain any record that the Contractor does not maintain in 
the ordinary course of business or pursuant to a provision of law. 

(1) Notwithstanding the requirements of the clauses in paragraphs (a), (b), (c) and (d) of 
this clause, the Contractor is not required to flow down any FAR clause, other than those 
in this paragraph (e)(l) in a subcontract for commercial items. Unless otherwise indicated 
below, the extent of the flow down shall be as required by the clause-

(i) 52.203-13, Contractor Code of Business Ethics and Conduct (Apr 2010) (Pub. 
L. 110-252, Title VI, Chapter 1 (41 U.S.C. 251 note)). 

(ii) 52.219-8, Utilization of Small Business Concerns (Jul 2013) (15 U.S.C. 
637(d)(2) and (3)), in all subcontracts that offer further subcontracting 
opportunities. If the subcontract (except subcontracts to small business concerns) 
exceeds $650,000 ($1.5 million for construction of any public facility), the 
subcontractor must include 52.219-8 in lower tier subcontracts that offer 
subcontracting opportunities. 

(iii) 52.222-17, Nondisplacement of Qualified Workers (Jan 2013) (E.O. 13495). 
Flow down required in accordance with paragraph (1) of FAR clause 52.222-17. 

(iv) 52.222-26, Equal Opportunity (Mar 2007) (E.O. 11246). 

(v) 52.222-35, Equal Opportunity for Veterans (Sep 2010) (38 U.S.C. 4212). 

(vi) 52.222-36, Affirmative Action for Workers with Disabilities (Oct 2010) (29 
U.S.C. 793). 

(vii) 52.222-40, Notification of Employee Rights Under the National Labor 
Relations Act (Dec 2010) (E.O. 13496). Flow down required in accordance with 
paragraph (f) of FAR clause 52.222-40. 

(viii) 52.222-41, Service Contract Act of 1965, (Nov 2007), (41 U.S.C. 351, et 
seq.) 

(ix) 52.222-50, Combating Trafficking in Persons (Feb 2009) (22 U.S.C. 
7104(g)). 

_Alternate I (Aug 2007) of 52.222-50 (22 U.S.C. 7104(g)). 
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(x) 52.222-51, Exemption from Application of the Service Contract Act to 
Contracts for Maintenance, Calibration, or Repair of Certain Equipment-
Requirements (Nov 2007) (41 U.S.C. 351, et seq.) 

(xi) 52.222-53, Exemption from Application of the Service Contract Act to 
Contracts for Certain Services--Requirements (Feb 2009) (41 U.S.C. 351, et seq.) 

(xii) 52.222-54, Employment Eligibility Verification (Aug 2013). 

(xiii) 52.225-26, Contractors Performing Private Security Functions Outside the 
United States (Jul 2013) (Section 862, as amended, of the National Defense 
Authorization Act for Fiscal Year 2008; 10 U.S.C. 2302 Note). 

(xiv) 52.226-6, Promoting Excess Food Donation to Nonprofit Organizations. 
(Mar 2009) (Pub. L. 110-247). Flow down required in accordance with paragraph 
(e) ofFARclause 52.226-6. 

(xv) 52.247-64, Preference for Privately-Owned U.S. Flag Commercial Vessels 
(Feb 2006) (46 U.S.C. Appx 1241(b) and 10 U.S.C. 2631). Flow down required in 
accordance with paragraph (d) of FAR clause 52.247-64. 

(2) While not required, the contractor may include in its subcontracts for commercial 
items a minimal number of additional clauses necessary to satisfy its contractual 
obligations. 

52.201-9001 CONTRACTING OFFICER'S ORDERING REPRESENTATIVES UNDER 
THE CONTRACT (APR 2013) - DLAD 

(a) Contracting officer's ordering representatives specifically designated for this contract are 

authorized to place delivery or task orders that are expressly within the terms and conditions of 

this contract (which for purposes of this clause includes ordering vehicles such as blanket 

purchase agreements and indefinite delivery purchase orders). 

(b) Orders for supplies or services outside the express scope of the contract may only be ordered 
by the contracting officer's ordering representative if accompanied by a written determination by 
the DLA contracting officer that the supplies or services are within the scope of the contract. 
Further limitations on the authority of the contracting officer's ordering representative may be 
stated elsewhere in the contract or in the letter of designation. 



P a g e I 18 of 36 
... ···~·····. 

Contract SPM300-14-D-3710 
Subsistence Prime Vendor for the Utah Area 

( c) [ ] The following Government employees are designated contracting officer's ordering 
representatives under this contract: 

Designated Contracting Officer's Ordering Representatives, for Contract (Number) 

jName . jTitlc \Contact Information 
~~~~~~~~~~~-~~~~~~~~~~~~ 

FAR 52.212-3 -- OFFEROR REPRESENTATIONS AND CERTIFICATIONS -
COMMERCIAL ITEMS (NOV 2013) 

An offeror shall complete only paragraphs (b) of this provision if the offeror has completed the 
annual representations and certificates electronically via http://www.acguisition.gov. If an 
offeror has not completed the annual representations and certifications electronically at the 
System for Award Management (SAM) website, the offeror shall complete only paragraphs ( c) 
through ( o) of this provision. 

(a) Definitions. As used in this provision--

"Economically disadvantaged women-owned small business (EDWOSB) concern" means a 
small business concern that is at least 51 percent directly and unconditionally owned by, and the 
management and daily business operations of which are controlled by, one or more women who 
are citizens of the United States and who are economically disadvantaged in accordance with 13 
CPR part 127. It automatically qualifies as a women-owned small business eligible under the 
WOSB Program. 

"Farced or indentured child labor" means all work or service-

(1) Exacted from any person under the age of 18 under the menace of any penalty for its 
nonperformance and for which the worker does not offer himself voluntarily; or 

(2) Performed by any person under the age of 18 pursuant to a contract the enforcement 
of which can be accomplished by process or penalties. 

"Inverted domestic corporation," as used in this section, means a foreign incorporated entity 
which is treated as an inverted domestic corporation under 6 U.S.C. 395(b), i.e., a corporation 
that used to be incorporated in the United States, or used to be a partnership in the United States, 
but now is incorporated in a foreign country, or is a subsidiary whose parent corporation is 
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incorporated in a foreign country, that meets the criteria specified in 6 U.S.C. 395(b), applied in 
accordance with the rules and definitions of 6 U.S.C. 395(c). An inverted domestic corporation 
as herein defined does not meet the definition of an inverted domestic corporation as defined by 
the Internal Revenue Code at 26 U.S.C. 7874. 

"Manufactured end product" means any end product in Federal Supply Classes (FSC) 1000-
9999, except-

(1) FSC 5510, Lumber and Related Basic Wood Materials; 

(2) Federal Supply Group (FSG) 87, Agricultural Supplies; 

(3) FSG 88, Live Animals; 

(4) FSG 89, Food and Related Consumables; 

(5) FSC 9410, Crude Grades of Plant Materials; 

(6) FSC 9430, Miscellaneous Crude Animal Products, Inedible; 

(7) FSC 9440, Miscellaneous Crude Agricultural and Forestry Products; 

(8) FSC 9610, Ores; 

(9) FSC 9620, Minerals, Natural and Synthetic; and 

(10) FSC 9630, Additive Metal Materials. 

"Place of manufacture" means the place where an end product is assembled out of components, 
or otherwise made or processed from raw materials into the finished product that is to be 
provided to the Government. If a product is disassembled and reassembled, the place of 
reassembly is not the place of manufacture. 

"Restricted business operations" means business operations in Sudan that include power 
production activities, mineral extraction activities, oil-related activities, or the production of 
military equipment, as those terms are defined in the Sudan Accountability and Divestment Act 
of2007 (Pub. L. 110-174). Restricted business operations do not include business operations that 
the person (as that term is defined in Section 2 of the Sudan Accountability and Divestment Act 
of 2007) conducting the business can demonstrate-

(1) Are conducted under contract directly and exclusively with the regional government 
of southern Sudan; 
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(2) Are conducted pursuant to specific authorization from the Office of Foreign Assets 
Control in the Department of the Treasury, or are expressly exempted under Federal law 
from the requirement to be conducted under such authorization; 

(3) Consist of providing goods or services to marginalized populations of Sudan; 

(4) Consist of providing goods or services to an internationally recognized peacekeeping 
force or humanitarian organization; 

(5) Consist of providing goods or services that are used only to promote health or 
education; or 

(6) Have been voluntarily suspended. 

Sensitive technology-

(1) Means hardware, software, telecommunications equipment, or any other technology 
that is to be used specifically-

(i) To restrict the free flow of unbiased information in Iran; or 

(ii) To disrupt, monitor, or otherwise restrict speech of the people oflran; and 

(2) Does not include information or informational materials the export of which the 
President does not have the authority to regulate or prohibit pursuant to section 203(b)(3) 
of the International Emergency Economic Powers Act (50 U.S.C. 1702(b)(3)). 

"Service-disabled veteran-owned small business concern"-

(1) Means a small business concern-

(i) Not less than 51 percent of which is owned by one or more service-disabled 
veterans or, in the case of any publicly owned business, not less than 51 percent 
of the stock of which is owned by one or more service-disabled veterans; and 

(ii) The management and daily business operations of which are controlled by one 
or more service-disabled veterans or, in the case of a service-disabled veteran 
with permanent and severe disability, the spouse or permanent caregiver of such 
veteran. 

(2) Service-disabled veteran means a veteran, as defined in 38 U.S.C. 101(2), with a 
disability that is service-connected, as defined in 38 U.S.C. 101(16). 
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"Small business concern" means a concern, including its affiliates, that is independently owned 
and operated, not dominant in the field of operation in which it is bidding on Government 
contracts, and qualified as a small business under the criteria in 13 CFR Part 121 and size 
standards in this solicitation. 

"Subsidiary" means an entity in which more than 50 percent of the entity is owned-

(1) Directly by a parent corporation; or 

(2) Through another subsidiary of a parent corporation. 

"Veteran-owned small business concern" means a small business concern-

(1) Not less than 51 percent of which is owned by one or more veterans(as defined at 38 
U.S.C. 101(2)) or, in the case of any publicly owned business, not less than 51 percent of 
the stock of which is owned by one or more veterans; and 

(2) The management and daily business operations of which are controlled by one or 
more veterans. 

"Women-owned business concern" means a concern which is at least 51 percent owned by one 
or more women; or in the case of any publicly owned business, at least 51 percent of the its stock 
is owned by one or more women; and whose management and daily business operations are 
controlled by one or more women. 

"Women-owned small business concern" means a small business concern --

(1) That is at least 51 percent owned by one or more women or, in the case of any 
publicly owned business, at least 51 percent of the stock of which is owned by one or 
more women; and 

(2) Whose management and daily business operations are controlled by one or more 
women. 

"Women-owned small business (WOSB) concern eligible under the WOSB Program (in 
accordance with 13 CFR part 127)," means a small business concern that is at least 51 percent 
directly and unconditionally owned by, and the management and daily business operations of 
which are controlled by, one or more women who are citizens of the United States. 

(b) 
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(1) Annual Representations and Certifications. Any changes provided by the offeror in 
paragraph (b )(2) of this provision do not automatically change the representations and 
certifications posted on the SAMwebsite. 

(2) The offeror has completed the annual representations and certifications electronically 
via the SAM website accessed through https://www.acguisition.gov. After reviewing the 
SAM database information, the offeror verifies by submission of this offer that the 
representation and certifications currently posted electronically at FAR 52.212-3, Offeror 
Representations and Certifications-Commercial Items, have been entered or updated in 
the last 12 months, are current, accurate, complete, and applicable to this solicitation 
(including the business size standard applicable to the NAICS code referenced for this 
solicitation), as of the date ofthis offer and are incorporated in this offer by reference 
(see FAR 4.1201 ), except for paragraphs . [Offeror to identify the 
applicable paragraphs at (c) through (o) of this provision that the offeror has completed 
for the purposes of this solicitation only, if any. These amended representation(s) and/or 
certification(s) are also incorporated in this offer and are current, accurate, and 
complete as of the date of this offer. Any changes provided by the offeror are applicable 
to this solicitation only, and do not result in an update to the representations and 
certifications posted electronically on SAM] 

( c) Offerors must complete the following representations when the resulting contract is to be 
performed in the United States or its outlying areas. Check all that apply. 

(1) Small business concern. The offeror represents as part of its offer that it [_] is, [_] is 
not a small business concern. 

(2) Veteran-owned small business concern. [Complete only if the offeror represented 
itself as a small business concern in paragraph ( c )( 1) of this provision.] The offeror 
represents as part of its offer that it [_] is, [_] is not a veteran-owned small business 
concern. 

(3) Service-disabled veteran-owned small business concern. [Complete only if the offeror 
represented itself as a veteran-owned small business concern in paragraph ( c )(2) of this 
provision.] The off eror represents as part of its off er that it [_] is, [_] is not a service
disabled veteran-owned small business concern. 

(4) Small disadvantaged business concern. [Complete only ifthe offeror represented itself 
as a small business concern in paragraph (c)(l) ofthis provision.] The offeror represents, 
for general statistical purposes, that it [_] is, [_] is not, a small disadvantaged business 
concern as defined in 13 CPR 124.1002. 
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(5) Women-owned small business concern. (Complete only ifthe offeror represented 
itself as a small business concern in paragraph (c)(l) of this provision.] The offeror 
represents that it LJ is, LJ is not a women-owned small business concern. 

Note: Complete paragraphs (c)(8) and (c)(9) only if this solicitation is expected to exceed 
the simplified acquisition threshold. 

(6) WOSB concern eligible under the WOSB Program. (Complete only ifthe offeror 
represented itself as a women-owned small business concern in paragraph ( c )(5) of this 
provision.] The offeror represents that-

(i) It LJ is, LJ is not a WOSB concern eligible under the WOSB Program, has 
provided all the required documents to the WOSB Repository, and no change in 
circumstances or adverse decisions have been issued that affects its eligibility; 
and 

(ii) It LJ is, LJ is not a joint venture that complies with the requirements of 13 
CFR part 127, and the representation in paragraph (c)(6)(i) of this provision is 
accurate for each WOSB concern eligible under the WOSB Program participating 
in the joint venture. [The offeror shall enter the name or names of the WOSB 
concern eligible under the WOSB Program and other small businesses that are 
participating in the joint venture: .] Each WOSB concern eligible 
under the WOSB Program participating in the joint venture shall submit a 
separate signed copy of the WOSB representation. 

(7) Economically disadvantaged women-owned small business (EDWOSB) concern. 
(Complete only if the offeror represented itself as a WOSB concern eligible under the 
WOSB Program in (c)(6) ofthis provision.] The offeror represents that-

(i) It LJ is, LJ is not an EDWOSB concern, has provided all the required 
documents to the WOSB Repository, and no change in circumstances or adverse 
decisions have been issued that affects its eligibility; and 

(ii) It LJ is, LJ is not a joint venture that complies with the requirements of 13 
CFR part 127, and the representation in paragraph (c)(7)(i) of this provision is 
accurate for each EDWOSB concern participating in the joint venture. [The 
offeror shall enter the name or names of the EDWOSB concern and other small 
businesses that are participating in the joint venture: .] Each 
EDWOSB concern participating in the joint venture shall submit a separate signed 
copy of the EDWOSB representation. 

(8) Women-owned business concern (other than small business concern). [Complete only 
if the off eror is a women-owned business concern and did not represent itself as a small 
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business concern in paragraph ( c )(1) of this provision.] The offeror represents that it LJ 
is, a women-owned business concern. 

(9) Tie bid priority for labor surplus area concerns. If this is an invitation for bid, small 
business offerors may identify the labor surplus areas in which costs to be incurred on 
account of manufacturing or production (by offeror or first-tier subcontractors) amount to 
more than 50 percent of the contract price: 

(10) [Complete only ifthe solicitation contains the clause at FAR 52.219-23, Notice of 
Price Evaluation Adjustment for Small Disadvantaged Business Concerns, or FAR 
52.219-25, Small Disadvantaged Business Participation Program-Disadvantaged Status 
and Reporting, and the offeror desires a benefit based on its disadvantaged status.] 

(i) General. The offeror represents that either-

(A) It LJ is, LJ is not certified by the Small Business Administration as a 
small disadvantaged business concern and identified, on the date of this 
representation, as a certified small disadvantaged business concern in the 
SAM Dynamic Small Business Search database maintained by the Small 
Business Administration, and that no material change in disadvantaged 
ownership and control has occurred since its certification, and, where the 
concern is owned by one or more individuals claiming disadvantaged 
status, the net worth of each individual upon whom the certification is 
based does not exceed $750,000 after taking into account the applicable 
exclusions set forth at 13 CFR 124.104(c)(2); or 

(B) It LJ has, LJ has not submitted a completed application to the Small 
Business Administration or a Private Certifier to be certified as a small 
disadvantaged business concern in accordance with 13 CFR 124, Subpart 
B, and a decision on that application is pending, and that no material 
change in disadvantaged ownership and control has occurred since its 
application was submitted. 

(ii) Joint Ventures under the Price Evaluation Adjustment for Small 
Disadvantaged Business Concerns. The offeror represents, as part of its offer, that 
it is a joint venture that complies with the requirements in 13 CFR 124.1002(£) 
and that the representation in paragraph (c)(lO)(i) of this provision is accurate for 
the small disadvantaged business concern that is participating in the joint venture. 
[The offeror shall enter the name of the small disadvantaged business concern 
that is participating in the joint venture: . ] 
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(11) HUBZone small business concern. [Complete only ifthe offeror represented itself as 
a small business concern in paragraph (c)(l) of this provision.] The offeror represents, as 
part of its offer, that--

(i) It LJ is, LJ is not a HUBZone small business concern listed, on the date of this 
representation, on the List of Qualified HUB Zone Small Business Concerns 
maintained by the Small Business Administration, and no material changes in 
ownership and control, principal office, or HUBZone employee percentage have 
occurred since it was certified in accordance with 13 CFR part 126; and 

(ii) It LJ is, LJ is not a HUBZone joint venture that complies with the 
requirements of 13 CFR part 126, and the representation in paragraph (c)(l l)(i) of 
this provision is accurate for each HUBZone small business concern participating 
in the HUBZone joint venture. [The ojferor shall enter the names of each of the 
HUBZone small business concerns participating in the HUBZone joint venture: 
_____ .] Each HUBZone small business concern participating in the 
HUBZone joint venture shall submit a separate signed copy of the HUBZone 
representation. 

( d) Representations required to implement provisions of Executive Order 11246 --

(1) Previous contracts and compliance. The offeror represents that --

(i) It LJ has, LJ has not, participated in a previous contract or subcontract subject 
to the Equal Opportunity clause of this solicitation; and 

(ii) It LJ has, LJ has not, filed all required compliance reports. 

(2) Affirmative Action Compliance. The offeror represents that --

(i) It LJ has developed and has on file, LJ has not developed and does not have 
on file, at each establishment, affirmative action programs required by rules and 
regulations of the Secretary of Labor ( 41 CFR parts 60-1 and 60-2), or 

(ii) It LJ has not previously had contracts subject to the written affirmative action 
programs requirement of the rules and regulations of the Secretary of Labor. 

(e) Certification Regarding Payments to Influence Federal Transactions (31 U.S.C. 1352). 
(Applies only if the contract is expected to exceed $150,000.) By submission of its offer, the 
offeror certifies to the best of its knowledge and belief that no Federal appropriated funds have 
been paid or will be paid to any person for influencing or attempting to influence an officer or 
employee of any agency, a Member of Congress, an officer or employee of Congress or an 
employee of a Member of Congress on his or her behalf in connection with the award of any 
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resultant contract. If any registrants under the Lobbying Disclosure Act of 1995 have made a 
lobbying contact on behalf of the offeror with respect to this contract, the offeror shall complete 
and submit, with its offer, OMB Standard Form LLL, Disclosure of Lobbying Activities, to 
provide the name of the registrants. The offeror need not report regularly employed officers or 
employees of the offeror to whom payments of reasonable compensation were made. 

(f) Buy American Act Certificate. (Applies only if the clause at Federal Acquisition Regulation 
(FAR) 52.225-1, Buy American Act - Supplies, is included in this solicitation.) 

(1) The offeror certifies that each end product, except those listed in paragraph (f)(2) of 
this provision, is a domestic end product and that for other than COTS items, the offeror 
has considered components of unknown origin to have been mined, produced, or 
manufactured outside the United States. The offeror shall list as foreign end products 
those end products manufactured in the United States that do not qualify as domestic end 
products, i.e., an end product that is not a COTS item and does not meet the component 
test in paragraph (2) of the definition of "domestic end product." The terms 
"commercially available off-the-shelf (COTS) item," "component," "domestic end 
product," "end product," "foreign end product," and "United States" are defined in the 
clause of this solicitation entitled "Buy American Act-Supplies." 

(2) Foreign End Products: 

jLINE ITEM NO. jCOUNTRY OF ORIGIN ,r---------, 
I 1.--~~~~~-1 

I I 

[List as necessary] 

(g) 

(3) The Government will evaluate offers in accordance with the policies and procedures 
of FAR Part 25. 

(1) Buy American Act -- Free Trade Agreements -- Israeli Trade Act Certificate. (Applies 
only if the clause at FAR 52.225-3, Buy American Act -- Free Trade Agreements -
Israeli Trade Act, is included in this solicitation.) 

(i) The offeror certifies that each end product, except those listed in paragraph 
(g)(l)(ii) or (g)(l)(iii) of this provision, is a domestic end product and that for 
other than COTS items, the offeror has considered components of unknown origin 
to have been mined, produced, or manufactured outside the United States. The 
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terms "Bahrainian, Moroccan, Omani, Panamanian, or Peruvian end product," 
"commercially available off-the-shelf (COTS) item," "component," "domestic 
end product," "end product," "foreign end product," "Free Trade Agreement 
country," "Free Trade Agreement country end product," "Israeli end product," 
and "United States" are defined in the clause of this solicitation entitled "Buy 
American Act--Free Trade Agreements--Israeli Trade Act." 

(ii) The offeror certifies that the following supplies are Free Trade Agreement 
country end products (other than Bahrainian, Moroccan, Omani, Panamanian, or 
Peruvian end products) or Israeli end products as defined in the clause of this 
solicitation entitled "Buy American Act-Free Trade Agreements-Israeli Trade 
Act": 

Free Trade Agreement Country End Products (Other than Bahrainian, Moroccan, Omani, 
Panamanian, or Peruvian End Products) or Israeli End Products: 

!LINE ITEM NO. !COUNTRY OF ORIGIN 

,~------, 
I ,~~~~~~-

,~------, 

[List as necessa1y] 

(iii) The offeror shall list those supplies that are foreign end products (other than 
those listed in paragraph (g)(l)(ii) or this provision) as defined in the clause of 
this solicitation entitled "Buy American Act-Free Trade Agreements-Israeli 
Trade Act." The offeror shall list as other foreign end products those end products 
manufactured in the United States that do not qualify as domestic end products, 
i.e., an end product that is not a COTS item and does not meet the component test 
in paragraph (2) of the definition of "domestic end product." 

Other Foreign End Products: 

!LINE ITEM NO. !COUNTRY OF ORIGIN 

Ir--.. -------, 
I Jr--~~~~~-

1~------, 

[List as necessary] 
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(iv) The Government will evaluate offers in accordance with the policies and 
procedures of FAR Part 25. 

(2) Buy American Act-Free Trade Agreements-Israeli Trade Act Certificate, Alternate 
I. If Alternate I to the clause at FAR 52.225-3 is included in this solicitation, substitute 
the following paragraph (g)(1 )(ii) for paragraph (g)(l )(ii) of the basic provision: 

(g)(l )(ii) The offeror certifies that the following supplies are Canadian end 
products as defined in the clause of this solicitation entitled "Buy 
American Act-Free Trade Agreements-Israeli Trade Act": 

Canadian End Products: 

Line Item No.: 

[List as necessary] 

(3) Buy American Act-Free Trade Agreements-Israeli Trade Act Certificate, Alternate 
II If Alternate II to the clause at FAR 52.225-3 is included in this solicitation, substitute 
the following paragraph (g)(l)(ii) for paragraph (g)(l)(ii) of the basic provision: 

(g)(l)(ii) The offeror certifies that the following supplies are Canadian end 
products or Israeli end products as defined in the clause of this solicitation 
entitled "Buy American Act--Free Trade Agreements--Israeli Trade Act": 

Canadian or Israeli End Products: 

ILine Item No.: !country of Origin: 
l~------1 

I I~-----~ 

1-------1 

[List as necessary] 

(4) Buy American Act-Free Trade Agreements-Israeli Trade Act Certificate, Alternate 
Ill If Alternate III to the clause at 52.225-3 is included in this solicitation, substitute the 
following paragraph (g)(l )(ii) for paragraph (g)(l )(ii) of the basic provision: 

(g)(l)(ii) The offeror certifies that the following supplies are Free Trade 
Agreement country end products (other than Bahrainian, Korean, 
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Moroccan, Omani, Panamanian, or Peruvian end products) or Israeli end 
products as defined in the clause ofthis solicitation entitled "Buy 
American Act-Free Trade Agreements-Israeli Trade Act": 

Free Trade Agreement Country End Products (Other than Bahrainian, Korean, Moroccan, 
Omani, Panamanian, or Peruvian End Products) or Israeli End Products: 

!Line Item No.: !country of Origin: 
lr--------i-------
1 I 

I I 
[List as necessary] 

(5) Trade Agreements Certificate. (Applies only ifthe clause at FAR 52.225-5, Trade 
Agreements, is included in this solicitation.) 

(i) The offeror certifies that each end product, except those listed in paragraph 
(g)(5)(ii) of this provision, is a U.S.-made or designated country end product as 
defined in the clause of this solicitation entitled "Trade Agreements." 

(ii) The offeror shall list as other end products those end products that are not 
U.S.-made or designated country end products. 

Other End Products 

jLine Item No.: !country of Origin: 
I~------, 

I lr--------
1 -----1 

[List as necessary] 

(iii) The Government will evaluate offers in accordance with the policies and 
procedures of FAR Part 25. For line items covered by the WTO GP A, the 
Government will evaluate offers ofU.S.-made or designated country end products 
without regard to the restrictions of the Buy American Act. The Government will 
consider for award only offers of U.S.-made or designated country end products 
unless the Contracting Officer determines that there are no offers for such 
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products or that the offers for such products are insufficient to fulfill the 
requirements of the solicitation. 

(h) Certification Regarding Responsibility Matters (Executive Order 12689). (Applies only if the 
contract value is expected to exceed the simplified acquisition threshold.) The offeror certifies, to 
the best of its knowledge and belief, that the offeror and/or any of its principals--

(1) LJ Are, LJ are not presently debarred, suspended, proposed for debarment, or 
declared ineligible for the award of contracts by any Federal agency; 

(2) LJ Have, LJ have not, within a three-year period preceding this offer, been convicted 
of or had a civil judgment rendered against them for: commission of fraud or a criminal 
offense in connection with obtaining, attempting to obtain, or performing a Federal, state 
or local government contract or subcontract; violation of Federal or state antitrust statutes 
relating to the submission of offers; or commission of embezzlement, theft, forgery, 
bribery, falsification or destruction ofrecords, making false statements, tax evasion, 
violating Federal criminal tax laws, or receiving stolen property; and 

(3) LJ Are, LJ are not presently indicted for, or otherwise criminally or civilly charged 
by a Government entity with, commission of any of these offenses enumerated in 
paragraph (h)(2) of this clause; and 

(4) LJ Have, LJ have not, within a three-year period preceding this offer, been notified 
of any delinquent Federal taxes in an amount that exceeds $3,000 for which the liability 
remains unsatisfied. 

(i) Taxes are considered delinquent if both of the following criteria apply: 

(A) The tax liability is finally determined The liability is finally 
determined if it has been assessed. A liability is not finally determined if 
there is a pending administrative or judicial challenge. In the case of a 
judicial challenge to the liability, the liability is not finally determined 
until all judicial appeal rights have been exhausted. 

(B) The taxpayer is delinquent in making payment. A taxpayer is 
delinquent if the taxpayer has failed to pay the tax liability when full 
payment was due and required. A taxpayer is not delinquent in cases 
where enforced collection action is precluded. 

(ii) Examples. 

(A) The taxpayer has received a statutory notice of deficiency, under 
I.R.C. §6212, which entitles the taxpayer to seek Tax Court review of a 



P a g e I 31 of 36 

Contract SPM300-14-D-3710 
Subsistence Prime Vendor for the Utah Area 

proposed tax deficiency. This is not a delinquent tax because it is not a 
final tax liability. Should the taxpayer seek Tax Court review, this will not 
be a final tax liability until the taxpayer has exercised all judicial appear 
rights. 

(B) The IRS has filed a notice of Federal tax lien with respect to an 
assessed tax liability, and the taxpayer has been issued a notice under 
I.R.C. §6320 entitling the taxpayer to request a hearing with the IRS 
Office of Appeals Contesting the lien filing, and to further appeal to the 
Tax Court if the IRS determines to sustain the lien filing. In the course of 
the hearing, the taxpayer is entitled to contest the underlying tax liability 
because the taxpayer has had no prior opportunity to contest the liability. 
This is not a delinquent tax because it is not a final tax liability. Should the 
taxpayer seek tax court review, this will not be a final tax liability until the 
taxpayer has exercised all judicial appeal rights. 

(C) The taxpayer has entered into an installment agreement pursuant to 
I.R.C. §6159. The taxpayer is making timely payments and is in full 
compliance with the agreement terms. The taxpayer is not delinquent 
because the taxpayer is not currently required to make full payment. 

(D) The taxpayer has filed for bankruptcy protection. The taxpayer is not 
delinquent because enforced collection action is stayed under 11 U.S.C. 
§362 (the Bankruptcy Code). 

(i) Certification Regarding Knowledge of Child Labor for Listed End Products (Executive Order 
13126). [The Contracting Officer must list in paragraph (i)(l) any end products being acquired 
under this solicitation that are included in the List of Products Requiring Contractor Certification 
as to Forced or Indentured Child Labor, unless excluded at 22.1503(b).] 

(1) Listed End Product 

!Listed End Product: /Listed Countries of Origin: 

,~------, 

I ,-------I _______ I 

(2) Certification. [If the Contracting Officer has identified end products and countries of 
origin in paragraph (i)(l) of this provision, then the offeror must certify to either (i)(2)(i) 
or (i)(2)(ii) by checking the appropriate block.] 
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LJ (i) The offeror will not supply any end product listed in paragraph (i)(l) of this 
provision that was mined, produced, or manufactured in the corresponding 
country as listed for that product. 

LJ (ii) The offeror may supply an end product listed in paragraph (i)(l) of this 
provision that was mined, produced, or manufactured in the corresponding 
country as listed for that product. The offeror certifies that is has made a good 
faith effort to determine whether forced or indentured child labor was used to 
mine, produce, or manufacture any such end product furnished under this 
contract. On the basis of those efforts, the offeror certifies that it is not aware of 
any such use of child labor. 

G) Place of manufacture. (Does not apply unless the solicitation is predominantly for the 
acquisition of manufactured end products.) For statistical purposes only, the offeror shall indicate 
whether the place of manufacture of the end products it expects to provide in response to this 
solicitation is predominantly-

(1) LJ In the United States (Check this box if the total anticipated price of offered end 
products manufactured in the United States exceeds the total anticipated price of offered 
end products manufactured outside the United States); or 

(2) LJ Outside the United States. 

(k) Certificates regarding exemptions from the application of the Service Contract Act. 
(Certification by the offeror as to its compliance with respect to the contract also constitutes its 
certification as to compliance by its subcontractor if it subcontracts out the exempt services.) 
[The contracting officer is to check a box to indicate if paragraph (k)(l) or (k)(2) applies.] 

(1) LJ Maintenance, calibration, or repair of certain equipment as described in FAR 
22.1003-4(c)(l). The offeror LJ does LJ does not certify that-

(i) The items of equipment to be serviced under this contract are used regularly 
for other than Governmental purposes and are sold or traded by the offeror (or 
subcontractor in the case of an exempt subcontract) in substantial quantities to the 
general public in the course of normal business operations; 

(ii) The services will be furnished at prices which are, or are based on, established 
catalog or market prices (see FAR 22.1003-4( c )(2)(ii)) for the maintenance, 
calibration, or repair of such equipment; and 

(iii) The compensation (wage and fringe benefits) plan for all service employees 
performing work under the contract will be the same as that used for these 
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employees and equivalent employees servicing the same equipment of 
commercial customers. 

(2) LJ Certain services as described in FAR 22.1003-4( d)(l ). The offeror LJ does L] 
does not certify that-

(i) The services under the contract are offered and sold regularly to non
Governmental customers, and are provided by the offeror (or subcontractor in the 
case of an exempt subcontract) to the general public in substantial quantities in 
the course of normal business operations; 

(ii) The contract services will be furnished at prices that are, or are based on, 
established catalog or market prices (see FAR 22.1003-4(d)(2)(iii)); 

(iii) Each service employee who will perform the services under the contract will 
spend only a small portion of his or her time (a monthly average ofless than 20 
percent of the available hours on an annualized basis, or less than 20 percent of 
available hours during the contract period ifthe contract period is less than a 
month) servicing the Government contract; and 

(iv) The compensation (wage and fringe benefits) plan for all service employees 
performing work under the contract is the same as that used for these employees 
and equivalent employees servicing commercial customers. 

(3) If paragraph (k)(l) or (k)(2) of this clause applies-

(i) If the offeror does not certify to the conditions in paragraph (k)(l) or (k)(2) and 
the Contracting Officer did not attach a Service Contract Act wage determination 
to the solicitation, the offeror shall notify the Contracting Officer as soon as 
possible; and 

(ii) The Contracting Officer may not make an award to the offeror ifthe offeror 
fails to execute the certification in paragraph (k)(l) or (k)(2) of this clause or to 
contact the Contracting Officer as required in paragraph (k)(3)(i) of this clause. 

(1) Taxpayer identification number (TIN) (26 USC. 6109, 31 USC. 7701). (Not applicable if 
the offeror is required to provide this information to the SAM database to be eligible for award.) 

(1) All offerors must submit the information required in paragraphs (1)(3) through (1)(5) 
of this provision to comply with debt collection requirements of 31 U.S.C. 7701(c) and 
3325(d), reporting requirements of 26 U.S.C. 6041, 6041A, and 6050M, and 
implementing regulations issued by the Internal Revenue Service (IRS). 
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(2) The TIN may be used by the government to collect and report on any delinquent 
amounts arising out of the offeror's relationship with the Government (31 U.S.C. 
7701(c)(3)). If the resulting contract is subject to the payment reporting requirements 
described in FAR 4.904, the TIN provided hereunder may be matched with IRS records 
to verify the accuracy of the offeror's TIN. 

(3) Taxpayer Identification Number (TIN). 

LJ TIN: ______ _ 

LJ TIN has been applied for. 

LJ TIN is not required because: 

LJ Offeror is a nomesident alien, foreign corporation, or foreign partnership that 
does not have income effectively connected with the conduct of a trade or 
business in the United States and does not have an office or place of business or a 
fiscal paying agent in the United States; 

LJ Offeror is an agency or instrumentality of a foreign government; 

LJ Offeror is an agency or instrumentality of the Federal Government; 

(4) Type of organization. 

LJ Sole proprietorship; 

LJ Partnership; 

LJ Corporate entity (not tax-exempt); 

LJ Corporate entity (tax-exempt); 

LJ Government entity (Federal, State, or local); 

LJ Foreign government; 

LJ International organization per 26 CFR 1.6049-4; 

(5) Common parent. 
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LJ Offeror is not owned or controlled by a common parent: 

LJ Name and TIN of common parent: 

(m) Restricted business operations in Sudan. By submission of its offer, the offeror certifies that 
the offeror does not conduct any restricted business operations in Sudan. 

(n) Prohibition on Contracting with Inverted Domestic Corporations-

(1) Relation to Internal Revenue Code. An inverted domestic corporation as herein 
defined does not meet the definition of an inverted domestic corporation as defined by the 
Internal Revenue Code 25 U.S.C. 7874. 

(2) Representation. By submission of its offer, the offeror represents that-

(i) It is not an inverted domestic corporation; and 

(ii) It is not a subsidiary of an inverted domestic corporation. 

( o) Prohibition on contracting with entities engaging in certain activities or transactions relating 
to Iran. 

(1) The offeror shall email questions concerning sensitive technology to the Department 
of State at CI SADA 106@state.gov. 

(2) Representation and Certification. Unless a waiver is granted or an exception applies 
as provided in paragraph (o)(3) of this provision, by submission of its offer, the offeror-

(i) Represents, to the best of its knowledge and belief, that the offeror does not 
export any sensitive technology to the government of Iran or any entities or 
individuals owned or controlled by, or acting on behalf or at the direction of, the 
government of Iran; 

(ii) Certifies that the offeror, or any person owned or controlled by the offeror, 
does not engage in any activities for which sanctions may be imposed under 
section 5 of the Iran Sanctions Act; and 

(iii) Certifies that the offeror, and any person owned or controlled by the offeror, 
does not knowingly engage in any transaction that exceeds $3 ,000 with Iran's 



P a g e I 36 of 36 

Contract SPM300-14-D-3710 
Subsistence Prime Vendor for the Utah Area 

Revolutionary Guard Corps or any of its officials, agents, or affiliates, the 
property and interests in property of which are blocked pursuant to the 
International Emergency Economic Powers Act (SO(U.S.C. 1701 et seq.) (see 
OFAC's Specially Designated Nationals and Blocked Persons List at 
.http://\V\NW.treasury.gov/ofac/downloads/tl lsdn.pdf). 

(3) The representation and certification requirements of paragraph (o)(2) of this provision 
do not apply if-

(i) This solicitation includes a trade agreements certification (e.g., 52.212-3(g) or 
a comparable agency provision); and 

(ii) The offeror has certified that all the offered products to be supplied are 
designated country end products. 

K. UPDATED CLAUSES/PROVISIONS (BY REFERENCE) 

FAR 52.225-25 - Prohibition on Contracting with Entities Engaging in Sanctioned Activities 
Relating to Iran-Representation and Certification (DEC 2012) 

DFARS 252.225-7002 - Qualifying Country Sources as Subcontractors (DEC 2012) 

DLAD 52.211-9014 - Contractor Retention of Traceability Documentation (AUG 2012) 

DLAD 52.215-9006 -AbilityOne Entity Support- Contractor Reporting (DEC 2012) 


