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The follow ng changes apply to Solicitati on SPE3S1-20- R 0002:

I. On page 4, section B, paragraph B, renpbve "Guaranteed Mninmum 21,100 CS" under COLD MORE, and replace with
"Quaranteed M nimumover 5 tiers: 21,100 CS'. Additionally, renove "QGuaranteed M nimum 24,800 CS" under HOT MORE,
and replace with "Guaranteed M nimumover 5 tiers: 24,800 CS".

Il. On page 70, clause 52.216-19, Oder Limtations (OCT 1995), paragraph (a) has been revised and is stated as
foll ows:

"M ni mum order. Wen the Government requires supplies or services covered by this contract in an amount of [ess than
10, 000 cs each, the Governnment is not obligated to purchase, nor is the Contractor obligated to furnish, those
suppl i es or services under the contract."

I1'l. The follow ng provision has been incorporated into the solicitation in its entirety:
Tax on Certain Foreign Procurements—Notice and Representati on (JUN 2020)

(a) Definitions. As used in this provision—

Forei gn person neans any person other than a United States person.

Speci fi ed Federal procurenent paynment neans any paynent nade pursuant to a contract with a foreign contracting party
that is for goods, manufactured or produced, or services provided in a foreign country that is not a party to an
internati onal procurenment agreenent with the United States. For purposes of the prior sentence, a foreign country does
not include an outlying area.

United States person as defined in 26 U S.C. 7701(a)(30) neans—

) Acitizen or resident of the United States;

) A domestic partnership;

) A donmestic corporation;

) Any estate (other than a foreign estate, within the neaning of 26 U.S.C. 701(a)(31)); and

) Any trust if—

) Acourt within the United States is able to exercise primary supervision over the adm nistration of the trust; and
1) One or nore United States persons have the authority to control all substantial decisions of the trust.

b) Unless exempted, there is a 2 percent tax of the anmount of a specified Federal procurenent paynent on any foreign
erson receiving such paynent. See 26 U.S.C. 5000C and its inplenmenting regulations at 26 CFR 1. 5000C-1 t hrough
1.5000C 7.
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(c) Exenptions fromw thhol ding under this provision are described at 26 CFR 1.5000C 1(d)(5) through (7). The O feror
woul d claiman exenption fromthe withhol ding by using the Departnent of the Treasury Internal Revenue Service Form

W14, Certificate of Foreign Contracting Party Receiving Federal Procurenent Payments, available via the internet at

ww. i rs. gov/wl4. Any exenption claimed and self-certified on the IRS FormW14 is subject to audit by the IRS. Any

di sputes regarding the inposition and collection of the 26 U S.C. 5000C tax are adjudicated by the IRS as the 26 U.S.
C. 5000Ctax is a tax matter, not a contract issue. The IRS Form W14 is provided to the acquiring agency rather than
to the IRS

(d) For purposes of w thholding under 26 U.S.C. 5000C, the Offeror represents that—

(1) It [_Jis [_lis not a foreign person; and

(2) If the Oferor indicates “is” in paragraph (d)(1) of this provision, then the Offeror represents that—+ am
claimng on the IRS Form W14 [ ] a full exenption, or [ ] partial or no exenption [Offeror shall select one]
fromthe excise tax.

(e) If the Oferor represents it is a foreign person in paragraph (d)(1) of this provision, then—

(1) The clause at FAR 52.229-12, Tax on Certain Foreign Procurenents, will be included in any resulting contract; and
(2) The O feror shall submit with its offer the IRS FormW14. |f the IRS Form W14 is not subnmitted with the offer,
exenptions will not be applied to any resulting contract and the Governnment will withhold a full 2 percent of each
payment .

(f) If the Oferor selects “is” in paragraph (d)(1) and “partial or no exenption” in paragraph (d)(2) of this
provision, the Oferor will be subject to withholding in accordance with the clause at FAR 52.229-12, Tax on Certain
Forei gn Procurenents, in any resulting contract.

(g) A taxpayer may, for a fee, seek advice fromthe Internal Revenue Service (IRS) as to the proper tax treatnent of a
transaction. This is called a private letter ruling. Also, the IRS nay publish a revenue ruling, which is an official
interpretation by the RS of the Internal Revenue Code, related statutes, tax treaties, and regulations. A revenue
ruling is the conclusion of the IRS on howthe lawis applied to a specific set of facts. For questions relating to
the interpretation of the IRS regulations go to https://ww.irs.gov/hel p/tax-I|aw questions.

IV. The follow ng clause has been incorporated into the solicitation in its entirety:

Tax on Certain Foreign Procurenments (JUN 2020)

(a) Definitions. As used in this clause—

Forei gn person neans any person other than a United States person.

United States person, as defined in 26 U.S. C. 7701(a)(30), nmeans—
(1) Acitizen or resident of the United States;

CONTINUED ON NEXT PAGE
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2) A donestic partnership;

3) A donestic corporation;

4) Any estate (other than a foreign estate, within the meaning of 26 U.S.C. 7701(a)(31)); and

5) Any trust if—

i) Acourt within the United States is able to exercise prinmary supervision over the adm nistration of the trust; and
ii) One or nore United States persons have the authority to control all substantial decisions of the trust.

b) This clause applies only to foreign persons. It inplenents 26 U S.C. 5000C and its inplenenting regulations at 26
CFR 1.5000C 1 through 1.5000C 7.

(c)(1) If the Contractor is a foreign person and has only a partial or no exenption to the withhol ding, the Contractor
shall include the Department of the Treasury Internal Revenue Service Form W14, Certificate of Foreign Contracting
Party Receiving Federal Procurenent Paynents, wi th each voucher or invoice subnitted under this contract t hr oughout
the period in which this status is applicable. The excise tax withholding is applied at the payment |evel, not at the
contract level. The Contractor should revise each | RS Form W14 submi ssion to reflect the exenption (if any) t hat
applies to that particular invoice, such as a different exenption applying. In the absence of a conpleted IRS Form

W 14 acconpanying a payment request, the default w thhol ding percentage is 2 percent for the section 5000C w t hhol di ng
for that paynent request. Information about RS Form W14 and its separate instructions is available via the internet
at www. i rs. gov/ wl4.

(2) If the Contractor is a foreign person and has indicated in its offer in the provision 52.229-11, Tax on Certain
Forei gn Procurenment s—Notice and Representation, that it is fully exenpt fromthe withholding, and certified the full
exenption on the RS Form W14, and if that full exenption no | onger applies due to a change in circunstances during
the performance of the contract that causes the Contractor to becone subject to the withholding for the 2 percent
excise tax then the Contractor shall—

(i) Notify the Contracting Oficer within 30 days of a change in circunstances that causes the Contractor to be
subject to the excise tax w thhol ding under 26 U. S.C. 5000C;, and

(ii) Conply with paragraph (c)(1) of this clause.

(d) The Government will withhold a full 2 percent of each paynment unless the Contractor clainms an exenption. |f the
Contractor enters a ratio in Line 12 of the IRS Form W14, the result of Line 11 divided by Line 10, the Governnent
will withhold fromeach paynent an anmount equal to 2 percent multiplied by the contract ratio. If the Contractor marks
box 9 of the IRS Form W14 (rather than conpletes Lines 10 through 12), 3ontractor nust identify and enter the

speci fic exenpt and nonexenpt anounts in Line 15 of the IRS Form W14; the Governnment will then w thhold 2 percent
only fromthe nonexenpt anmount. See the IRS Form W14 and its instructions.

(e) Exenptions fromthe wi thholding under this clause are described at 26 CFR 1.5000C 1(d)(5) through (7). Any
exenption clainmed and self-certified on the IRS FormW14 is subject to audit by the IRS. Any disputes regarding the
inmposition and collection of the 26 U S.C. 5000C tax are adjudicated by the IRS as the 26 U.S.C. 5000C tax is a tax
matter, not a contract issue.

(f) Taxes inposed under 26 U.S.C. 5000C may not be—

(1) Included in the contract price; nor

(2) Reinbursed.

(g) A taxpayer may, for a fee, seek advice fromthe Internal Revenue Service (IRS) as to the proper tax treatnent of a
transaction. This is called a private letter ruling. Also, the IRS nay publish a revenue ruling, which is an official
interpretation by the IRS of the Internal Revenue Code, related statutes, tax treaties, and regul ations. A revenue
ruling is the conclusion of the IRS on howthe lawis applied to a specific set of facts. For questions relating to
the interpretation of the IRS regulations go to https://ww.irs.gov/hel p/tax-I|aw questions.

Al other terns and conditions to the solicitation remain the sane.






