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DAR COUNCIL ACTIVITY REPORT

JANUARY 24, 2001


FAR/DFARS Cases Discussed:
	2001-002
	European Union Trade Sanctions: Consistent with the policy at 25.600, correct the clause prescription at 25.1103© to exclude acquisitions of the DoD.  


	Agreed to draft final rule.  DAR staff processing.

	2000-007
	Financing Policies:  Consider certain changes to FAR Parts 32 and 52 as a follow-up to FAR Case 1998-400; completely remove the paid cost rule from 52.232-7; permit an undefinitized contract to contain the performance-based payment provision; and revise the language in the payment clauses to require the contractor to pay its subcontractor within a fixed number of days (30) after the contractor submits its payment request to the Government.
	Agreed to draft final rule.  DAR staff processing.  


NOTE 1:  FAR Proposed Rule 1999-607, Electronic and Information Technology Accessibility, was published in the Federal Register on Monday, January 22, 2001. Comments are due by March 21, 2001. The rule is available for download at:

    http://www.arnet.gov/far/ProposedRules/99-607.pdf.

NOTE 2: FAC 97-23, a single item FAC for DFARS Case 1999-608, Prohibition on Acquisition of Products Produced By Forced or Indentured Child Labor, was published in the Federal Register on January 18, 2001. The effective date is February 20, 2001, 30 days following publication. The DAR Council will be drafting supplemental DFARS coverage on the procedures a contracting officer will follow when he/she has reason to believe that forced or indentured child labor was used to mine, produce, or manufacture an end product under a contract awarded subject to the contractor certification required by this rule. The rule is available for download at

http://www.arnet.gov/far/ProposedRules/99-608.pdf      

NOTE 3: It was anticipated that two interim DFARS rules would be published on January 25, 2001:  DFARS Case 2000-D020, Balance of Payments Program and DFARS Case 2000-D024, Utilization of Indian Organizations and Indian Owned Enterprises.  However, their publication will be delayed pending review by appointees of President Bush of any new or pending regulations.  A number of other FAR/DFARS rules are also on hold.  Excluded from this review are rules involving statutory or judicial deadlines or those that impact critical health and safety issues.  No indication of how long such a review might take has been given. 

NOTE 4:  The FAR Council has prepared two draft Federal Register notices pertaining to FAR Case 1999-010, Contractor Responsibility, Labor Relations Costs and Costs Related to Legal and Other Proceedings, which became effective on Friday, January 19, 2001.  One notice would stay the rule until July 19, 2001.  The second notice, a proposed rule, would recommend deleting the implementing FAR text and propose that pre-rule language be reinstated.  Public comments will be requested. A draft was due to the DAR Directorate for review yesterday.  Both notices will have to be reviewed by the Bush administration before they can be published.  Should a stay be implemented, solicitations that have been issued containing the contractor certification clause will have to be amended.  

NOTE 5:  DDP is developing legislation to “soften” the DAWIA requirements contained in Section 808 of the FY2001 Defense Authorization Act.  The package is likely to contain a grandfathering provision for current employees and a two year window to acquire the education required by the new law for those employees seeking promotions. A spokesman for Senator John Warner, Chairman of the Senate Armed Services Committee, has said that Section 808 does not reflect the intent of Congress to protect current employees from the new requirements, and has acknowledged there is confusion throughout DoD about how to apply the law.
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Activity reports are available on the DLA Regulations Web Page at
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