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DAR COUNCIL ACTIVITY REPORT

APRIL 11, 2001


FAR/DFARS Cases Discussed:
	2001-006
	Progress Payment Requests under Indefinite-Delivery Contracts: FAR 32.503-5© provides that under indefinite-delivery contracts, the contracting officer should administer progress payments made under each order as if the order constituted a separate contract, unless agency procedures provide otherwise.  This policy is not addressed in the progress payment clause at 52.232-16. 
	Agreed to draft proposed rule (subject to reclama on 4/18/01)

	1999-607
	Electronic Information Technology Accessibility:  Implement Section 508(a)(3) of Title IV of the Workforce Investment Act of 1998 (Public Law 105-220).  Incorporate the standards developed by the Architectural and Transportation Barriers Board.
	Agreed to draft final rule, as edited. (subject to conference call with GSA/OFPP)

	2001-D006
	Small Business Concerns Owned and Controlled by Women for Assistance under the Mentor-Protégé Program:  Implement Section 807 of the National Defense Authorization Act of FY 2001` to add Women-Owned Small Business to the list of entities that are eligible to participate in the Mentor-Protégé Program.  
	Discussion postponed until 4/18/01.

	2000-D305
	Qualifications Required for Employment and Assignment in Contracting Positions: Implement Section 808 of the Floyd D. Spence National Defense Authorization Act for FY 2001 (Public Law 106-398) that requires a baccalaureate degree and 24 semester credit hours in business disciplines for new entrants into the GS-1102 occupational series and for contracting officers above the simplifies acquisition threshold.
	Agreed to final rule.  DAR staff processing.


 NOTE 1: The looseleaf version of FAC97-24 is available at  http://www.arnet.gov/far/    Under the title Federal Acquisition Circulars, click on Looseleaf-PDF, and then click on FAC-97-24. 
NOTE 2:  Further guidance received at this week’s Council meeting indicates that there is no single, acceptable way of representing the interim rule language for contractor responsibility certifications.  The interim rule was published on April 3, 2001, and stays last year’s controversial final rule addressing contractor responsibility and costs incurred in legal and other proceedings. The interim rule language is to be included in new solicitations, and amendments to solicitations issued on or after January 19, 2000 that incorporated the certification provisions from the final rule published in the Federal Register on December 20, 2000.  The two certification clauses are 52.209-5, Certification Regarding Debarment, Suspension, or Ineligibility for Award (Apr 2001), and 52.212-3 Offeror Representations and Certifications-Commercial Items (Apr 2001).  

It is acceptable to represent the language as it appears currently in the Hill AFB version of the FAR, which includes both the stayed language and the currently applicable language.  The stayed language is in red and is annotated as “(stayed).” (It is unclear when GSA will update its FAR site.) It is also acceptable to include the line-in/line-out version provided by Norma Bailey-Muller in conjunction with her activity report of last week.  As an alternative, it is acceptable to represent, in full text only, that language which is currently applicable under the interim rule. If using the latter approach, you may want to consider, for clarification purposes, annotating at the appropriate locations in the clauses, that a particular paragraph or paragraphs have been stayed.  Otherwise, if you include the language as it appears in the Federal Register notice for clause 52.209-5, for example, without providing any explanation or annotation, it might be unclear to the contractor that the certification language you have omitted at paras (a)(1)(i)(B) and (C), (a)(1)(ii)(A)(1) through (3), (a)(1)(ii)(B), and (a)(1)(iii) of that clause no longer applies. 

There may be additional ways to do this.  The important thing is that it be clear to the contractor what certification requirements currently apply. 

NOTE 3:  An additional note on the contractor responsibility rule: There were two technical corrections needed to the interim rule on contractor responsibility. In clause 52.209-5, the reference to subdivision (a)(1)(i)(B) at new paragraph (E) is incorrect.  The correct reference is (a)(1)(i)(D).  In clause 52.212-3, the old paragraph (i) Certification Regarding Knowledge of Child Labor for Listed End Products (Executive Order 13126) will be renumbered as paragraph (j), and a new paragraph (i) added.  The correction to the interim rule is available at  http://www.arnet.gov  under Updates. 
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