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DAR COUNCIL ACTIVITY REPORT

APRIL 25, 2001


FAR/DFARS Cases Discussed:
	2001-D004

RECLAMA
	Reporting Requirements Update: Prepare FY2002 changes to the DD350 and DD1057.
	Agreed to final rule.  DAR staff processing.

	2001-006

RECLAMA
	Progress Payment Requests under Indefinite-Delivery Contracts:

FAR 32.503-5© provides that under indefinite delivery contracts, the contracting officer should administer progress payments made under each order as if the order constituted a separate contract, unless agency procedures provide otherwise.  This policy is not addressed in the progress payment clause at 52.232-16.
	Agreed to DAR Council version of draft proposed rule.  DAR staff processing.

	2001-010
	Reverse Auctions:  Provide guidance on reverse auctions? 
	Agreed to recommend that case be closed without further action.

	2000-013
	Contract Types for Commercial Item Acquisitions:  Clarify what contract types are authorized for commercial item acquisitions.  
	Agreed to convert proposed rule to a final rule without change. DAR staff processing.  Consult DDP on opening a case to address use of  T&M contracts for commercial item acquisitions.

	2000-D301
	Domestic Source Restrictions—Ball and Roller Bearings and Vessel Propellers: Implement Section 8064 of the FY 2001 Defense Appropriations Act. Section 8064 restricts acquisition of ball and roller bearings and vessel propellers other than those produced by a domestic source and of domestic origin.  The restrictions do not apply to the purchase of commercial items, except ball or roller bearings purchased as end items.  Also implements Section 805 of the FY 2001 Defense Authorization Act which extends 10 U.S.C. 2534 restriction of  ball and roller bearings through FY 2005.
	Agreed to convert interim rule to a final rule without change.  DAR staff processing.


 NOTE 1:  Reverse Auctions – FAR Case 2001-010.  A total of 38 comments were received in response to the Federal Register notice of October 31, 2000, inviting comments, among other things, on whether we need guidance in the FAR on reverse auctioning.  While the majority of respondents believed that FAR guidance would be helpful, the DAR Council, after much deliberation, could not reach consensus on any of the language proposed for inclusion in the regulations, either by the interagency group established by OFPP last summer, respondents, or members of the Council. Every change proposed caused a problem for someone at the table.  The principal concern was that nothing be included that might interfere with what agencies are already doing in this area.  The consensus ultimately reached at this week’s meeting was that it is premature to include guidance on reverse auctions in the FAR. We may need to consider including guidance at some point, however. The DAR Council’s recommendation is advisory only and may not be acceptable to DDP, OFPP or others, in which case we may need to revisit the issue.  
 NOTE 2:  A public meeting on the Contractor Responsibility rules published on April 3, 2001, has been tentatively scheduled for June 18 between 12 Noon and 4 o’clock in the NASA auditorium in Washington, D.C.  Accordingly, the end of the public comment period is being extended beyond June 4, 2001. A notice of the public meeting will be published in the Federal Register and will contain the new closing date for receipt of public comments.  I will inform you when the notice is published. 

 NOTE 3:  FAR Case 1999-607, Electronic and Information Technology Accessibility, was published in the Federal Register as a final rule on April 25, 2001. The rule was published as FAC 97-27, with an effective date of June 25, 2001, missing the statutory deadline by four days.  It implements Section 508(a) of Title IV of the Workforce Investment Act of 1998 (Pub. L.105-220).  The rule is applicable to contracts awarded on or after the effective date.  For indefinite quantity contracts (IQCs), it is applicable to delivery orders or task orders issued on or after the effective date, but not the award of the underlying contract, except for requirements satisfied by initial award.  Indefinite quantity contracts may include noncompliant items, provided that any task or delivery order issued for noncompliant EIT after the effective date meets an applicable exception. IQCs may include Federal Supply Schedule contracts, governmentwide acquisition contracts, multi-agency contracts, and other interagency acquisitions. In addition, within-scope modifications of contracts and exercise of unilateral options awarded before the effective date are not subject to the rule. Requiring activities must ensure compliance with EIT accessibility standards (or that an exception applies) at time of issuance of the task or delivery order. Modification of existing contracts is not contemplated.

While the applicability guidelines may appear confusing at first glance, the bottom line is that, unless one of the available exceptions applies, EIT must meet the accessibility standards after June 25 or it cannot be purchased.  

 NOTE 4:  FACs 97-25 and 97-26 are in the pipeline, but have not yet received final approval for publication.
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