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DAR COUNCIL ACTIVITY REPORT

May 29, 2002


FAR/DFARS Cases Discussed:
	2001-D017
	Competition Requirement for Purchase of Services Pursuant to Multiple Award Contracts: Implement Section 803 of the National Defense Authorization Act for Fiscal Year 2002.  Section 803 requires competition in the purchase of services by DoD under multiple award contracts.
	Agreed to a DFARS final rule with revisions to the Contract Placement Committee draft final rule prepared in response to public comments received.  DAR staff processing.

	2001-011
	FAR Electronic Availability: Revise Subpart 1.2 to reflect the fact that the FAR is no longer being produced in looseleaf format.


	Agreed to a FAR final rule with revisions to the Civilian Agency Acquisition Council draft final rule.

	2002-013
	Definitions Clause: To address the issue that FAR clause 52.202-1 is an incomplete list of definitions applicable to the provisions and clauses and to clarify what FAR definitions apply to FAR solicitations and contract clauses.
	Discussion postponed until June 5, 2002.


NOTE 1: The following final DFARS rules will be published in the Federal Register on Friday, May 31:

 

2000-D014 - Ocean Transportation by U.S.-Flag Vessels  

 

2000-D024 - Utilization of Indian Organizations and Indian-Owned Economic Enterprises

 

2000-D028 - Subcontract Commerciality Determinations 

 

The following proposed DFARS rule will be published in the Federal Register on Friday, May 31:

 

2002-D001 - Electronic Submission and Processing of Payment Requests 

 

Summary and line-in-line-out documents are attached.  DFARS Case 2000-D024 is a conversion of an interim rule to a final rule without change, so there is no line-in-line-out document for that rule.
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NOTE 2:  The Director of Defense Procurement announces the second round of her career-broadening Acquisition Exchange Program for government employees. The opening date for this round of current opportunities is June 3, 2002, with a closing date of July 8, 2002.  To obtain additional information and detailed instructions on how to submit an application, please access the Defense Procurement webpage at http://www.acq.osd.mil/dp.  You may also contact Phil Degen at (703)697-8334 or send him an E-mail at Philip.Degen@osd.mil for further information.
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  CONTACTS:
	  Ynette Shelkin, DLA Policy Member, DAR Council

    703-767-1356/DSN: 427-1356; fax: 703-767-1458

    e-mail:  ynette_shelkin@hq.dla.mil    

    Pauline Perkins, Secretary

   703-767-1419/DSN: 427-1419; fax: 703-767-1458

    e-mail:  pauline_perkins@hq.dla.mil 


Activity reports are available on the DLA Regulations Web Page at


  � HYPERLINK "http://www.dla.mil/j-3/j-336/logisticspolicy/DARcouncil.htm" ��http://www.dla.mil/j-3/j-336/logisticspolicy/DARcouncil.htm�  
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Ocean Transportation by U.S.-Flag Vessels


DFARS Case 2000-D014

Final Rule


PART 213—SIMPLIFIED ACQUISITION PROCEDURES


* * * * *


SUBPART 213.3—SIMPLIFIED ACQUISITION METHODS


* * * * *


213.301  Governmentwide commercial purchase card.


* * * * *


  (2)  An individual appointed in accordance with 201.603-3(b) also may use the Governmentwide commercial purchase card to make a purchase that exceeds the micro-purchase threshold but does not exceed $25,000, if—


    (i)  The purchase—


* * * * *


      (E)  Is not for ball or roller bearings as end items; and


      (F)  Does not require access to classified or Privacy Act information; and


      [(G)  Does not require transportation of supplies by sea; and]


* * * * *


PART 247—TRANSPORTATION


* * * * *


subpart 247.5—ocean transportation by u.s.-flag vessels


* * * * *


247.572  Procedures.


247.572-1  Ocean transportation incidental to a contract for supplies, services, or construction.  


* * * * *



(c)  The contracting officer must ask each offeror whether it will transport supplies by sea if awarded the contract (see 247.573(a)).  Even if the successful offeror responds that it does not anticipate sea transport of supplies, it may discover during contract performance that ocean transportation is required.  In that event, the 1904 Act will apply to the contract, and the contractor must—




(1)  Notify the Government that it now intends to use ocean transportation;



(2)  Use U.S.-flag vessels unless certain conditions exist (see 247.571(a)); and




(3)  Comply with the other requirements of the clause at 252.247-7023, Transportation of Supplies by Sea.


  (d)  * * *

* * * * *


247.573  Solicitation provision and contract clauses.


* * * * *



(b)(1)  Use the clause at 252.247-7023, Transportation of Supplies by Sea, in all solicitations and resultant contracts, except/




(i)  T[t]hose for direct purchase of ocean transportation services; or





(ii)  Those with an anticipated value at or below the simplified acquisition threshold.


* * * * * 




[(4)  Use the clause with its Alternate III in solicitations and contracts with an anticipated value at or below the simplified acquisition threshold.] 


* * * * *


PART 252—SOLICITATION PROVISIONS AND CONTRACT CLAUSES


* * * * *


252.212-7001  Contract Terms and Conditions Required to Implement Statutes or Executive Orders Applicable to Defense Acquisitions of Commercial Items.


As prescribed in 212.301(f)(iii), use the following clause:


CONTRACT TERMS AND CONDITIONS REQUIRED TO IMPLEMENT STATUTES OR EXECUTIVE ORDERS APPLICABLE TO DEFENSE ACQUISITIONS OF COMMERCIAL ITEMS (APR 2002[MAY 2002])


* * * * *



(b)  The Contractor agrees to comply with any clause that is checked on the following list of Defense FAR Supplement clauses which, if checked, is included in this contract by reference to implement provisions of law or Executive orders applicable to acquisitions of commercial items or components.

* * * * *


   ____  252.247-7023  Transportation of Supplies by Sea (MAR 2000

                       [MAY 2002])(___ Alternate I)(MAR 2000)









  (___ Alternate II)(MAR 2000)(10 U.S.C. 2631)

* * * * *


252.247-7023  Transportation of Supplies by Sea.


  As prescribed in 247.573(b)(1), use the following clause:     


TRANSPORTATION OF SUPPLIES BY SEA (MAR 2000[MAY 2002])


* * * * * 




(e)  The Contractor shall, within 30 days after each shipment covered by this clause, provide the Contracting Officer and the Division of National Cargo, Office of Market Development, Maritime Administration, [Office of Cargo Preference,] U.S. Department of Transportation, [400 Seventh Street SW,] Washington, DC 20590, one copy of the rated on board vessel operating carrier's ocean bill of lading, which shall contain the following information/[:]

* * * * *



(f)  The Contractor agrees to [shall] provide with its final invoice under this contract a representation that to the best of its knowledge and belief—   


* * * * *


  (h)  [In the award of subcontracts for the types of supplies described in paragraph (b)(2) of this clause, t]The Contractor shall [flow down the requirements of this clause as follows: 


    (1)  The Contractor shall insert the substance of] include this clause, including this paragraph (h), in all subcontracts under this contract that (1)  E[e]xceed the simplified acquisition threshold in Part 2 of the Federal Acquisition Regulation; and[.]


    (2)  Are for a type of supplies described in paragraph (b)(2) of this clause[The Contractor shall insert the substance of paragraphs (a) through (e) of this clause, and this paragraph (h), in subcontracts that are at or below the simplified acquisition threshold in Part 2 of the Federal Acquisition Regulation].


(End of clause)


* * * * *


[ALTERNATE III (MAY 2002)


As prescribed in 247.573(b)(4), substitute the following paragraph (f) for paragraphs (f), (g), and (h) of the basic clause:


  (f)  The Contractor shall insert the substance of this clause, including this paragraph (f), in subcontracts that are for a type of supplies described in paragraph (b)(2) of this clause.]


* * * * *
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Subcontract Commerciality Determinations


DFARS Case 2000-D028


Final Rule

PART 244—SUBCONTRACTING POLICIES AND PROCEDURES


* * * * *


Subpart 244.3 Contractors' Purchasing Systems Reviews


* * * * *


[244.303  Extent of review.



Also review the adequacy of rationale documenting commercial item determinations to ensure compliance with the definition of “commercial item” in FAR 2.101.]


* * * * *


Subpart 244.4—Subcontracts for Commercial Items and Commercial Components


[244.402  Policy requirements.



(a)  Contractors shall determine whether a particular subcontract item meets the definition of a commercial item.  This requirement does not affect the contracting officer’s responsibilities or determinations made under FAR 15.403-1(c)(3).  Contractors are expected to exercise reasonable business judgment in making such determinations, consistent with the guidelines for conducting market research in FAR Part 10.]


* * * * *
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Electronic Submission and Processing of Payment Requests

DFARS Case 2002-D001

Proposed Rule

PART 232—CONTRACT FINANCING 

* * * * *


[SUBPART 232.70—ELECTRONIC SUBMISSION AND PROCESSING OF PAYMENT REQUESTS

232.7000  Scope of subpart.

This subpart prescribes policies and procedures for submitting and processing payment requests in electronic form to comply with 10 U.S.C. 2227.

232.7001  Definitions.


“Electronic form” and “payment request,” as used in this subpart, are defined in the clause at 252.232-7XXX, Electronic Submission of Payment Requests.

232.7002  Policy.

  (a)  Contractors must submit payment requests in electronic form, except for—


       (1)  Purchases paid for with a Governmentwide commercial purchase card;




 (2)  Awards made to foreign vendors for work performed outside the United States;


       (3)  Classified contracts or purchases (see FAR 4.401) when electronic submission and processing of payment requests could compromise the safeguarding of classified information or national security;


       (4)  Contracts awarded by deployed contracting officers in the course of military operations, including, but not limited to, contingency operations as defined in 10 U.S.C. 101(a)(13) or humanitarian or peacekeeping operations as defined in 10 U.S.C. 2302(7), or contracts awarded by contracting officers in the conduct of emergency operations, such as responses to natural disasters or national or civil emergencies;


       (5)  Purchases to support unusual or compelling needs of the type described in FAR 6.302-2; and


       (6)  Cases where the Secretary of Defense determines that the requirement for using electronic means for submitting or processing payment requests and supporting documentation is unduly burdensome.

  (b)  DoD officials receiving payment requests in electronic form must process the payment requests in electronic form.  Any supporting documentation necessary for payment, such as receiving reports, contracts, contract modifications, and required certifications, also must be processed in electronic form.


232.7003  Procedures.


  (a)  The accepted electronic forms for transmission are—


       (1)  Web Invoicing System (see website – https://ecweb.dfas.mil);


       (2)  Wide Area WorkFlow Receipts and Acceptance (see 

website – https://rmb.ogden.disa.mil); and


       (3)  American National Standards Institute (ANSI) X.12 electronic data interchange (EDI) formats (see website – http://www.x12.org for information on EDI formats; see website – http://www.dfas.mil/ecedi for EDI implementation guides).


  (b)  If the payment office and the contract administration office concur, the contracting officer may authorize a contractor to submit a payment request—




(1)  Using an electronic form other than those listed in paragraph (a) of this section; or




(2)  In other than electronic form if, after contract award, the contractor is unable to submit, or DoD is unable to receive, the payment request in electronic form.


232.7004  Contract clause.


Except as provided in 232.7002(a), use the clause at 252.232-7XXX, Electronic Submission of Payment Requests, in solicitations and contracts.]

* * * * * 


PART 252—SOLICITATION PROVISIONS AND CONTRACT CLAUSES


* * * * *


252.212-7001  Contract Terms and Conditions Required to Implement Statutes or Executive Orders Applicable to Defense Acquisitions of Commercial Items.

As prescribed in 212.301(f)(iii), use the following clause:


 


CONTRACT TERMS AND CONDITIONS REQUIRED TO IMPLEMENT STATUTES OR EXECUTIVE ORDERS APPLICABLE TO DEFENSE ACQUISITIONS OF COMMERCIAL ITEMS (APR 2002 [XXX 2002])


 


* * * * *



(b)  The Contractor agrees to comply with any clause that is checked on the following list of Defense FAR Supplement clauses which, if checked, is included in this contract by reference to implement provisions of law or Executive orders applicable to acquisitions of commercial items or components.


* * * * *


 


		_____

		252.227-7037

		Validation of Restrictive Markings on Technical Data (SEP 1999) (10 U.S.C. 2321).



		_____

		[252.232-7XXX

		Electronic Submission of Payment Requests (XXX 2002) (10 U.S.C. 2227).]



		_____

		252.243-7002

		Requests for Equitable Adjustment (MAR 1998) (10 U.S.C. 2410).





* * * * *


[252.232-7XXX  Electronic Submission of Payment Requests.


As prescribed in 232.7004, use the following clause:


ELECTRONIC SUBMISSION OF PAYMENT REQUESTS (XXX 2002)


  (a)  Definitions.  As used in this clause—




 (1)  “Contract financing payment” and “invoice payment” have the meanings given in section 32.001 of the Federal Acquisition Regulation.



    (2)  “Electronic form” means any automated system that transmits information electronically from the initiating system to all affected systems.


       (3)  “Payment request” means any request for contract financing payment or invoice payment submitted by the Contractor under this contract.

  (b)  Except as provided in paragraph (c) of this clause, the Contractor shall submit payment requests using one of the following electronic forms:

 

 (1)  Web Invoicing System (WInS).  Information regarding WInS is available on the Internet at https://ecweb.dfas.mil.



 (2)  Wide Area WorkFlow Receipts and Acceptance (WAWF-RA).  Information regarding WAWF-RA is available on the Internet at https://rmb.ogden.disa.mil.



 (3)  American National Standards Institute (ANSI) X.12 electronic data interchange (EDI) formats.

       

(i)  Information regarding EDI formats is available on the Internet at http://www.x12.org. 





(ii)  EDI implementation guides are available on the Internet at http://www.dfas.mil/ecedi.




 (4)  Another electronic form authorized by the Contracting Officer.


  (c)  If, after contract award, the Contractor is unable to submit a payment request in electronic form, or the Government is unable to receive a payment request in electronic form, the Contractor shall submit the payment request using a method mutually agreed to by the Contractor and the Contracting Officer.

  (d)  In addition to the requirements of this clause, the Contractor shall meet the requirements of the appropriate payment clauses in this contract when submitting payment requests.


(End of clause)]
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