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DAR COUNCIL ACTIVITY REPORT

July 23, 2003

FAR/DFARS Cases Discussed:
	2002-025
(Reclama)
	Unique Contract and Order Numbering System: Identical contract or order numbers at multiple agencies cause problems for the Federal Procurement Data System.
	Agreed to draft interim FAR rule.

	2001-034
	General Provisions of the Cost Principles: Revises FAR 31.106-2, Exceptions to the general rule on allowability and allocability; FAR 31.201-1, Composition of total cost; FAR 31.201-2, Determining allowability; FAR 31.202, Direct costs; and 31.203, Indirect costs.
	Agreed to draft final FAR rule.

	2001-037
	Insurance and Pension Costs: Revises FAR 31.205-6(j), pension costs, and adds 31.205-6(q), employee stock ownership plans.
	Agreed to draft final FAR rule.


Committee Reports Due:
	2000-305
	Commercially Available Off-The-Shelf Items (COTS)
	RDD:  7/30/03 (EXT)


	2003-D012
	(T) Applicable Sections of Parts 203 and 209 That Relate to Debarment, Suspension and Business Ethics
	Discuss 7/30/03.

	2003-D011
	(T) Applicable Sections of Part 209, Contractor Qualifications, that Relate to Contract Placement
	Discuss 7/30/03


NOTE 1: The DAR Council did not meet on July 16 as the Council members were attending the NCMA West Coast Conference in Los Angeles. The Council will meet next on July 30, 2003. 
NOTE 2:  The designation of a (T) in front of the name of a FAR/DFARS Case identifies it as proposed implementation of recommendations made by the DoD Regulatory Transformation Task Force under the DFARS Transformation effort. 
NOTE 3:  The following interim DFARS rules were published in the Federal Register on Tuesday, July 22:  

 

DFARS Case 2002-D036, Buy-to-Budget Acquisition of End Items.

 

DFARS Case 2003-D004, Multiyear Procurement Authority for Environmental Services for Military Installations.

 

The change notice language and line-in-line-out documents are attached.
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NOTE 4:  FAC 2001-15 was issued in the Federal Register on July 24, 2003.  It contained 5 final rules, 1 interim rule, and technical amendments.  You can access this FAC at http://www.acqnet.gov/far/FAC/fac2001-15.pdf.
NOTE 5:  Defense Federal Acquisition Regulation Supplement (DFARS) Transformation Update:  On February 18, 2003, the Department of Defense (DoD) kicked off a major transformation initiative to dramatically change the purpose and content of the DFARS.  Under the direction of the Director of Defense Procurement and Acquisition Policy, a special task force was formed to conduct a comprehensive review of the DFARS and its operational proceedings.  The task force completed its review and made 84 significant proposals and recommended over 700 other changes to improve and reduce DoD procurement policies, procedures, and processes.  Information on the task force results is available on the DFARS Transformation web page at http://www.acq.osd.mil/dp/dars/transf.htm.
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  CONTACTS:
	  Ynette Shelkin, DLA Policy Member, DAR Council

    703-767-1356/DSN: 427-1356; fax: 703-767-1458

    e-mail:  ynette.shelkin@dla.mil    

    Pauline Perkins, Secretary

   703-767-1419/DSN: 427-1419; fax: 703-767-1458

    e-mail:  pauline.perkins@dla.mil 


Activity reports are available on the DLA Regulations Web Page at


  � HYPERLINK "http://www.dla.mil/j-3/j-336/logisticspolicy/DARcouncil.htm" ��http://www.dla.mil/j-3/j-336/logisticspolicy/DARcouncil.htm�  
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Defense Federal Acquisition Regulation Supplement


Part 217—Special Contracting Methods




DFARS Case 2003-D004


Multiyear Procurement Authority for Environmental Services 

for Military Installations


Interim Rule


SUBPART 217.1--MULTIYEAR CONTRACTING


217.103  Definitions.  

[As used in this subpart—]

“Advance procurement,” as used in this subpart, means an exception to the full funding policy that allows acquisition of long lead time items (advance long lead acquisition) or economic order quantities (EOQ) of items (advance EOQ acquisition) in a fiscal year in advance of that in which the related end item is to be acquired.  Advance procurements may include materials, parts, components, and effort that must be funded in advance to maintain a planned production schedule.


[“Military installation” means a base, camp, post, station, yard, center, or other activity under the jurisdiction of the Secretary of a military department or, in the case of an activity in a foreign country, under the operational control of the Secretary of a military department or the Secretary of Defense (10 U.S.C. 2801(c)(2)).]


* * * * *


217.171  Multiyear contracts for services.



(a)  10 U.S.C. 2306c.



(1)  The head of the agency may enter into a multiyear contract for a period of not more than 5 years for the following types of services (and items of supply relating to such services), even though funds are limited by statute to obligation only during the fiscal year for which they were appropriated:


* * * * *





[(v)  Environmental remediation services for—






(A)  An active military installation;






(B)  A military installation being closed or realigned under a base closure law as defined in 10 U.S.C. 2667(h)(2); or






(C)  A site formerly used by DoD.]


* * * * *
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DEFENSE FAR SUPPLEMENT (DFARS) Change Notice 20030722

DoD made the following changes to the DFARS on July 22, 2003:

Buy-to-Budget Acquisition of End Items (DFARS Case 2002-D036) (Interim Rule)

Authorizes DoD to acquire a higher quantity of an end item than the quantity specified in a law providing for the funding of the acquisition, if the head of the agency  determines that (1) the requirement for the end item is expected to remain substantially unchanged throughout the period of the acquisition; (2) it is possible to acquire the higher quantity of the end item without additional funding because of production efficiencies or other cost reductions;


(3) the amount of funds used to acquire the higher quantity  will not exceed the amount provided under the law; and (4) the amount provided under the law is sufficient to ensure that each unit of the higher quantity is fully funded as a complete end item.  This change implements Section 801 of the National Defense Authorization Act for Fiscal Year 2003.  


Affected subparts/sections:  DFARS Table of Contents; Part 207 Table of Contents; 207.70    


Multiyear Procurement Authority for Environmental Services for Military Installations (DFARS Case 2003-D004) (Interim Rule) 

Authorizes the use of multiyear contracting for environmental remediation services for military installations, if the head of the agency determines that (1) there will be a continuing requirement for the services consistent with the proposed contract period; (2) furnishing the services will require a substantial initial investment  or the incurrence of substantial contingent liabilities; and (3) use of a multiyear contract will encourage effective competition and promote economies in operations.  This change implements Section 827 of the National Defense Authorization Act for Fiscal Year 2003.  


Affected subparts/sections:  217.1    
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Buy-to-Budget Acquisition of End Items


DFARS Case 2002-D036


Interim Rule


PART 207—Acquisition Planning

* * * * *

[SUBPART 207.70—BUY-TO-BUDGET – ADDITIONAL QUANTITIES OF END ITEMS

207.7001  Definition.



“End item,” as used in this subpart, means a production product assembled, completed, and ready for issue or deployment.


207.7002  Authority to acquire additional quantities of end items.


10 U.S.C. 2308 authorizes DoD to use funds available for the acquisition of an end item to acquire a higher quantity of the end item than the quantity specified in a law providing for the funding of that acquisition, if the head of an agency determines that—


(a)  The agency has an established requirement for the end item that is expected to remain substantially unchanged throughout the period of the acquisition;


(b)  It is possible to acquire the higher quantity of the end item without additional funding because of production efficiencies or other cost reductions;


(c)  The amount of funds used for the acquisition of the higher quantity of the end item will not exceed the amount provided under that law for the acquisition of the end item; and 


(d)  The amount provided under that law for the acquisition of the end item is sufficient to ensure that each unit of the end item acquired within the higher quantity is fully funded as a complete end item.


207.7003  Limitation.   

For noncompetitive acquisitions, the acquisition of additional quantities is limited to not more than 10 percent of the quantity approved in the justification and approval prepared in accordance with FAR Part 6 for the acquisition of the end item.]

* * * * *
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