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DAR COUNCIL ACTIVITY REPORT

September 22, 2004

FAR/DFARS Cases Discussed:
	2004-024
	List of Nonavailable Articles Under the Buy American Act  Consider public comments in response to FAR Notice 2004-N1, List of Nonavailable Articles Under the Buy American Act (69 FR 28104, May 18, 2004)
	 Agreed to close case; make no change to FAR 25.104(a) List

	2003-D079
	(T)  Special Contracting Methods  Implements DFARS Transformation noncomplex proposals relating to DFARS Part 217.  (Master Agreements for Repair and Alteration of Vessels portion, formerly 2003-D065)
	 Need info. from Subject Matter Experts ; discuss on 10/6

	2004-D014
	Interim Payments under “Lot” Contracts  Addresses the issue of multiple payments per "lot" for vendor pay contracts.
	  Agreed to close case without further action.


Committee Reports Due:

	2004-015
	Payments under Time-and-Materials and Labor-Hour Contracts
	Report Received; discuss 10/6

	2004-D008
	Notification Requirements for Critical Safety Items and Related Services
	Report Due 10/6 (EXT)

	2004-D003
	U.S.-International Atomic Energy Agency Additional Protocol 
	Report Due 10/6 (EXT)


NOTE 1: The designation of a (T) in front of the name of a DFARS Case identifies it as proposed implementation of recommendations made by the DoD Regulatory Transformation Task Force under the DFARS Transformation effort.  
NOTE 2:  Details of DFARS Change Notice 20040917,  issued 9/17/04, are  provided here:          
[image: image1.emf]U:\My Documents\ DCN91704.pdf

           
NOTE 3:  FAR Advanced Notice of Proposed Rulemaking 2003-027, Additional Commercial Contract Types,  is available for download at - -

               http://www.acqnet.gov/far/ProposedRules/proposed.htm
Comments are due on November 19, 2004.  Any agency comments must be submitted through your agency representative.

A summary of the rule is attached.    
[image: image2.emf]Summary.doc


NOTE 4:  If you are a DARC Committee member or Chair, you should be an authorized user of the AT&L Portal   https://portal.acq.osd.mil/portal/server.pt  Please access the portal instruction manual directly on the portal.  
NOTE  5:  The DAR Council will meet next on September 29th. 
	J-33

  CONTACTS:
	  Norma Bailey-Muller,  DLA Policy Member, 
  DAR Council

    703-767-1356/DSN: 427-1356; fax: 703-767-1458

    e-mail:  norma.baileymuller@dla.mil   

    Pauline Perkins, Management Assistant
   703-767-1419/DSN: 427-1419; fax: 703-767-1458

    e-mail:  pauline.perkins@dla.mil 


Activity reports are available on the DLA Regulations Web Page at


                             � HYPERLINK "http://www.dla.mil/j-3/j-336/logisticspolicy/DARcouncil.htm" ��http://www.dla.mil/j-3/j-336/logisticspolicy/DARcouncil.htm�
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DEFENSE FAR SUPPLEMENT (DFARS) Change Notice 20040917

DoD published the following interim and final DFARS rules in the Federal Register
on September 17, 2004:

Interim Rules:

Consolidation of Contract Requirements (DFARS Case 2003-D109)

Places restrictions on consolidating two or more separate requirements into a
single solicitation and contract. Requires agencies to include the following in
acquisition strategies that involve consolidation of requirements with a total
value exceeding $5,000,000: (1) the results of market research; (2) any
alternatives that would involve a lesser degree of consolidation; and (3) a
determination by the senior procurement executive that the consolidation is
necessary and justified. This change implements Section 801 of the National
Defense Authorization Act for Fiscal Year 2004, and is intended to ensure that
decisions regarding consolidation of contract requirements are made with a view
toward providing maximum practicable opportunity for small business concerns to
participate in DoD procurements.

Affected subparts/sections: Part 207 Table of Contents; 207.1; 219.2
The Federal Register notice for this rule is available here.

A Microsoft Word format document showing all additions and deletions made by this
rule is here.

Personal Services Contracts (DFARS Case 2003-D103)

Provides authority for DoD to enter into personal services contracts for health
care at locations outside of medical treatment facilities (such as military
entrance processing stations), and for services to be provided by individuals
outside the United States that directly support the mission of a DoD intelligence
or counter-intelligence organization or the special operations command. This
change implements Sections 721 and 841 of the National Defense Authorization Act
for Fiscal Year 2004, and enables the award of contracts for specialized services
that would be impractical for DoD to obtain by other means.

Affected subparts/sections: 237.1
The Federal Register notice for this rule is available here.

A Microsoft Word format document showing all additions and deletions made by this
rule is here.

Quality Control of Aviation Critical Safety Items and Related Services (DFARS
Case 2003-D101)

Establishes requirements for quality control in the procurement of aviation
critical safety items and the modification, repair, and overhaul of those items.
Specifies that the design control activity is responsible for qualifying and
identifying aviation critical safety item suppliers and products. This change
implements Section 802 of the National Defense Authorization Act for Fiscal Year
2004 and is intended to ensure flight safety.
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Affected subparts/sections: DFARS Table of Contents; Part 209 Table of Contents;
209.2; 217.75; Part 246 Table of Contents; 246.4; 246.5

The Federal Register notice for this rule is available here.

A Microsoft Word format document showing all additions and deletions made by this
rule is here.

Final Rules:

Acquisition Plans — Corrosion Prevention and Mitigation (DFARS Case 2004-D004)

Adds corrosion prevention and mitigation to the areas that agencies must address
in acquisition plans. This change implements Section 1067 of the National
Defense Authorization Act for Fiscal Year 2003, which requires DoD to prevent and
mitigate corrosion during the design, acquisition, and maintenance of military
equipment.

Affected subparts/sections: 207.1
The Federal Register notice for this rule is available here.

A Microsoft Word format document showing all additions and deletions made by this
rule is here.

Definition of Terrorist Country (DFARS Case 2003-D098)

Removes Iraq from the list of terrorist countries subject to a prohibition on DoD
contract awards. This change is a result of the President’s May 7, 2003,
determination to suspend all sanctions against Iraq that apply to countries that
have supported terrorism.

Affected subparts/sections: 252.209
The Federal Register notice for this rule is available here.

A Microsoft Word format document showing all additions and deletions made by this
rule is here.

Indian Incentive Program (DFARS Case 2002-D033)

Finalizes, with changes, the interim rule published on October 1, 2003 (DFARS
Change Notice 20031001), regarding the Indian Incentive Program. The Program
permits incentive payments to contractors, and subcontractors at any tier, that
use Indian organizations as subcontractors. The interim rule expanded the
Program to include contracts for commercial items and to permit incentive
payments for subcontracts awarded to Native Hawaiian small business concerns.
The final rule revises the incentive clause prescription to require inclusion of
the clause in all contracts and subcontracts exceeding $500,000. The rule
implements DoD Appropriations Act provisions, and is intended to provide maximum
practicable opportunity for Indian organizations and Native Hawaiian small
business concerns to perform under DoD contracts.

Affected subparts/sections: 226.1; 252.212; 252.226
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The Federal Register notice for this rule is available here.

A Microsoft Word format document showing all additions and deletions made by this
rule is here.

Berry Amendment Changes (DFARS Case 2003-D099)

Finalizes, without change, an interim rule published on May 13, 2004 (DFARS
Change Notice 20040513), to implement statutory provisions that permit exceptions
to domestic source requirements in limited situations. The exceptions apply to
the acquisition of (1) food, specialty metals, and hand or measuring tools needed
to support contingency operations or to fulfill other urgent requirements; and
(2) waste and byproducts of cotton or wool fiber for use in the production of
propellants and explosives.

Affected subparts/sections: None.

The Federal Register notice for this rule is available here.
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Advanced Notice of Proposed Rulemaking, FAR Case 2003-027, Additional Commercial Contract Types


The Civilian Agency Acquisition Council and the Defense Acquisition Regulations Council (Councils) are issuing this advance notice of proposed rulemaking (ANPR) to solicit comments that can be used to assist in the implementation of section 1432 of the National Defense Authorization Act for Fiscal Year 2004 (Public Law 108-136) in the Federal Acquisition Regulation (FAR).  Section 1432 amends section 8002(d) of the Federal Acquisition Streamlining Act (FASA) to expressly authorize the use of time-and-materials (T&M) and labor-hour (LH) contracts for the procurement of commercial services.  Implementation of section 8002(d) will require certain revisions to the FAR’s current commercial item policies and associated clauses to ensure they effectively address the risks associated with T&M and LH contracting.  Current policies were designed only to support purchases through firm-fixed price contracts and fixed-price contracts with economic price adjustments.


A public meeting will be held on October 19, 2004, from 10:00 a.m. to 4:30 p.m. EST, in the GS Building Auditorium, 1800 F Street, NW, Washington, DC, 20405, to facilitate an open dialogue between the Government and interested parties on the implementation of section 8002(d).  Interested parties are encouraged to attend and engage in discussions regarding the questions and draft provisions contained in this ANPR.  To facilitate discussions at the public meeting, interested parties are encouraged to provide written comments on issues they would like addressed at the public meeting no later than October 1, 2004.


Contact:  Mr. Gerald Zaffos, (202) 208-6091.



