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DAR COUNCIL ACTIVITY REPORT

DECEMBER 6, 2000


FAR/DFARS Cases Discussed:
	2000-307
	Preference for Performance-Based Service Contracting:  Implement Subsection 821(a) of the FY2001 DoD Authorization Act that establishes a governmentwide preference for performance based service contracting.

	Agreed to interim rule. DAR staff processing.

	2000-407
	Definition of Agency:  Review use of the terms “agency,”  “federal agency,” “executive agency,” and “designated agency.”
	Agreed to close case without further action.

	2000-D027
	Tax Exemptions (Italy):  Update 252.229-7003 Tax Exemptions (Italy), to identify the fiscal codes for the Army and Navy, provide the correct address to which questions regarding Italian value-added taxes may be directed, and make plain language changes to improve the clarity of the clause.


	Agreed to proposed rule. DAR staff processing. 

	2000-D026
	Cost or Pricing Data Threshold:  Replace three references to the old cost or pricing data threshold of $500,000 in part 215 with the phrase “cost or pricing data threshold” to preclude having to make further changes to the threshold should the dollar value change again in the future.  The cost or pricing data threshold in the FAR was increased from $500,000 to $550,000, effective October 11, 2000.


	Agreed to final rule. DAR staff processing. 

	2000-D305
	Qualification Requirements for Contracting Positions:  Implement Section 808 of the FY2001 DoD Authorization Act that requires a baccalaureate degree and 24 semester credit hours in business disciplines for new entrants into the GS-1102 occupational series and for contracting officers above the simplified acquisition threshold.
	No consensus reached on implementing language – continue discussion 12/13/2000.


NOTE 1:  On November 15, 2000, the DAR Council agreed to a proposed DFARS rule to clarify the government and contractor responsibilities concerning subcontract commerciality determinations.  The case was initiated at the request of the office of the DUSD(AR) with concurrence of the FAR Council.  This case will provide for review of the adequacy of rationale documenting commercial item determinations during Contractors’ Purchasing Systems Reviews.  It also provides that contractors must determine whether a particular subcontract item meets the definition of a commercial item, using reasonable business judgment, consistent with the guidelines for conducting market research in FAR Part 10.  (However, IAW FAR 15.403-1©(3), a contracting officer may request submission of cost/pricing data if he/she disagrees with a contractor’s claim of commerciality.) The case reflects a compromise which might make it past AR, where it is currently under review. 

NOTE 2:  On December 6, 2000, the DAR Council agreed to convert the proposed rule under DFARS Case 2000-D019, Overseas Use of the Purchase Card in Contingency, Humanitarian, or Peacekeeping Operations, to a final rule without change.  No public comments were received in response to publication of the proposed rule.  This case permits contracting officers supporting a contingency, humanitarian, or peacekeeping operation to use the governmentwide commercial purchase card on a stand-alone basis for purchases valued at or below the simplified acquisition threshold.  The DAR staff is processing the case.
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Activity reports are available on the DLA Regulations Web Page at
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