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REPLY
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MEMORANDUM FOR PROCLTR DISTRIBUTION LIST

SUBJECT: Changes Clause for Commercid Items Acquisitions (DLAD 12.301{f)(50) and (92);
12.302(b)(3)(91); 52.212-9000, Changes-Military Readiness)

The purpose of this PROCLTR is to disseminate a new DLAD clause and prescription
regarding the changes clause included in paragraph (c) of FAR 52.212-4, Contract Terms and
Conditions - Commercid Items. The attached DLAD clause shdl be used with FAR 52.212-4 in
contracts negotiated under Part 12. This clause provides for bilaterad agreement on contract
terms and conditions during normal operations, but alows the contracting officer to issue
unilateral changes to the method of shipment, packing, and place of delivery during contingency
operations or humanitarian and peacekeeping missions, when time may not be available to
negotiate such agreements in advance.

This PROCLTR iscffective immediately and expires upon incorporation of the attached
coverage into the DLAD. The points of contact for this PROCLTR are either Ms. Stephanie
Penndllo a (703) 767-1355 or DSN 427-1355 or Ms. Anne Burleigh a (703) 767-1358 or DSN
427-1358. They may also be reached viaemail at stephanie pennello@hg.dla.mil, or
ame_burleigh@hg.dla.mil, respectively.

S

WILLIAM J. KENNY

Executive Director

Logigtics Policy and Acquistion Management

Attachment

Federal Recycling Program " Printed on Recycled Paper


http://www.arnet.gov/far/current/html/52_000.html#52.212-4

PART 12
ACQUI SI TION OF COWMERCI AL | TEMS
12.301(f)

(£} 'The DLA SPE has approved supplenentation of the provisions and
clauses in FAR Part 12 to require --

190) Use of the clause 52.217-9006, Limtations on Surge and
Sustai nment (s&S) Investnments, as prescribed in 17.9308(a),
Solicitation and Contract O auses.

(91) Use of the clause 52.212-9000, Changes - Military Readiness,
as prescribed in 12.302(b) (3) (91)}.

P I

12.302 Tailoring of provisions and clauses for the acquisition of
commercial itens.

(a) LT
(b) (3) » = =
(90) * * *

(91) Use clause 52.212-9000, Changes - MIlitary Readiness, wth
FAR d ause 52.212-4, Contract Terms and Conditions = Commercial |tens,
in all contracts negotiated under Part 12. This clause provides for
bilateral agreement on contract terms and conditions during normal
operations, but allows unilateral changes to the nethod of shipnent,
packi ng, and place of delivery during contingency operations or
humani tari an oz peacekeepi ng operati ons.



PART 52

SCOLI G TATI ON PROVI SIONS AND CONTRACT CLAUSES

* k k k%

TABLE OF CONTENTS

SUBPART 52.1 I NSTRUCTI ONS FOR USI NG PROVI SIONS AND CLAUSES

52.101
52.102

Using Part 52.
I ncorporating provisions and cl auses.

SUBPART 52.2 - TEXTS OF PROVI SIONS AND CLAUSES

52.200 Scope of subpart.

52.208-9000 Price adjustment on Federal &Prison Industries, Inc., (FPI)
contract s/ orders.

52.211-9000 Governnent Surplus naterial.

52.211 3001 Market acceptance.

52.211-9002 Priority rating.

52.211-9002 Conditions for evaluaticn of offers of surplus material.

52.211-9003 Priority rating for various long-term contracts.

52.212-9000 Changes = Mlitary Readi ness.

52.213-9000 Quantity break.

52.213-9001 Evaluation factor for source inspection.

52.213-9002 Indefinite Delivery Purchase Order {IDFQ) Agreenent.

52.213-9003 Indefinite Delivery Purchase Order {IDPO) Contract.

52.213-9004 O feror representations, certifications, and fill-in
information -~ electronic conmerce

52.214-9001 Schedule -firm fixed price ¢ fixed price with econonic
price adjustnent.

52.214-9002 Trade discounts.

52.214-9003 Right to apply f.o.b. origin offer.

52.214-9004 Subcontracting to other industrial preparedness planned
producers .

52.215-9001 Evaluation factor for preaward survey.

52.215-9002 Soci oeconom ¢ Proposal .

52.215-3003 Soci oecononi c Support Eval uation.

52.215-9004 Javits-Wagner-0'Day Act entity proposal.

52.215-9005 Javits-Wagner-0'Day Act entity support eval uation.

52.215-9006 Javits-Wagner-Q0'Day Act entity support contractor
reporting.

52.217-9000 Data pricing, evaluation, and award.

52.217-9001 Option to extend the term of the contract - separate firm
fixed price & fixed price with econonic price adjustnent
portions.

52.217~9002 Conditions for evaluation and acceptance of offers for
part nunbered itens.

52.217-9003 Manufacturing or production infornation.
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DLAD 52.212-9000 changes

As prescribed in 12.302(b) (3)(%1)), insert

The commerci al
this contract
in the event

CHANGES = M LI TARY READI NESS

Reopenar Clause - Cost of Spccificd Dircct

Material s/Qher Direct Cost Item

Reopener O ause - Pending Indirect Rates Proposal.
Timitarions on Surge and Snstainment (S&S) Tnvestments.
[ Reserved]

DLA Mentoring Business Agreenents (MBA) Program

DLA Mentoring Business agreements (MBA) Perfornmance.

Smal | Busi ness Program Representations.

Davi s-Bacon Act =~ price adjustnent.

Material safety data sheets and hazard warning | abels.
Reserved.

FM5 shi pping instructions.

Reserved.

Kent ucky sales and use tax exemption.

Agency protests.

Certificate of quality conpliance.

Manulfacl uring process conlrols and in-process inspections.
Measuring and test equi pnent.

Product verification testing.

Guarantced maximum shipping wecights or dimensions.

Port handling and ocean costs in bid eval uation.

Reserved.

Reser ved.

Reserved.

Adm ni strative costs of defaul t.

reprocuremnent after

- MIlitary Readiness

the follow ng clause:
(MAR 2001) - DLAD
changes cl ause at

in lieu of the changes clause at
of a Contingency QOperation or

FAR 52.212-4(c) is applicable to
FAR 52.243-1. However
a Humanitarian or Peace

Keepi ng Operation, as defined below, the contracting officer may, by
witten order, change 1) the nethod of shipnment or packing, and 2) the
pl ace of delivery. If any such change causes an increase in the cost
of, or the time required for performance, the contracting officer
shal| maka an equitable adjustment in the contract price, the delivery
schedul e, or both, and shall nodify the contract. The contractor nust
assert its right to an adjustrment within 30 days from the date of

recei pt of

the nodification

"Contingency operation” nmeans a nilitary operation that-

(i)

Is designated by the Secretary of
whi ch menbers of
in mlitary actions,

Def ense as an operation in
the arnmed forces are or may becone invol ved
operations, or hostilities against an



eneny of the United States or against an opposing mlitary
force: or

(ii) Results in the call or order to, or retention on, active duty
of menbers of the uniformed services under 10 V.S.C 688,
12301 (a), 12302, 12304, 12305, o 12406, chapter 15 of V.S.C.,
or any other provision of law during a war or during an

nati onal energency declared by the President or Congress (10
U.s.c. 101¢a)(13)).

"Humanitarian or peacekeeping operation" nmeans a nilitary operation in
support of the provision of humanitarian or foreign disaster
assistance oxr in support of peacekeeping operation under Chapter VI or
VIl of the Charter of the United Nations. The term does not include
routine training, force rotation, or satong (I0U.S.C. 2302 (8)
and 41 U.S.C. 259(d)(2) (B)}).

(End of O ause)
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