DEFENSE LOGISTICS AGENCY
HEADQUARTERS
8725 JOHN J. KINGMAN ROAD, SUITE 2533
FT. BELVOIR, VIRGINIA 220606221

IN REPLY

REFER TO MPP w
PROCLTR 97- 14 APR 22

MEMORANDUM FOR PROCLTR DISTRIBUTION LIST

SUBIJECT: Automatic Data Processing Equipment Leasing Costs

This PROCLTR forwards amendments to Part 239 of the DFARS to remove references to the
deleted FAR cost principle at 31.205-2, Automatic Data Processing Equipment Leasing Costs,
and to remove corresponding contractor documentation and Government oversight requirements
at DFARS 239.73, Acquisition of Automatic Data Processing Equipment by DoD Contractors.
The DFARS 239 changes were included with the subject March 3, 1997 memorandum from the
Director, Defense Procurement. The interim rule was published March 3, 1997 in the Federal
Register (DFARS Case 96-DO011, same subject). Copies are at Attachments 1 and 2, respectively.

This PROCLTR is effective immediately and expires upon publication of the DFARS changes
in a future Defense Acquisition Circular, but in any event, not later than one year from its issue
date. Questions may be directed to Mr. Jerry Gilbart, MMPPP, 703-767-1350, DSN 427-1350,
or via internet to jerry_gilbart@hg.dla.mil.

ROBERT 1. MOLINO
Attachments Exscutive Director

(Procurement)

Federal Recycling Program i ’ Printed on Recycied Paper



OFFICE OF THE UNDER SECRETARY OF LEFENSE

3000 DEFENSE PENTAGON
WASHINGTON, DC 20301-3000

March 3, 1997

ACQUISITION AND
TECHNOLOGY

DP (DAR)

In reply refer to
DFARS Case: 96-D011
D. L. 97-010

MEMORANDUM FOR DIRECTORS OF DEFENSE AGENCIES
DEPUTY FOR ACQUISITION AND BUSINESS MANAGEMENT,
ASN (RD&A) /ABM
DEPUTY ASSISTANT SECRETARY OF THE AIR FORCE
(CONTRACTING), SAF/AQC
DIRECTOR, PROCUREMENT PQOLICY, ASA{RD&A)/SARD-PP
DEPUTY DIRECTOR (ACQUISITICN), DEFENSE LOGISTICS AGENCY

SUBJECT: Autecmatic Data Processing Equipment Leasing Costs

We have amended Part 239 of the Defense Federal Acguisition
Regulation Supplement (DFARS) to remove references to the
deleted Federal Acquisition Regulation (FAR) cost principle at
31.205-2, Automatic Data Processing Equipment Leasing Costs, and
to remove corresponding contractor documentation and Government
oversight requirements at DFARS 239.73, Acquisition of Automatic
Data Processing Equipment by DoD Contractors.

This interim DFARS rule is effective immediately and will be
included in a future Defense Acguisition Circular.

W/

Eleanor R. Spector
Director, Defense Procurement

Attachment

cc: DSMC, Ft. Belvoir



Automatic Data Processing Equipment Leasing Costs
DFARS CASE 96-D011

SUBPART 239.73--ACQUISITION OF AUTOMATIC DATA PROCESSING
EQUIPMENT BY DOD CONTRACTORS

239.7300 Scope of subpart.

This subpart prescribes approval requirements for automatic
processing equipment (ADPE) seguired-+tpurchased er—teased: by
contractors for use in performing DoD contracts.

ata

239.7301 Applicability.

(a} This subpart applies when—
— {1+ The centractoraoguires ADPE—feor—the—account—of—the
—_— Ve rnmert,

+2+—@[tlhe contractor sequires [purchases] ADPE and title
will pass to the Government(.)+—e=

* Kk k * %

239.7302 Approvals and screening.

* ok k o ok

(b} If the contractor proposes acquiring ADPE subject to
239, 73014t —and—2+, and the unit acquisition cost is $50,000 or
more--

{1) The contracting officer shall require the contractor to
submit, through the administrative contracting officer,
the documentation in 239.7305[3].

* % d &k *




239.7305[3] Contractor documentation.
Contracting officers may tailor the documentation reguirements in
paragraphs (a) through (e[d]) of this section.

{a) List of existing ADPE and an analysis of its use.

{1) List of each component identified by manufacturer, type,
model number, location, date of installation, and how

acquired (lease, purchase, Government-furnished). Identify
those acquired specifically to perform a Government
contract.

(2) Reliability and usage data on each component for the past 12
menths.



{3) Identification of users supported by each component,
inecluding how much time each user requires the compconent
and the related contruct or task involved.

(b) List of new ADPE needed and reasons why it is needed.

(1) Estimates of the new equipment's useful life.

(2) List of tasks the new equipment is needed for and why,
including estimated monthly usage for each major task or
project.

{3) Anticipated software and telecommunications requirements.

{c) Selection of computer equipment.

{1) If the acquisition is competitive--

(i) List sources solicited and proposals received;

(ii) Show how the evaluation was performed;

(iii) Provide an explanation if the selected offer is not the
lowest evaluated offer,

{2) If the acquisition is not competitive, state why.

{d) Cost. AI—Fer-purehases—s(8)tate the ADPE cost.

Takble 39.1 is deleted.

* ok * k &



'§73.202 {Amended]

2. Section 73.202(b), the Table of FM
lotments under California, is

nded by adding Channel] 266A at /
Weaverville.

Federat Communications Commission

John A. Karousos,

Chief, Wlocations Branch, Policy and Rules
Divisiok, Mass Media Bureau.

[FR Doc\37-5184 Filed 2-28-97; B:4p am)
BILLING CODE €712-01-P

4TCFRPart 73

AGENCY: Federa]\Co
Commission.

AcTION: Final rule\pe ition for

reconsideration.
SUMMARY: This doc nt denies a
petition for reconsigeration filed by

William P. Rogers that appeals the
Report and Order, B0\FR 65021
{December 18, 1995), {n this proceeding
insofar as it did rjot acgept Rogers’
counterproposal to allof Channel 254A
to Florence, Alaparna. The Report and
Order was afTirfned because Rogers’
counterproposl did not Eovide 100
percent city-ggade coverage of Florence,
as required by Section 73.315(a) of the
Commission’s Rules.

: March 3, 1997.

ADDRESS: Federal Communigations
Commisi?'n, Washington, DE 20554

FOR FURTHER INFORMATION CONTACT: R.
Barthen Gorman, Mass Media ﬁureau.
(202) 418-2180.

SUPPLEMENTARY INFORMATION: ‘lxrlis isa
synopgis of the Cornmission's
randum Opinion and On%j, MM

Dockgt No. 94-78, adopted Febryary 14,
1997, and released February 21, 1997.
The full text of this Commission
decision is available for inspectiorl and
copying during normal business hours
in fhe FCC's Reference Center (Roorh

238), 1919 M Street, NW., Washington,
D¢. The complete text of this decision
mfay also be purchased from the
ommission’s copy contractors,
International Transcription Service,
{nc., 2100 M Street NW._, Suite 140,
Washington, DC 20037, (202) 857-3800.

! List of Subjects in 47 CFR Part 73

Radio broadcasting.

eral Communicattons Commission. .-
Doughsa W. Webbink, -
Chief, Poliyagd Rules Diviston, Mass Media

Bureau.

IFR Doc. 972 Filed «zsig'l 8:45 am}
BILLING RCDE #712-0-F '\\;
DEPARTMENT OF DEFENSE

48 CFR Part 239

[DFARS Case 98-D011]

Defense Federal Acquisition
Regulation Supplement; Automatic
Data Processing Equipment Leasing
Costs

AGENCY: Department of Defense (DoD).
ACTION: Interim rule with request for
comments.,

SUMMARY: The Director of Defense
Procurement has issued an interim rule
amending the Defense Federal
Acquisition Regulation Supplement
(DFARS) to remove references to an
obsolete Federal Acquisition Regulation
(FARY) cost principle pertaining to
automatic data processing equipment
(ADPE) leasing costs, and to remove
corresponding contracter
documentation and Gevernment
oversight requirements.
DATES: Effective date: March 3, 1997,
Comment date: Comments on the
interim rule should be submitted in
writing to the address shown below on
or before May 2, 1997, to be considered
in the formulation of the final rule.
ADDRESSES: Interested parties should
submit written comments to: Defense
Acquisition Regulations Council, Attn:
Ms. Sandra G. Haberlin, PDUSD (A&T)
DP (DAR), IMD 3D138, 3062 Defense
Pentagon, Washington, DC 20301-3062.
Telefax number (703) 602-0350. Please
cite DFARS Case 36-D011 in ail
correspondence related to this issue.
FOR FURTHER INFORMATION CONTACT:
Ms. Sandra G. Haberlin, (703) 602-0131.

SUPPLEMENTARY INFORMATION:
A. Background

This interim DFARS rule supplements

the interim FAR rule published as hem
1 of Federal Acquisition Circular 90-44
on December 31, 1996 (63 FR 79287).
The FAR rule deleted the cost principle
at FAR 31.205-2, Automatic Data
Processing Equipment Leasing Costs.
The cost principle was incorporated
into the FAR when ADPE was an
emerging technology, had limited
applications, and was a substantial cost
element on Government contracts. In
the current technological environment,
however, where ADPE hardware costs

are no longer such a significant expense
and computer systems have become
ubiquitous in the workplace, the
detailed scrutiny previously required
under FAR 31.205-2 is no longer
considered necessary.

This interim DFARS rule removes
references to FAR 31.205-¢, and
removes corresponding contractor
documentation and Government
oversight requirements in Subpart
239.73, Acquisition of Automatic Data
Processing Equipment by DoD
contractors.

B. Regulatory Flexibility Act

This interim rule is not expected to
have a significant economic impact on
a substantial number of small entities
within the meaning of the Regulatory
Flexibility Act, 5 U.S.C. 601, et seq.,
because most contracts awarded to
small entities use simplified acquisition
procedures or are awarded on a
competitive, fixed-price basis, and do
not require application of the FAR or
DFARS cost principles. Therefore, an
initial regulatory flexibility analysis has
not been performed. Comments are
invited from small businesses and other
interested parties. Comments from small
entities concerning the affected DFARS
subpart also will be considered in
accordance with 5 U.S.C. 610. Such
comments should be submitted
separately and should cite DFARS Case
96-D011 in correspondence.

C. Paperwork Reduction Act

This rule reduces, by 106,006 hours,
the information collection requirements
previously approved by the Office of
Management and Budget under
Clearance Number 0704-0341.

D. Determination To Issue an Interim
Rule

A determination has been made under
the authority of the Secretary of Defense
that urgent and compelling reasons exist
to publish this interim rule prior to
affording the public an opportunity to
comment. This action is necessary
because the cost principle, Automatic
Data Processing Equipment Leasing
Costs, was deleted from the FAR on
December 31, 1996. It is necessary that
a DFARS rule be published
expeditiously to remove references to
the obsolete cost principle, and to
remove corresponding contractor
documentation and Government
oversight requirements. However,
comments received in response to the
publication of this interim rule will be
considered in formulating the final rule
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List of Subjects in 48 CFR Part 239

Government procurement.
Michele P. Peterson,
Executive Editor, Defense Acquisition
Regulations Council

Therefore, 48 CFR Part 239 is
amended as follows:

1. The authority citation for 48 CFR
Part 239 continues to read as follows:
Authority: 41 U.S.C. 421 and 48 CFR

Chapter 1.

PART 238—ACQUISITION OF
INFORMATION TECHNOLOGY

2. The title of Part 239 is revised to
read as set forth above.

3. Section 239.7300 is revised to read
as follows:

239.7300 Scope of subpart,

This subpart prescribes approval
requirements for automatic data
processing equipment (ADPE)
purchased by contractors for use in
perferming DoD contracts.

4. Section 239.7301 is amended by

revising paragraph (a) to read as follows:

238.730%  Applicability.

(a) This subpart applies when the
contractor purchases ADPE and title
will pass to the Government.

- * - * *

5. Section 239.7302 is amended by
revising the introductory text of
paragraph (b} and paragraph ®)(1) to
read as follows:

238.7302 Approvals and screening.
* * L] » *

{b) If the contractor proposes
acquiring ADPE subject to 239.7301,
and the unit acquisition cost is $50,000
or more—

(1) The contracting officer shall
require the contractor to submit,
through the administrative contracting
officer, the documentation in 239.7303.
* * * - *

6. Section 239.7303 is revised to read
as follows:

239.7303 Contractor documentation.

Contracting efficers may tailor the
documentation requirements in
paragraphs (a) through (d) of this
section.

(a) List of existing ADPE and an
analysis of its use. (1) List of each
component identified by manufacturer,
type, model number, location, date of
installation, and how acquired (lease,
purchase, Government-furnished).
Identify those acquired specifically to
perform a Government contract.

(2) Reliability and usage data on each
component for the past 12 months.

g})ldemﬂ'ication of users supported
by each component, including how

much time each user requires the
component and the related contract or
task involved.

(b} List of new ADPE needed and
reasons why it is needed. (1) Estimates
of the new equipment's useful life.

(2) List of tasks the new equipment is
needed for and why, including
estimated monthly usage for each major
task or project.

(3) Anticipated software and
telecommunications requirements.

(c) Selection of computer equipment.
(1) H the acquisition is competitive—

(i) List sources solicited and proposals
received;

{ii) Show how the evaluation was
performed; and

(iii) Provide an explanation if the
selected offer is not the lowest evaluated
offer.

(2) If the acquisition is not
competitive, state why.

(d) Cost. State the ADPE cost.

239.7304, 239.7308, and Table 39-1
{Removed]

7. Sections 239.7304 and 239.7305
and Table 39-1 are removed.

{FR Doc. 97-5143 Filed Z-28-97, 8:45 am|
BILLING CODE $000-04=M

A
DBPARTMENT OF COMMERCE

Natipnal Oceanic and Atmospheri
Administration

50 CFR\Part 285
[LD. 022197C]

Atlantic Tupa Fisheries; Fishgry
Closure

Commerce.
ACTION: Closure.

summary: NMFS ha
landings of Atlantic
since January 1, 139

effective
will be
Repister.
FOR FURTHER INFORMATION CONTACT: John
Kelly, 301-713-2347, or Mark Murray-
Brown, 508-281-9260.

blished in the Federal

UPPLEMENTARY INFORMATION:
egulations implemented under the
authority of the Atlantic Tunas

tic Tunas among the vario
astic fishing categories.
is required, under 285.20(b}(1),

s, to project a date wijen the

catch of\ABT will equal the quota and

publish & Federal Register
gment to close lhe/applicable

fishery. /
On Febryary 21, 1997, NMFS
amended the regulations governing the

Atantic bluafin tuna (ABT) fisheries to
provide authgrity for NMFS to close
and/cr reopen all or part of the Angling
category in order to pyovide for
equitable distribution of fishing
opportunities throughout the species
range. The regudtofy amendments were
necessary to increase the geographic and
temporal scope of/data collection from
the scientific moriitoring quota
established for thfe\United States.
Additionally, th¢ authority for interim
closures facilitafes § mare equitable
geographic and/temporal distribution of
fishing opportynitie§ for all fishermen
in the Anglingjcategary, thus furthering
domestic manpgement objectives for the
Atlantic tuna fisheries.

approximately 13 mt of §chool, large
school, angd small mediutn ABT have
ed during dockside
conducted thrdugh February

angler . Therefore, NMFS estimates
that 30 mt of schaol, large school, and
small medium ABT have been landed.

rtunity to harvest a portion'of the
a, NMFS may close all or past of the
Angling category, and may reopey it at
a Ipter date if NMFS determines that
ABT have migrated into an identified
atka. In determining the need for afly
ich temporary or area closure, NMFS
cpnsiders the following factors: :

(A) The usefulness of information .
pbtained from catches of a particular



