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DAR COUNCIL ACTIVITY REPORT

JANUARY 3, 2001


FAR/DFARS Cases Discussed:
	1997-304
	Electronic Commerce in Federal Procurement:  Implement Section 850 of FY98 Defense Authorization Act which requires esta- blishment of policies and procedures to employ electronic commerce in the conduct and administration of the procurement system.  Additionally, address changes made by Section 810 of FY2001 Defense Authorization Act regarding publication of procurement opportunities through the governmentwide point of entry.

	Agreed to draft interim rule.  DAR staff processing.

	1999-616
	Balance of Payments Programs:  Remove Subpart 25.3 Balance of Payments Program (BOPP) from the FAR.
	Agreed to draft final rule.  DAR staff processing.  (NOTE: Eliminating BOPP from the FAR would not affect the ability of DoD to continue the program.  Such action is the subject of DFARS Case 2000-D020.  The DAR staff will coordinate publication of both the FAR and DFARS rules to preclude a lapse in DoD coverage on the BOPP.)

	2000-D029
	Restriction on Contingent Fees for Foreign Military Sales-Commercial Items:  Remove the clause at 52.225-7027 from the list of clauses at DFARS 252.212-7001 , Contract Terms and Conditions Required to Implement Statutes or Executive Orders Applicable to Defense Acquisitions of Commercial Items.
	Agreed to proposed rule.


NOTE 1:  FAR Case 2000-014, Signing and Retention of High-Technology Workers, was published as a proposed rule in the Federal Register on December 28, 2000. Comments are due by February 26, 2001. The rule is available for download at 

http://www.arnet.gov/far/ProposedRules/00-014.pdf.  

NOTE 2: FAR Case 2000-013, Contract Types for Commercial Item Acquisitions, was published as a proposed rule in the Federal Register on December 29, 2000. Comments are due by February 27, 2001. The rule is available for download at 

http://www.arnet.gov/far/ProposedRules/00-013.pdf.

NOTE 3:  FAC 97-21 (FAR Case 1999-010), looseleaf, is available for download at http://www.arnet.gov/far/FAC/fac97-21.pdf.

NOTE 4:  A law suit was filed on December 23, 2000 in federal court against the final rule under FAR Case 1999-010, Contractor Responsibility, Labor Relations Costs and Costs Relating to Legal and Other Proceedings. Filed on behalf of a coalition of major business associations, including the U.S. Chamber of Commerce and the National Association of Manufacturers, the law suit seeks to overturn the final rule, dubbed the “blacklisting” rule, on the grounds that it is arbitrary, capricious, contrary to law, and subject to abuse of discretion.  Issued in the Federal Register on December 20, 2000, the final rule provides that eligibility for award of federal contracts would be based, in part, on a contracting officer’s determination of a company’s satisfactory compliance with numerous complicated, nonprocurement-related laws and regulations.  The rule is scheduled to become effective on January 19, 2001; however, some formal action is likely prior to the effectivity date to preclude implementation. A press release of the National Alliance Against Blacklisting regarding the recent law suit is available at the following web site: http://www.noblacklisting.org/press/2000/dec/122300.html  
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Activity reports are available on the DLA Regulations Web Page at
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