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DAR COUNCIL ACTIVITY REPORT

JANUARY 17, 2001


FAR/DFARS Cases Discussed:
	2000-308
	Prompt Payment Under Cost-Reimbursement Service Contracts:  Implement Section 1010 of the FY2001 Defense Authorization Act and the OMB interim rule dated December 15, 2000.  Section 1010 requires agencies to pay an interest penalty whenever they make an interim payment under a cost-reimbursement service contract more than 30 days after the agency receives a proper invoice for payment from the contractor. 

	Agreed to interim rule.  DAR staff processing.

	1999-023
	Prompt Payment and Recovery of Overpayment:  Implement OMB final rule on Prompt Payment and GAO recommendation.  OMB final rule rescinds OMB Circular A-125 and moves prompt payment rules to 5 CFR 1315; addresses increased use of electronic commerce, such as EFT; and addresses requirements of the Debt Collection Improvement Act of 1996.  GAO recommended that DoD require contractors to promptly notify the Government of overpayments made to them since contractors have a practice of retaining overpayments until DoD issues a demand letter. 
	Agreed to final rule.  DAR staff processing.  


NOTE 1:  FAR Proposed Rule 1999-607, Electronic and Information Technology Accessibility, will be published in the Federal Register on Monday, January 22, 2001. Comments are due by March 21, 2001. The rule will be available for download at:

    http://www.arnet.gov/far/ProposedRules/99-607.pdf.

NOTE 2: FAC 97-23, a single item FAC for DFARS Case 1999-608, Prohibition on Acquisition of Products Produced By Forced or Indentured Child Labor, was published in the Federal Register today, January 18, 2001. The FAC effective date is February 20, 2001, 30 days following publication. Assignment of a FAC number for publication of this case has occurred, despite earlier indications that no FAC number would be assigned.  The decision to assign a delayed effective date was also made at the last minute. The FAC will be available for download at

http://www.arnet.gov/far/FAC/fac97-23.pdf.  

NOTE 3: It is anticipated that two interim DFARS rules will be published on January 25, 2001:  DFARS Case 2000-D020, Balance of Payments Program and DFARS Case 2000-D024, Utilization of Indian Organizations and Indian Owned Enterprises.  

NOTE 4:  An ad-hoc committee of DLA attorneys with specific interest in international law has been asked to review the statutes cited in paragraph ® of FAR 52.212-4 Contract Terms and Conditions-Commercial Items, for applicability to contracts contemplating performance entirely outside the United States. Office of Counsel, European Region, DSCP, has requested that the DAR Council open a case to clarify applicability.  DSCP contends that there is no statutory or practical requirement for including those statutes in such contracts. The ad-hoc committee report is due February 7, 2001.

NOTE 5:  FAR Case 1999-010, Contractor Responsibility, Labor Relations Costs and Costs Related to Legal and Other Proceedings, dubbed the “blacklisting rule,” becomes effective Friday, January 19, 2001.  No further information was forthcoming from the DAR Council at its meeting on January 17, 2001 on efforts to delay implementation and/or withdraw the rule. GSA has issued a one week moratorium on issuing new  (GSA) solicitations while it waits for further guidance from its Office of Counsel. The Air Force is considering having its legal office issue a memo on how to proceed under the new rule, e.g., an explanation of the rule and what information is relevant in making responsibility determinations.  NASA is considering the new rule a clarification of existing policy, and does not currently plan on issuing any guidance.  While an article in today’s GovExec.com indicates that Representative Tom Davis of Virginia on Wednesday asked the Clinton administration to extend for six months the effective date of the rule, it is unlikely that any efforts at gaining relief from the rule will be considered further prior to Monday, January 22, since the rule is a product of the Clinton administration. 
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  CONTACT:
	  Ynette Shelkin, DLA Policy Member, DAR Council

    703-767-1356/DSN: 427-1356; fax: 703-767-1458

    e-mail:  ynette_shelkin@hq.dla.mil


Activity reports are available on the DLA Regulations Web Page at
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