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DAR COUNCIL ACTIVITY REPORT

January 23, 2002


FAR/DFARS Cases Discussed:
	2001-009
	Implementation of Changes to the Interstate Commerce Act:

Revises FAR Part 47 and associated clauses to implement changes to the Interstate Commerce Act.
	Received CAAC draft proposed FAR rule.  Discuss 02/06/2002.

	2000-D024
	Utilization of Indian Organizations and Indian-Owned Economic Enterprises: Implement section 8022 of the FY01 DoD Appropriations Act (Pub. L. 106-259) that specifies that a subcontractor at any tier shall be considered a contractor for the purposes of being allowed additional compensation under section 504 of the Indian Financing Act of 1974.
	Agreed to a draft final rule.  DAR staff processing.


NOTE 1:  The following DFARS rules will be published in the Federal Register on Tuesday, January 29:

2001-D019 - Memorandum of Understanding - Switzerland (Final Rule)

2000-D302 - Caribbean Basin Country End Products (Final Rule)

2000-D027 - Tax Exemptions (Italy) (Final Rule)

2000-D023 - Enterprise Software Agreements (Proposed Rule)

1997-D314 - Veterans Employment Emphasis (Final Rule)

Technical Amendments (Final Rule)

Summary and line-in-line-out documents are attached.  There is no

line-in-line-out document for DFARS Case 2000-D302, because it is an interim

rule being converted to a final rule without change.  
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    Pauline Perkins, Secretary
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    e-mail:  pauline_perkins@hq.dla.mil 
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Memorandum of Understanding—Switzerland


DFARS Case 2001-D019


Final Rule


PART 225—FOREIGN ACQUISITION


* * * * *


225.872  Contracting with qualifying country sources.


225.872-1  General.



(a)  As a result of memoranda of understanding and other international agreements, the DoD has determined it inconsistent with the public interest to apply restrictions of the Buy American Act/Balance of Payments Program to the acquisition of defense equipment which is mined, produced, or manufactured in any of the following countries (referred to in this part as “qualifying countries”)—


		Australia


Belgium


Canada


Denmark


Egypt


Federal Republic of Germany


France


Greece


Israel


Italy


Luxembourg


Netherlands


Norway


Portugal


Spain


[Switzerland]


Turkey


United Kingdom of Great Britain and


  Northern Ireland






(b)  Individual acquisitions for products of the following qualifying countries may, on a purchase-by-purchase basis, be exempted from application of the Buy American Act and Balance of Payments Program as inconsistent with the public interest—


		Austria


Finland


Sweden


Switzerland





* * * * *
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Enterprise Software Agreements


DFARS Case 2000-D023


Proposed Rule


208—REQUIRED SOURCES OF SUPPLIES AND SERVICES


208.001  Priorities for use of Government supply sources.


  (a)(1)(v)  See Subpart 208.70, Coordinated Acquisition[, and Subpart 208.74, Enterprise Software Agreements].


* * * * *


[SUBPART 208.74—ENTERPRISE SOFTWARE AGREEMENTS


208.7400  Scope of subpart.


  This subpart prescribes policy and procedures for acquisition of commercial software and software maintenance, including software and software maintenance that is acquired—


  (a)  As part of a system or system upgrade; 


  (b)  Under a service contract; 


  (c)  Under a contract administered by another agency;


  (d)  Under an interagency agreement; or 


  (e)  By a contractor that is authorized to order from a Government supply source pursuant to FAR 51.101.


208.7401 Definitions. 

  As used in this subpart—


  "Enterprise software agreement" means a blanket purchase agreement or a contract that is used to acquire designated commercial software or related services such as software maintenance.


  "Enterprise Software Initiative" means an initiative led by the DoD Chief Information Officer to develop processes for DoD-wide software asset management.


  "Golden Disk" means a purchased license or entitlement to distribute an unlimited or bulk number of copies of software throughout DoD.


  "Software product manager" means the person who manages an enterprise software agreement.


208.7402  General.


  Departments and agencies must fulfill requirements for commercial software and related services, such as software maintenance, in accordance with the DoD Enterprise Software Initiative (ESI).  ESI promotes the use of enterprise software agreements (ESA) with contractors that allow DoD to obtain favorable terms and pricing for commercial software and related services.


208.7403  Acquisition procedures.


  (a)  Requiring officials must obtain commercial software rights or maintenance from available existing DoD inventories (e.g.; Golden Disks and DoD-wide software maintenance agreements) before proceeding with an acquisition.  DoD inventories and other ESI information are listed on the ESI website at http://www.don-imit.navy.mil/esi.


  (b)  If the required commercial software or related service is not in the DoD inventory, or not on an ESA, the contracting officer or requiring official may fulfill the requirement by other means.  Existing ESAs are listed on the ESI website.

  (c)  If the commercial software or related service is on an ESA, the contracting officer or requiring official must review the terms and conditions and prices.  


  (d)  If an ESA's terms and conditions and prices represent the best value to the Government, the contracting officer or the requiring official must fulfill the requirement for supplies or services through the ESA.


  (e)  If existing ESAs do not represent the best value to the Government, the software product manager (SPM) must be given an opportunity to provide the same or a better value to the Government under the ESAs before the contracting officer or requiring official may continue with alternate acquisition methods.


(1)  The contracting officer or requiring official must notify the SPM of specific concerns about existing ESA terms and conditions or prices through the ESI webpage.

(2)  The SPM will consider adjusting the ESA terms and conditions or prices to reflect "most favored customer" status.  


(i)  Within 3 working days, the SPM will—


(A)  Update the ESA;


(B)  Provide an estimated date by which


the update will be accomplished; or


(C)  Inform the contracting officer or requiring


official that no change will be made to the ESA.


(ii)  If the SPM informs the contracting officer or 


requiring official that no change will be made to the ESA terms and conditions or prices, the contracting officer or requiring official may obtain the requirement by other means.


(iii)  If the SPM does not respond within 3 working


days or does not plan to adjust the ESA within 90 days, the contracting officer or requiring official may fulfill the requirement by other means.


(3)  A management official designated by the department or agency may waive the requirement to obtain commercial software or related services through an ESA after the steps in paragraphs (e)(1) and (e)(2)(i) of this section are complete.]


* * * * *


PART 239—ACQUISITION OF INFORMATION TECHNOLOGY


[SUBPART 239.1—GENERAL


239.101  Policy.  


  See Subpart 208.74 when acquiring commercial software or software maintenance.]


* * * * *


PART 251—USE OF GOVERNMENT SOURCES BY CONTRACTORS


SUBPART 251.1—CONTRACTOR USE OF GOVERNMENT SUPPLY SOURCES


251.102  Authorization to use Government supply sources.


  (e)  Use the format in Table 51-1, Authorization to Purchase from Government Supply Sources.  Specify the terms of the purchase, including contractor acceptance of any Government materiel, payment terms, and the addresses required by paragraph (f) of the clause at 252.251-7000, Ordering from Government Supply Sources.


(3)(ii)  In addition to the procedure and form authorized by FAR 51.102(e)(3)(ii), contractors may use the DD Form 1155 when requisitioning from the Department of Veterans Affairs.


  (f)  The authorizing agency shall [is] also be responsible for promptly considering requests of the DoD supply source for authority to refuse to honor requisitions from a contractor which [that] is indebted to the DoD and has failed to pay proper invoices in a timely manner.


TABLE 51-1, AUTHORIZATION TO PURCHASE FROM GOVERNMENT SUPPLY SOURCES


SUBJECT: Authorization to Purchase from Government Supply Sources


_____________________________________________________


(Contractor's Name)


_____________________________________________________


(Contractor's Address)


1.  You are hereby authorized to use Government sources in performing Contract No. __________________ for the Department of ___________________[(insert applicable military department or defense agency)], as follows:  (Insert applicable purchasing authority given to the contractor.)


2.a.  Purchase Orders Under Federal Supply Schedules or Personal Property Rehabilitation Price Schedules.  Place orders in accordance with the terms and conditions of the attached Schedule(s) and this authorization.  Attach a copy of this authorization to the order (unless a copy was previously furnished to the Federal Supply Schedule or Personal Property Rehabilitation Price Schedule contractor).


Insert the following statement in the order:


This order is placed under written authorization from _____________________________ dated ____________________ (*___________).  In the event of any inconsistency between the terms and conditions of this order and those of the Federal Supply Schedule or Personal Property Rehabilitation Price Schedule contract, the latter will govern.

  b.  Requisitioning from the General Services Administration (GSA) or the Department of Defense (DoD).  Place orders in accordance with this authorization and, as appropriate, the following:


         (1)  Federal Standard Requisitioning and Issue Procedures (FEDSTRIP) (GSA FEDSTRIP Operating Guide: FPMR 101-26.2 (41 CFR 101-26.2)).  Copies are available from the Superintendent of Documents, Government Printing Office, Washington, DC 20402; telephone (202) 512-1800; telefax (202) 512-2250.


         (2)  Military Standard Requisitioning and Issue Procedures (MILSTRIP) (DoD 4000.25-1-M).  Copies are available from the Defense Logistics Agency, Administrative Support Center East, ATTN: ASCE-WS, 14 Dedication Drive, Suite 3, POD 43, New Cumberland, PA 17070-5011; telephone 1-888-DLA-PUBS(352-7827), or (717) 770-6034; telefax (717) 770-4817.


       [c.  Enterprise Software Initiative.  Place orders in accordance with the terms and conditions of the attached Enterprise Software Agreement(s), or instructions for obtaining commercial software or software maintenance from Enterprise Software Initiative inventories, and this authorization.  Attach a copy of this authorization to the order (unless a copy was previously furnished to the Enterprise Software Agreement contractor).


Insert the following statement in the order:


This order is placed under written authorization from _____________________________ dated ____________________ (*___________).  In the event of any inconsistency between the terms and conditions of this order, and those of the Enterprise Software Agreement, the latter will govern.]


3.  ***


4.  This authority is not transferable or assignable.


5.  The DoD Activity Address Directory (DoDAAD) (DoD 4000.25-6-M) Activity Address Code** to which this Authorization applies is ___________.


6.  This Authorization expires _________________.


_____________________________

(Contracting Officer)


   *  Insert "a copy of which is attached," "a copy of which you have on file," or other suitable language, as appropriate.


   **  The sponsoring service assumes responsibility for monitoring and controlling all activity address codes used in the letters of authority.


   ***  Insert other provisions, as necessary.


* * * * *


PART 252—SOLICITATION PROVISIONS AND CONTRACT CLAUSES


* * * * *


252.251-7000  Ordering From Government Supply Sources.


  As prescribed in 251.107, use the following clause:


ORDERING FROM GOVERNMENT SUPPLY SOURCES 


(MAY 1995[XXX 2002])

  (a)  When placing orders under Federal Supply Schedules[,] or Personal Property Rehabilitation Price Schedules, [or Enterprise Software Agreements,] the Contractor shall follow the terms of the applicable schedule [or agreement] and authorization.  Include in each order:


     (1)  A copy of the authorization (unless a copy was previously furnished to the Federal Supply Schedule[,] or Personal Property Rehabilitation Price Schedule[, or Enterprise Software Agreement] contractor).


(2)  The following statement:


This order is placed under written authorization from __________________________ dated ___________________.


In the event of any inconsistency between the terms and conditions of this order and those of your Federal Supply Schedule contract[,] or Personal Property Rehabilitation Price Schedule contract, [or Enterprise Software Agreement,] the latter will govern.


     (3)  The completed address(es) to which the Contractor's mail, freight, and billing documents are to be directed.


  (b)  If a Federal Supply Schedule contractor refuses to honor an order placed by a Government contractor under an agency authorization, the Contractor shall report the circumstances to the General Services Administration, FFN, Washington, DC 20406, with a copy to the authorizing office.


  (c)  When placing orders under nonmandatory schedule contracts and requirements contracts, issued by the General Services Administration (GSA) Office of Information Resources Management, for automated data processing equipment, software and maintenance, communications equipment and supplies, and teleprocessing services, the Contractor shall follow the terms of the applicable contract and the procedures in paragraph (a) of this clause.


  (d)  When placing orders for Government stock, the Contractor shall—


     (1)  Comply with the requirements of the Contracting Officer's authorization, using FEDSTRIP or MILSTRIP procedures, as appropriate;


     (2)  Use only the GSA Form 1948-A, Retail Services Shopping Plate, when ordering from GSA Self-Service Stores;


     (3)  Order only those items required in the performance of Government contracts; and


     (4)  Pay invoices from Government supply sources promptly.  For purchases made from DoD supply sources, this means within 30 days of the date of a proper invoice (see also Defense Federal Acquisition Regulation Supplement (DFARS) 251.105).  For purposes of computing interest for late Contractor payments, the Government's invoice is deemed to be a demand for payment in accordance with the Interest clause of this contract.  The Contractor's failure to pay may also result in the DoD supply source refusing to honor the requisition (see DFARS 251.102(f)) or in the Contracting Officer terminating the Contractor's authorization to use DoD supply sources.  In the event the Contracting Officer decides to terminate the authorization due to the Contractor's failure to pay in a timely manner, the Contracting Officer shall provide the Contractor with prompt written notice of the intent to terminate the authorization and the basis for such action.  The Contractor shall have 10 days after receipt of the Government's notice in which to provide additional information as to why the authorization should not be terminated.  Such [The] termination shall not provide the Contractor with an excusable delay for failure to perform or complete the contract in accordance with the terms of the contract, and the Contractor shall be solely responsible for any increased costs.


  (e)  Only the Contractor may request authorization for subcontractor use of Government supply sources.  The Contracting Officer will not grant authorizations for subcontractor use without approval of the Contractor.


  (f)  Government invoices shall be submitted to the Contractor's billing address, and Contractor payments shall be sent to the Government remittance address specified below:


Contractor's Billing Address (include point of contact and telephone number):


Government Remittance Address (include point of contact and telephone number):


(End of clause)


* * * * *


1
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Veterans Employment Emphasis


DFARS Case 1997-D314


Final Rule


PART 209—CONTRACTOR QUALIFICATIONS


* * * * *


209.104-1  General standards.


* * * * *


  (g)  * * *


    (iii)  A contracting officer shall not enter into or renew a contract with a contractor that is subject to the reporting requirements of 38 U.S.C. 4212(d) pertaining to employment of veterans, but has not submitted the most recent report required by 38 U.S.C. 4212(d) for 1997 or a subsequent year (see 222.1304(b)).

* * * * *


209.104-70  Solicitation provisions.


* * * * *


  (c)  Use the provision at 252.209-7003, Compliance with Veterans’ Employment Reporting Requirements, in solicitations with a value estimated to exceed the simplified acquisition threshold.


* * * * *


PART 212—ACQUISITION OF COMMERCIAL ITEMS


* * *  *


212.503  Applicability of certain laws to Executive Agency contracts for the acquisition of commercial items.


  (a)  The following laws are not applicable to contracts for the acquisition of commercial items:


* * * * *


     (xii)  Section 8117, Pub. L. 105-56, Restriction on Use of Funds Appropriated for Fiscal Year 1998 (see 222.1304(b)).


* * * * *


PART 213—SIMPLIFIED ACQUISITION PROCEDURES


213.005  Federal Acquisition Streamlining Act of 1994 list of inapplicable laws.


  (a)  The restriction on use of funds appropriated for fiscal years 1998 in Section 8117 of the National Defense Appropriations Act for Fiscal Year 1998 (Pub. L. 105-56) is inapplicable to contracts at or below the simplified acquisition threshold (see 222.1304(b)):

* * * * *


PART 217—SPECIAL CONTRACTING METHODS


* * * * *


217.207  Exercise of options.


  (c)  Except for contracts for the acquisition of commercial items, if the contractor has any contracts containing the clause at FAR 52.222-37, Employment Reports on Disabled Veterans and Veterans of the Vietnam Era, the contracting officer may exercise an option with a value exceeding the simplified acquisition threshold only after determining that the contractor has submitted the most recent report required by that clause (see 222.1304(b)).


* * * * *


PART 222—APPLICATION OF LABOR LAWS TO GOVERNMENT ACQUISITIONS


* * * * *


222.1304  Department of Labor notices and reports.


  (b)  As provided in Section 8117 of the National Defense Appropriations Act for Fiscal Year 1998 (Pub. L. 105-56), no funds made available in that Act may be obligated or expended to  enter into or renew a contract with a contractor that is subject to the reporting requirements of 38 U.S.C. 4212(d) (i.e., the VETS-100 report required by FAR 52.222-37, Employment Reports on Disabled Veterans and Veterans of the Vietnam Era) but has not submitted the most recent report required by 38 U.S.C. 4212(d) for 1997 or a subsequent year.


* * * * *


PART 252—SOLICITATION PROVISIONS AND CONTRACT CLAUSES


* * * * *


252.209-7003  Compliance with Veterans’ Employment Reporting Requirements. [Reserved]


As prescribed in 209.104-70(c), use the following provision:


COMPLIANCE WITH VETERANS’ EMPLOYMENT REPORTING REQUIREMENTS


(MAR 1998)


By submission of its offer, the offeror represents that, if it is subject to the reporting requirements of 38 U.S.C. 4212(d) (i.e., the VETS-100 report required by Federal Acquisition Regulation clause 52.222-37, Employment Reports on Disabled Veterans and Veterans of the Vietnam Era), it has submitted the most recent report required by 38 U.S.C. 4212(d).


(End of provision)


1
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Technical Amendments


Final Rule


PART 202—DEFINITIONS OF WORDS AND TERMS


* * * * *


202.101  Definitions.


  “Contracting activity” for DoD also means * * *


* * * * *



NAVY



Deputy, Acquisition and Business Management, Office of the


     Assistant 
Secretary of the Navy (Research, Development, and


     Acquisition)



Naval Air Systems Command



Space and Naval Warfare Systems Command



Naval Facilities Engineering Command



Naval Inventory Control Point



Naval Sea Systems Command



Naval Supply Systems Command



Office of Naval Research



Military Sealift Command



Strategic Systems Programs 



Headquarters, U.S. Marine Corps



Marine Corps Materia[e]l Command



Installations and Logistics, Headquarters, U.S. Marine Corps


* * * * *


PART 215—CONTRACTING BY NEGOTIATION


* * * * *


215.404-76  Reporting profit and fee statistics.


* * * * * 



(b)  Participating contracting offices and their designated offices are—


		Contracting Office

		Designated Office



		ARMY



		All

		U.S. Army Contracting Support Agency


ATTN:  SARD-RS


[Headquarters, Department of the Army


ATTN:  SAAL-PA


Skyline 6, Suite 302] 


5109 Leesburg Pike, Suite 916

Falls Church, VA  22041-3201





* * * * *


PART 219—SMALL BUSINESS PROGRAMS


* * * * *


SUBPART 219.8—CONTRACTING WITH THE SMALL BUSINESS ADMINISTRATION (THE 8(a) PROGRAM)


219.800  General.



(a)  By Memorandum of Understanding (MOU) dated May 6, 1998, between the Small Business Administration (SBA) and the Department of Defense (DoD), the SBA delegated to the Under Secretary of Defense (Acquisition, Technology, and Logistics) its authority under paragraph 8(a)(1)(A) of the Small Business Act (5 U.S.C. 637(a)) to enter into 8(a) prime contracts, and its authority under 8(a)(1)(B) of the Small Business Act to award the performance of those contracts to eligible 8(a) Program participants.  Consistent with the provisions of this subpart, this authority is hereby redelegated to DoD contracting officers within the United States, its territories and possessions, Puerto Rico, the Trust Territory of the Pacific Islands, and the District of Columbia, to the extent that it is consistent with any dollar or other restrictions established in individual warrants.  This authority is being delegated and redelegated on a pilot test basis and shall expire on December 31, 2001 [March 31, 2002].  Notwithstanding this MOU, contracting officers may elect to award the contract pursuant to the provisions of FAR Subpart 19.8.


* * * * *


PART 242—CONTRACT ADMINISTRATION AND AUDIT SERVICES


* * * * * 


subpart 242.12--novation and change-of-name agreements


* * * * *


242.1203  Processing agreements.



(b)(2)(A)  For contracts awarded by the military departments, provide notices to the following addressees instead of individual contracting or contract administration offices—


* * * * *


		Navy

		Office of the Assistant Secretary of


  the Navy (RDA)

Procurement Policy


Washington, DC  20350-1000


[Research, Development & Acquisition


Acquisition and Business Management


2211 South Clark Place, Room 578


Arlington, VA  22202-3738]





* * * * *


PART 246—QUALITY ASSURANCE


* * * * *


246.407  Nonconforming supplies or services.



(1)  Contracting officers shall use the following MIL-STD-109 definitions in determining conformance with contract requirements—




(i)  “Critical nonconformance” is a nonconformance that judgment and experience indicate—





(A)  Is likely to result in hazardous or unsafe conditions for individuals using, maintaining, or depending upon the supplies or services; or





(B)  Is likely to prevent performance of a vital agency mission.




(ii)  “Major nonconformance” is a nonconformance, other than critical, that is likely to result in failure, or to materially reduce the usability of the supplies or services for their intended purpose.




(iii)  “Minor nonconformance” is a nonconformance that is not likely to materially reduce the usability of the supplies or services for their intended purpose, or is a departure from established standards having little bearing on the effective use or operation of the supplies or services.



(2)  Contracting officers shall ensure that—




(i)  Nonconformances are identified; and




(ii)  The significance of a nonconformance is established when considering the acceptability of supplies or services which do not meet contract requirements.


* * * * *


APPENDIX G—ACTIVITY ADDRESS NUMBERS


* * * * *


PART 3—NAVY ACTIVITY ADDRESS NUMBERS


* * * * *


[N39826

Fleet and Industrial Supply Center


L5L


Norfolk Detachment Earle






201 Highway 34 South, Building C-33






Colts Neck, NJ  07722-5019]


* * * * *


N62913

Commander


(MAJ00022)
Naval Recruiting Area Three


MLL


451 College Street






PO Box 4887






Macon, GA  31208-4887


N62913

Commander


(MAJ00022)
Naval Recruiting Area Three


MLL


451 College Street






PO Box 4887






Macon, GA  31208-4887


* * * * *
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Tax Exemptions (Italy)


DFARS Case 2000-D027


Final Rule


PART 252—SOLICITATION PROVISIONS AND CONTRACT CLAUSES


* * * * *


252.229-7003  Tax Exemptions (Italy).


  As prescribed in 229.402-70(c), use the following clause:


TAX EXEMPTIONS (ITALY) (JUN 1997[JAN 2002])


  (a)  The Contractor represents that the contract prices, including the prices in subcontracts awarded hereunder [this contract], do[es] not include taxes from which the United States Government is exempt.


  (b)  The United States Government is exempt from payment of Imposta Valore Aggiunto (IVA) tax in accordance with Article 72 of the IVA implementing decree on all supplies and services sold to United States Military Commands in Italy.


    [(1)  The Contractor shall include the following information on invoices submitted to the United States Government:


       (i)  The contract number.


       (ii)  The IVA tax exemption claimed pursuant to Article 72 of Decree Law 633, dated October 26, 1972.


       (iii)  The following fiscal code(s):  [Contracting Officer must insert the applicable fiscal code(s) for military activities within Italy:  80028250241 for Army, 80156020630 for Navy, or 91000190933 for Air Force.]]


    (1[2)(i])  Upon receipt of the invoice, the paying office will stamp[include] the following statement [certification] on one copy of the invoice:


		“I certify that this invoice is true and correct and reflects expenditures made in Italy for the Common Defense by the United States Government pursuant to international agreements.  The amount to be paid does not include the IVA tax, because this transaction is not subject to the tax in accordance with Article 72 of Decree Law 633, dated October 26, 1972.”





[An authorized United States Government official will sign the copy of the invoice containing this certification.]


    (2[ii])  [The paying office will return the]This certified copy, signed by an authorized Government official, will be returned together with payment to the Contractor.  The payment will not include the amount of the IVA tax.


    (3[iii])  The Contractor must[shall] retain this[the certified] copy of the invoice with the representation to substantiate non-payment of the IVA tax.


    [(3)  The Contractor may address questions regarding the IVA tax to the Ministry of Finance, IVA Office, Rome (06) 520741.]


  (c)  In addition to the IVA tax, purchases by the United States Forces in Italy are exempt from the following taxes:


    (1)  Imposta di Fabbricazione (Production Tax for Petroleum Products).


    (2)  Imposta di Consumo (Consumption Tax for Electrical Power).


    (3)  Dazi Doganali (Customs Duties).


    (4)  Tassa di Sbarco e d’Imbarco sulle Merci Transportate per Via Aerea e per Via Maritima (Port Fees).


    (5)  Tassa de Circolazione sui Veicoli (Vehicle Circulation Tax). 


    (6)  Imposta di Registro (Registration Tax).


    (7)  Imposta di Bollo (Stamp Tax).


  (d)  The Contractor’s administrative procedures for claiming and validating the exemptions are as follows:


    (1)  Contract offer price shall not reflect IVA or any other tax or duty. 


    (2)  Contract number must be set forth on Contractor invoices, which should state the exemptions claimed pursuant to Article 72 of Decree Law 633, dated October 26, 1972, for IVA exemption.


    (3)  Fiscal code for appropriated funds payments by Aviano Air Base is:  91000190933.


    (4)  Questions may be addressed to the Ministry of Finance, 11th District, Rome (06) 5910982.


(End of clause)
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DFARS Rules to be Published January 29, 2002


Final Rules:


Memorandum of Understanding - Switzerland (DFARS Case 2001-D019) 


This final rule implements a December 10, 2001, determination of the Deputy Secretary of Defense that it is inconsistent with the public interest to apply the restrictions of the Buy American Act to the acquisition of defense equipment produced in Switzerland.  The rule adds Switzerland to the list of countries for which DoD has made such public interest determinations, and removes Switzerland from the list of countries for which exemption from the Buy American Act is permitted only on a purchase-by-purchase basis. 


Affected subparts/sections:  225.8  


Caribbean Basin Country End Products (DFARS Case 2000-D302) 


This rule finalizes, without change, the interim rule published on September 11, 2001 (Change Notice 20010911), which removed Panama from the definition of “Caribbean Basin country” and clarified which Caribbean Basin country end products are subject to duty-free treatment.


Affected subparts/sections:  None  


Tax Exemptions (Italy) (DFARS Case 2000-D027) 


This final rule revises a clause used in contracts to be performed in Italy.  The rule updates the information pertaining to tax exemptions that contractors must include on their invoices.


Affected subparts/sections:  252.229  


Veterans Employment Emphasis (DFARS Case 1997-D314) 


This final rule removes DFARS requirements pertaining to contractor reporting on employment of veterans.  The DFARS text is no longer necessary, because the reporting requirements were  added to the FAR in Item IV of Federal Acquisition Circular 2001-01 on October 22, 2001.


Affected subparts/sections:  DFARS Table of Contents; 209.1; 212.5; Part 213 Table of Contents; 213.0; Part 217 Table of Contents; 217.2; Part 222 Table of Contents; 222.13; Part 252 Table of Contents; 252.209  


Technical Amendments


This final rule updates activity names and addresses; reflects the extension of a memorandum of understanding that permits DoD to award contracts directly to 8(a) concerns; and deletes text pertaining to nonconforming supplies or services that duplicates text found at FAR 46.101 and 46.103(e).

Affected subparts/sections:  202.1; 215.4; 219.8; 242.12; 246.4; Appendix G, Part 3  


Proposed Rule:


Enterprise Software Agreements (DFARS Case 2000-D023) 


This proposed rule adds policy pertaining to the acquisition of commercial software and software maintenance in accordance with the DoD Enterprise Software Initiative.  This initiative promotes the use of enterprise software agreements with contractors that allow DoD to obtain favorable terms and pricing for commercial software and related services.
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