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DAR COUNCIL ACTIVITY REPORT

JANUARY 31, 2001


FAR/DFARS Cases Discussed:
	2000-302
	Veterans Entrepreneurship and Small Business Development Act of 1999:  Implement portions of the Veterans Entrepreneurship and Small Business Development Act of 1999 (Pub.L. 106-50) and section 803 of the Small Business Reauthorization Act of 2000.


	Agreed to revised interim rule.   DAR staff processing.

	2000-010
	Acquisition of Construction under Part 12:  Revise FAR to provide for the acquisition of construction as commercial item/service.
	Agreed to (notional*) draft proposed rule.  DAR staff processing.  

* The DAR Council tasked the Construction Committee to draft FAR language in response to the FAR Council’s determination last September that there might be benefits to acquiring construction under Part 12.  (The DoL has strongly opposed acquiring construction under part 12 because of issues with including the Contract Work Hours and Safety Standards Act in Part 12 contracts.)  If the CAAC agrees with the DARC draft, it will be presented to the FAR Council to consider whether they want to proceed with this concept, or consider alternatives, such as coding as commercial acquisitions of construction under Part 36. 

	1999-026
	Final Contract Voucher Submission:  Increase the timely submission of final contract vouchers, and to permit the contracting officer to take definitive actions to close out the contract in the absence of a timely voucher submission.
	Agreed to draft final rule.  DAR staff processing.


NOTE 1:  Several legislative “fixes” to “soften” the DAWIA requirements contained in Section 808 of the FY01 Defense Authorization Act are currently under discussion between OSD and the Hill.  It appears that any fix proposed will grandfather current employees so that they are not subject to the new acquisition workforce qualification requirements.  No further action is currently being taken on DFARS Case 2000-D305 to implement Sec 808 requirements pertaining to contracting officers pending the outcome of discussions. 

NOTE 2: The Civilian Agency Acquisition Council (CAAC) has gone back to DoL regarding the inaccessibility of its website for viewing the list of products requiring contractor certification contained at FAR 22.1503(a) in the final rule published on FAR Case 1999-608, Prohibition on Acquisition of Products Produced by Forced or Indentured Child Labor. 

NOTE 3:  As reported previously, the FAR Council has prepared two draft Federal Register notices pertaining to FAR Case 1999-010, Contractor Responsibility, Labor Relations Costs and Costs Related to Legal and Other Proceedings, which became effective on Friday, January 19, 2001.  One notice would stay the rule until July 19, 2001.  The second notice, a proposed rule, would recommend deleting the implementing FAR text and propose that pre-rule language be reinstated.  Public comments would be requested. As of this morning, the notices had cleared OSD Counsel.  A conference call among the members of the FAR Council was to be held this afternoon to discuss further how to proceed.  OMB has proposed going forward with an interim rule (vice a proposed rule) reinstating the former FAR language, effective upon publication in the Federal Register.  Public comments would still be requested on the interim rule.  If such an approach is adopted, however, the notice will have to be coordinated again through OSD channels, which will delay by at least one week the presentation of the notice for review by the Bush administration.  Such review prior to publication of any rule is now required under the Regulatory Review Plan instituted by President Bush following his inauguration.  The notices are on hold in the OUSD(AT&L) pending a decision by the FAR Council. 
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Activity reports are available on the DLA Regulations Web Page at
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