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DAR COUNCIL ACTIVITY REPORT

APRIL 4, 2001


FAR/DFARS Cases Discussed:
	2000-014
	Signing and Retention of High-Technology Workers: Explicitly recognize as allowable the signing and retention bonuses that defense contractors must now offer to compete with predominantly non-Government firms for critical technical skills.
	Recommended closing this case.   Brief OSD (initiator of case) and provide opportunity for reclama, as necessary.  Status report on 4/18/01.

	2001-D003
	Geographic Use of the Term “United States”: Review geographic use of the term “United States” in the DFARS, in accordance with proposed definitions agreed to under FAR Case 99-400. 
	Agreed to proposed rule.  DAR staff processing.


NOTE 1: The FAR Council published FAC 97-24 (Interim Rule and Stay), and Proposed Rule 2001-014 in the Federal Register on April 3, 2001. Both rules pertain to contractor responsibility, and are available for download at--

     http://www.arnet.gov/far/FAC/fac97-24.pdf  and

     http://www.arnet.gov/far/ProposedRules/01-014.pdf 

Contracting officers must amend solicitations already issued that incorporated the certification provision in effect on January 19, 2001, to delete that certification and insert the certification provision in the interim rule, which is the same as the certification that was in effect prior to January 19, 2001.

Complaints have already been received from acquisition professionals/industry that it is unclear from the published text what language currently applies. It is anticipated that an amendment to the interim rule notice will be issued shortly and that GSA will be placing on its website a marked up version of the FAR coverage to clarify how the current language should read. 

A summary of the two rules follows:

Summary

(Contractor Responsibility, Labor Relations Costs, and Costs Relating to Legal and Other Procedures)

FAC 97–24, FAR Case 1999-010 (stay).  The Federal Acquisition Regulation Council (FAR Council) published in the Federal Register at 65 FR 80255, December 20, 2000, a final rule addressing contractor responsibility and costs incurred in legal and other proceedings.  After further review, the FAR Council is immediately staying that rule.  The FAR Council intends the stay will last for 270 days from April 3, 2001, or until finalization of the proposed rule (entitled “Contractor Responsibility, Labor Relations Cost, and Costs Relating to Legal and Other Proceedings” that is being published concurrently with this interim rule), whichever is sooner.  The FAR Council is requesting comments in this FAR interim rule on the length of the stay.  During the stay, the FAR text is restored to the text as it existed before January 19, 2001.  In a separate document being published concurrently, the FAR Council is publishing a proposed rule, requesting comments under that FAR case on revoking the December 20, 2000, final rule.

FAR Case 2001-014 (Proposed Rule). The Federal Acquisition Regulations Council (FAR Council) published in the Federal Register at 65 FR 80255, December 20, 2000, a final rule addressing contractor responsibility and costs incurred in legal and other proceedings.  The FAR Council is reconsidering its position and requests public comments on this proposed rule revoking the December 20, 2000, final rule.  In an interim FAR rule (under FAR Case 1999-010, Contractor Responsibility, Labor Relations Cost, and Costs Relating to Legal and Other Proceedings, that is being published concurrently) the FAR Council is staying the final rule.
NOTE 2:  The Acting USD(P&R) has issued a memorandum  providing guidance to DoD components on the Section 808 changes in education requirements for the acquisition workforce.  The memo clarifies that the new requirements apply only for new entrants, civilian and military, into the 1102 workforce as of October 1, 2000, and for contracting officers with authority to award or administer contracts above the SAT, i.e., civilian personnel in DoD who occupied 1102 positions or contracting officer positions with authority to award or administer contracts above the SAT on or before September 30, 2000, are excluded from this new requirement with respect to civilian positions.  A similar exclusion applies, with respect to military positions, to military personnel in the 1102 series or contracting officer positions as of September 30, 2000.  DFARS Case 2000-D305, which will provide guidance on qualifications for contracting officer positions, and has been on hold pending clarification of DoD’s position on applicability of Section 808, has been reactivated.  This case will be discussed at the DAR Council meeting on April 11, 2001.

The USD(P&R) memorandum may be found at:

http://www.acq.osd.mil/yourfuture under “New Policy!”

NOTE 3:  The schedule for publication of future FACs included in last week’s report has already been revised.  Publication of four FACs in April is anticipated. See the file below for the most recent changes.
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  CONTACTS:
	  Ynette Shelkin, DLA Policy Member, DAR Council

    703-767-1356/DSN: 427-1356; fax: 703-767-1458

    e-mail:  ynette_shelkin@hq.dla.mil    

    Pauline Perkins, Secretary

   703-767-1419/DSN: 427-1419; fax: 703-767-1458

    e-mail:  pauline_perkins@hq.dla.mil 


Activity reports are available on the DLA Regulations Web Page at


  � HYPERLINK "http://www.dla.mil/j-3/j-336/logisticspolicy/DARcouncil.htm" ��http://www.dla.mil/j-3/j-336/logisticspolicy/DARcouncil.htm�  











_1048058894.doc
Plan for issuing Next FACs 4/3/2001


Actions Taken/Planned      Item                                  Case #                                   Title


		4/2 Transmittal signed


4/3 Couried to signatories


4/4 Approval requested




		Proposed Rule

		1999-303

		Task Order and Delivery Order Contracts





		4/2 Transmittal signed


4/3 Couriered to signatories


4/4 Approval requested


4/18 Publication required




		FAC 25

		2000-609

		Contractor Personnel in the


Procurement of IT Services



		

		

		2000-307

		Preference for Performance-
Based Contracting





		4/5 Transmittal signed and couriered to signatories


4/9 Approval requested


4/18 Publication required

		FAC 26

		2001-016

		Labor Relations on Construction Projects



		

		

		2001-017

		Nondisplacement of Qualified Workers



		

		

		1997-304

		Electronic Commerce in Federal Procurement





		TBD


4/20 Publication required




		FAC 27

		1999-607

		Electronic and Information
Technology Accessibility





		4/11 Transmittal signed


and  couriered to signatories


Contracts


4/18 Approval requested




		FAC 28

		2000-308




		Prompt Payment Under Cost
Reimbursement Service Contracts
   

Contracts






		

		

		2000-302

		Veterans Entrepreneurship and Small Business Development Act of 1999



		

		

		2001-001

		Acquisition of Commercial Items



		

		

		2000-303

		Very Small Business Pilot





		TBD


4/20 Publication required




		FAC 27

		1999-607

		Electronic and Information
Technology Accessibility






