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DAR COUNCIL ACTIVITY REPORT

April 14, 2004

FAR/DFARS Cases Discussed:
	2001-018
	Applicabiity of the Cost Principles Amend FAR Part 31 to provide that cost principles do not apply to the pricing of fixed-price contracts when cost or pricing data is not obtained and amend FAR 42.709(b) and 42.709-6 to revise the threshold from $500,000 to $550,000.
	DARC agreed to draft final FAR rule

	2002-023
	Excluded Parties List System Enhancement  Revise the FAR to make the requirements relating to the Excluded Parties List consistent with automation of the system.
	DARC agreed to draft final FAR rule

	2003-025
	Telecommuting for Federal Contractors  Implements Section 1428 of the National Defense Authorization Act for FY 2004 (HR 1588, enacted 11/24/2003).  Section 1428 requires amendment to the FAR within 180 days of enactment, authorizing telecommuting for federal contractors.
	Discussed; DAR Staff to provide revised draft interim FAR rule by 4/22 for further discussion

	2003-027
	Additional Commercial Contract Types  Implements Section 1432 of the National Defense Authorization Act for FY 2003 (HR 1588, enacted 11/24/2003).  Section 1432 amends Section 8002(d) of the Federal Acquisition Streamlining Act of 1994 (Pub. L. 103-355, 41 U.S.C. 264 note) to permit use of a time-and-materials contract or a labor-hour contract for a procurement of certain commercial services.
	Approved draft coverage, with changes, for inclusion in Advance Notice of Proposed Rulemaking 

	2003-D084
	(T) Part 204, Administrative Matters Related to Contract Placement  Implements DFARS Transformation noncomplex proposals with regard to those sections of DFARS Part 204 related to contract placement.
	 Agreed to draft proposed rule with changes.

	2003-D103
	Personal Services Contracts  Implements Sections 721 and 841 of the National Defense Authorization Act for FY 2004 (HR 1588, enacted 11/24/2003).  Section 721 amends 10 U.S.C. 1091(a)(2) to provide a permanent extension of authority to enter into personal services contracts for the performance of health case responsibilities at locations other than military medical treatment facilities.  Section 841 amends 10 U.S.C. 129b to provide additional authority for personal services contracts.
	Discussed but decided changes needed; adhoc committee will redraft proposed interim DFARS rule for further discussion.

	
	
	

	
	
	


Committee Reports Due:

	1999-025
	Cost Accounting Standards (CAS) Administration
	RDD:  5/5 (EXT)

	2000-305
	Commercially Available Off-The-Shelf Items (COTS)
	Status Report Due on 4/28

	2002-004
	Labor Standards for Contracts Involving Construction (Part 22 Subcontracts and Definitions of Terms)
	Report Received; discuss 4/28

	2003-002
	Reimbursement of Relocation Costs on a Lump-Sum Basis
	RDD:  6/2

	2003-009
	Small Business Subcontracting Program
	Discuss ad hoc comm..  assessment on 4/22 

	2003-025
	Telecommuting for Federal Contractors
	Revised rule due 4/22

	2004-010
	Notice of Notification of Employee Rights – Union Dues and Fees
	Law Team Assessment due 4/22

	2001-D015
	Patent Rights – Ownership by the Contractor (Large Business)
	Committee Respond to OFPP comments 5/5

	2002-D024
	Approval of Service Contracts and Task Orders
	OSD memo in preparation

	2003-D016
	Transition of Certain Weapons-Related Prototype projects to Follow-On Contracts—Treatment as Commercial Items
	Report Received; discuss 4/28

	2002-D032
	Contract Administration Inspection/Surveillance Revisions
	RDD : 5/5 (EXT)

	2003-D047
	(T) Small Business Programs
	RDD:  4/22 (EXT) 

	2003-D065
	(T) Remove Solicitation/Award Procedure Restructions for Master Agreements for Repair and Alteration of Vessels (MARAVs)
	RDD 4/22 (EXT)

	2003-D068
	(T) Acquisition of Information Technology
	Additional info. received; discuss 4/22

	2003-D079
	(T) Special Contracting Methods
	Report Received; discuss 4/28

	2003-D095
	(T) Acquisition of Electricity as a Commercial Item
	RDD:  4/22 (EXT)

	2003-D096
	(T) Decisions of Independent Regulatory Bodies
	Report Received; discuss 4/28

	2003-D103
	 Personal Services Contracts
	Rev. Report received from ad hoc comm.; discuss 4/22

	2003-D109
	Consolidation of Contract Requirements
	Report Received; discuss 4/28


NOTE 1: The designation of a (T) in front of the name of a DFARS Case identifies it as proposed implementation of recommendations made by the DoD Regulatory Transformation Task Force under the DFARS Transformation effort.  
NOTE 2   FAR Proposed Rule 2003-010, Contract Federal Acquisition Regulation; Mentor Protege Program - Delegation of Approval Authority for Mentor Protege Agreements, was published in the Federal Register on April 6, 2004.  
A summary of the rule is attached.
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NOTE 3:  The new NASA Legal member of the DARC is Ms. Sandra Nugent.  Ms. Roberta Eaton is serving on a temporary basis as Counsel to the DARC.
NOTE 4:  We had a very good turnout for the DARS Committee Forum in Rosslyn on April 15th.  Thanks to all who attended.  As noted, we are becoming more paperless, but sending attachments via email is not the efficient way to go.  SO, if you have not registered and received a password so that you can access documents from the AT&L portal, please do so ASAP.  See Note 5.     
NOTE 5:  If you are a DARC Committee member or Chair, you should be an authorized user of the AT&L Portal   https://portal.acq.osd.mil/portal/server.pt  Please access the portal instruction manual directly on the portal.  If you have any problems logging in or using the portal, or if you are not an authorized user and believe you should be, please contact Bob Esposito or Abdi Ahmed at (703)602-0131.  Please send me an email as well.  For Transformation Cases, you will still use the Transformation Data Base.
NOTE 6:   There is a new website for the DAR Directorate.  Please use it in instead of the old one as information (such as status of cases) maintained in links to the old address will not be kept current in the future.  The new site may be accessed off the DPAP homepage at http://www.acq.osd.mil/dpap (click on DAR Council on the top menu) or http://www.acq.osd.mil/dpap/policy/regulations.htm will take you directly to the Regulations page.  Suggest you bookmark this site.  A new feature will be a separate archive for old deviations so that you can tell what is current and what is not.  Feedback is solicited on improvements that may be needed to make the site more user friendly.
NOTE 7:  The DAR Council will meet next on Thursday, April 22, 2004.  
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  CONTACTS:
	  Norma Bailey-Muller,  DLA Policy Member, 
  DAR Council

    703-767-1356/DSN: 427-1356; fax: 703-767-1458

    e-mail:  norma.baileymuller@dla.mil   

    Pauline Perkins, Secretary

   703-767-1419/DSN: 427-1419; fax: 703-767-1458

    e-mail:  pauline.perkins@dla.mil 


Activity reports are available on the DLA Regulations Web Page at


                             � HYPERLINK "http://www.dla.mil/j-3/j-336/logisticspolicy/DARcouncil.htm" ��http://www.dla.mil/j-3/j-336/logisticspolicy/DARcouncil.htm�
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FAR Case 2003-010, Contract Federal Acquisition Regulation; Mentor Protégé Program—Delegation of Approval Authority for Mentor Protégé Agreements



The Civilian Agency Acquisition Council and the Defense Acquisition Regulations Council (Councils) are proposing to amend the Federal Acquisition Regulation (FAR) to change the approval authority of Mentor Protégé Agreements for the DoD Military Department or Defense Agencies and to make minor changes for clarification.



The Department of Defense in an effort to streamline and transform itself in order to more effectively achieve its mission and in recognition that the military departments have the necessary expertise to manage programs efficiently is proposing to transfer the management of the Mentor Protégé program to the military departments and defense agencies.  The Office of the Secretary of Defense will maintain oversight and policy development responsibilities.



