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DAR COUNCIL ACTIVITY REPORT

April 17, 2002


FAR/DFARS Cases Discussed:
	1995-013
	Government Property Disposal: Organize, streamline, and make user friendly the property disposal subpart of the FAR Part 45 rewrite.
	Agreed to a draft final FAR rule.  DAR staff processing (See Note 1 below).

	2002-D008
	Exception for Acquisition of U.S.-Made End Products in Acquisitions Subject to the Trade Agreements Act: Implements the determination of USD(AT&L) (signed March 14, 2002), that for procurements subject to the TAA, it would be inconsistent with the public interest to apply the Buy American Act to U.S.-made end products that are substantially transformed in the United States. 
	Agreed to a proposed DFARS rule.  DAR staff processing.


NOTE 1:  FAR Case 2001-019, Government Property Rewrite, has been closed.  This FAR case was opened to do a total rewrite of Part 45 to simplify procedures, reduce recordkeeping, and eliminate requirements related to the management and disposition of Government property in the possession of contractors. The case has been closed because the parties could not reach consensus on some issues and further progress is unlikely. The rewrite of FAR Subpart 45.6 , Government Property Disposal, under FAR Case 1995-013 is moving forward, however. 
The following case was closed this week without further action:
DFARS Case 2001-D014, Military Extraterritorial Jurisdiction Act
This case was opened and assigned to the International Acquisition Committee to consider implementation of the notification requirement of this Act in the DFARS.  The Act requires notice to any person employed by or accompanying the Armed Forces outside the United States, who is not a national of or ordinary resident in the host nation, that he/she is potentially subject to the criminal jurisdiction of the United States. The Committee raised many unresolved issues regarding proposed implementation, and the DAR Council has serious doubts that implementation in a contract is the most effective way to satisfy the requirement. This issue can be readdressed in the future, if necessary, by opening another case.
NOTE 2: The DAR Council has opened Holding File 2002-H012, General Records Schedule, to revisit FAR language implemented by a final rule issued on December 15, 1998 regarding payroll record retention requirements for contractors. The Council will examine whether it needs to technically reinstate the previous version of FAR 4.507-2(a) based on comments received from the Professional Services Council. The Contract Placement Committee has been asked to review this issue and provide a recommendation.
NOTE 3:  It is anticipated that the following DFARS rules will be published on Friday, April 26.  There is a possibility that the date could change:
 
2002-D007, NAFTA Procurement Threshold (Final Rule)
 
2002-D005, FMS Customer Involvement (Proposed Rule)
 
2002-D002, Berry Amendment (Interim Rule)
 
2001-D002, R&D Streamlined Contracting Procedures (Final Rule)
 
2000-D020, Balance of Payments Program (Final Rule)
 
2000-D018, Changes to Profit Policy (Final Rule)
NOTE 4:  On April 15, 2002, the Director of Defense Procurement authorized a class deviation from the interest and other financial costs principle at FAR 31.205-20 for utilities privatization contracts.  Such contracts are unique in that they may be for as long as 50 years and require the contractor to invest substantial amounts of its own funds to renovate, replace, upgrade, and/or expand the utility systems conveyed by the Military Department.  This class deviation satisfies the requirement in Section 2806 of the FY 2002 Defense Authorization Act for DoD to evaluate the advisability of recognizing financing costs as an allowable cost for utilities privatization contracts.  
NOTE 5:  The latest Management Status Report  of pending FAR and DFARS rules can be located at (http://www.acq.osd.mil/dp/dars)  by clicking  on the applicable link in the left hand margin.
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