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DAR COUNCIL ACTIVITY REPORT

May 19, 2004

FAR/DFARS Cases Discussed:
	2003-022
	Special Emergency Procurement Authority  Implements Section 1443 of the National Defense Authorization Act for FY 2004 (HR1588, enacted 11/24/2003).  Section 1443 provides continuing authorities for acquisitions of property and services by or for an executive agency that are to be used in support of a contingency operation or to facilitate defense against or recovery from terrorism or nuclear, biological, chemical, or radiological attack.
	Agreed to draft final rule, subject to review of changes.

	2003-D079
	(T) Special Contracting Methods  Implements DFARS Transformation noncomplex proposals relating to DFARS Part 217.
	Did not discuss due to lack of time

	2003-D095
	(T) Acquisition of Electricity as a Commercial Item  Considers DFARS Transformation Complex proposal to allow use of Part 212 and/or Part 241 for the purchase of electricity.
	Agreed to close DFARS case.  Committee will be tasked to explore a potential  FAR case.

	2003-D101
	Quality Control in Procurement of Aviation Critical Safety Items and Related Services  Implements Section 802 of the National Defense Authorization Act for FY 2004 (HR 1588, enacted 11/24/2003).  Section 802 requires SECDEF to prescribe in regulations a quality control policy for the procurement of aviation critical safety items and related services.
	Agreed to draft interim rule, with changes.  

	2004-D007
	Assignment of Contract Administration- Exception for Defense Energy Support Center  To add the Defense Energy Support Center (DESC) to the DFARS 242.202(a)(i).
	Did not discuss due to lack of time; will discuss on 6/3


Committee Reports Due:

	2001-D015
	Patent Rights – Ownership by the Contractor (Large Business)
	Response to OFPP comments due 6/3 (EXT)

	2002-D032
	Contract Administration – Inspection/Surveillance Revisions
	Revised report due 6/3  (EXT)

	2003-D047
	(T) Small Business Programs
	Report Received; discuss 6/16 

	2003-D068
	(T) Acquisition of Information Technology
	RDD:  6/3 (EXT)

	2003-D084
	(T) Part 204, Administrative Matters Related to Contract Placement
	New CMR received; reclama by 6/3

	2003-D106
	 Transition of Certain Weapons-Related Prototype Projects to Follow-on Contracts – Treatment as Commercial Items
	Revised draft interim rule received; discuss (when?)


NOTE 1: The designation of a (T) in front of the name of a DFARS Case identifies it as proposed implementation of recommendations made by the DoD Regulatory Transformation Task Force under the DFARS Transformation effort.  
NOTE  2:  A Notice requesting comment on the List of Nonavailable Articles under the Buy American Act was published in the Federal Register on 5/18.  A copy of the notice and a Summary are attached.      
[image: image1.emf]FAR  List-Nonavailable Articles 2004-N01.pdf
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Comments are due by July 19, 2004.   

Note 3:  A proposed  rule (FAR Case 2003-021, Nonavailable Items –Policy) is expected to be published in the Federal Register on Monday, May 24th.  Comments will be due by July 23rd.  This proposed rule was initiated by DLA, working with OSD(DPAP).  
FAR Proposed Rule 2004-005, Gains and Losses, is expected to be published in the Federal Register today (5/21).  A copy is not yet available.  Comments will be due by July 20th.      

Note 4:    The following DFARS rules are expected to be published on approximately June 8:  

2004-D001, (T) Reporting Contract Performance Outside the United States (Proposed)  

 

2003-D105, Architect-Engineer Threshold for Small Business Set-Asides (Interim)  

 

2003-D074, (T) Acquisition of Commercial Items (Proposed)     

 

2002-D034, Fish, Shellfish, and Seafood Products (Final)  

 

2002-D023, Follow-On Production Contracts for Prototype Projects (Final)  

 

2002-D015, Production Surveillance and Reporting (Final)  

NOTE 5:  If you are a DARC Committee member or Chair, you should be an authorized user of the AT&L Portal   https://portal.acq.osd.mil/portal/server.pt  Please access the portal instruction manual directly on the portal.  If you have any problems logging in or using the portal, or if you are not an authorized user and believe you should be, please contact Bob Esposito or Abdi Ahmed at 602-0131.  
NOTE 6:   There is a new website for the DAR Directorate.  The new site may be accessed off the DPAP homepage at http://www.acq.osd.mil/dpap (click on DAR Council on the top menu) or http://www.acq.osd.mil/dpap/policy/regulations.htm will take you directly to the Regulations page. 
NOTE 7:  On account of the Memorial Day Holiday, the DAR Council will meet next on Thursday, June 3, 2004.  (There will be no meeting the week of 5/24 as most DARC members and staff will be attending the DoD Procurement Conference.)
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  CONTACTS:
	  Norma Bailey-Muller,  DLA Policy Member, 
  DAR Council

    703-767-1356/DSN: 427-1356; fax: 703-767-1458

    e-mail:  norma.baileymuller@dla.mil   

    Pauline Perkins, Secretary

   703-767-1419/DSN: 427-1419; fax: 703-767-1458

    e-mail:  pauline.perkins@dla.mil 


Activity reports are available on the DLA Regulations Web Page at


                             � HYPERLINK "http://www.dla.mil/j-3/j-336/logisticspolicy/DARcouncil.htm" ��http://www.dla.mil/j-3/j-336/logisticspolicy/DARcouncil.htm�
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Code of Federal Regulations is proposed
to be amended as follows:

PART 103—FINANCIAL
RECORDKEEPING AND REPORTING
OF CURRENCY AND FINANCIAL
TRANSACTIONS

1. The authority citation for part 103
is revised to read as follows:

Authority: 12 U.S.C. 1829b and 1951-1959;
31 U.S.C. 5311-5314, 5316-5332; title III,
secs. 311, 312, 313, 314, 319, 326, 352, Pub.
L. 107-56, 115 Stat. 307.

2. Subpart I of part 103 is proposed
to be amended by adding new § 103.188
to read as follows:

§103.188 Special measures against
Commercial Bank of Syria.

(a) Definitions. For purposes of this
section:

(1) Commercial Bank of Syria means
any headquarters, branch, office, or
subsidiary of Commercial Bank of Syria
operating in Syria or in any other
jurisdiction, including Syrian Lebanese
Commercial Bank.

(2) Correspondent account has the
same meaning as provided in
§103.175(d)(1)(ii).

(3) Covered financial institution has
the same meaning as provided in
§103.175(f)(2) and also includes:

(i) A futures commission merchant or
an introducing broker registered, or
required to register, with the
Commodity Futures Trading
Commission under the Commodity
Exchange Act (7 U.S.C. 1 et seq.); and

(ii) An investment company (as
defined in section 3 of the Investment
Company Act (15 U.S.C. 80a—3)) that is
an open-end company (as defined in
section 5 of the Investment Company
Act (15 U.S.C. 80a—5)) and that is
registered, or is required to register,
with the Securities and Exchange
Commission under section 8 of the
Investment Company Act (15 U.S.C.
80a-8).

(4) Subsidiary means a company of
which more than 50 percent of the
voting stock or analogous equity interest
is owned by another company.

(b) Requirements for covered financial
institutions—(1) Prohibition on direct
use of correspondent accounts. A
covered financial institution shall
terminate any correspondent account
that is established, maintained,
administered, or managed in the United
States for, or on behalf of, Commercial
Bank of Syria.

(2) Special due diligence of
correspondent accounts to prohibit
indirect use. (i) A covered financial
institution shall apply special due

diligence to its correspondent accounts
that is reasonably designed to guard
against their indirect use by Commercial
Bank of Syria. At a minimum, that
special due diligence must include:

(A) Notifying correspondent account
holders that they may not provide
Commercial Bank of Syria with access
to the correspondent account
maintained at the covered financial
institution; and

(B) Taking reasonable steps to identify
any indirect use of its correspondent
accounts by Commercial Bank of Syria,
to the extent that such indirect use can
be determined from transactional
records maintained in the covered
financial institution’s normal course of
business.

(ii) A covered financial institution
shall take a risk-based approach when
deciding what, if any, additional due
diligence measures it should adopt to
guard against the indirect use of its
correspondent accounts by Commercial
Bank of Syria.

(iii) A covered financial institution
that obtains knowledge that a
correspondent account is being used by
the foreign bank to provide indirect
access to Commercial Bank of Syria,
shall take all appropriate steps to block
such indirect access, including, where
necessary, terminating the
correspondent account.

(3) Recordkeeping and reporting. (i) A
covered financial institution is required
to document its compliance with the
notice requirement set forth in
paragraph (b)(2)(i)(A) of this section.

(ii) Nothing in this section shall
require a covered financial institution to
report any information not otherwise
required to be reported by law or
regulation.

Dated: May 11, 2004.
William J. Fox,
Director, Financial Crimes Enforcement
Network.
[FR Doc. 04-11102 Filed 5-17-04; 8:45 am]

BILLING CODE 4810-02-P

DEPARTMENT OF DEFENSE

GENERAL SERVICES
ADMINISTRATION

NATIONAL AERONAUTICS AND
SPACE ADMINISTRATION

48 CFR Part 25

[FAR Notice 2004—N1]

Federal Acquisition Regulation; List of
Nonavailable Articles Under the Buy
American Act

AGENCIES: Department of Defense (DoD),
General Services Administration (GSA),
and National Aeronautics and Space
Administration (NASA).

ACTION: Request for public comments.

SUMMARY: The Civilian Agency
Acquisition Council and the Defense
Acquisition Regulations Council (the
Councils) are seeking information that
will assist in identifying domestic
capabilities and for evaluating whether
some articles on the list of nonavailable
articles at FAR part 25 are now mined,
produced, or manufactured in the
United States in sufficient and
reasonably available commercial
quantities and of a satisfactory quality.

DATES: Interested parties should submit
comments in writing to the FAR
Secretariat at the address shown below
on or before July 19, 2004.

ADDRESSES: Submit printed comments
to General Services Administration,
FAR Secretariat (MVA), 1800 F Street,
NW, Room 4035, ATTN: Laurie Duarte,
Washington, DC 20405. Submit
electronic comments via the Internet to
the U.S. Government’s Web site at http:/
/www.regulations.gov, or to GSA’s e-
mailbox at farnotice.2004-n1@gsa.gov.
Please submit comments only and cite
“FAR Notice 2004-N01" in all
correspondence related to this case.

FOR FURTHER INFORMATION CONTACT: The
FAR Secretariat, Room 4035, GS
Building, Washington, DC, 20405, at
(202) 501-4755 for information
pertaining to status or publication
schedules. The TTY Federal Relay
Number for further information is 1—
800-877—-8973. For clarification of
content, contact Ms. Cecelia Davis,
Procurement Analyst, at (202) 219—
0202. Please cite “FAR Notice 2004—
N1.”

SUPPLEMENTARY INFORMATION:

A. The Buy American Act (41 U.S.C.
10a—10d) generally requires that only
domestically mined, produced, or
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manufactured articles be procured for
public use in the United States. The Buy
American Act provides an exception for
articles not mined, produced, or
manufactured in the United States in
sufficient and reasonably available
commercial quantities and of a
satisfactory quality. FAR 25.103(b)(1)
provides a determination that articles
listed at FAR 25.104(a) meet the
conditions of this exception.

The established list of articles
identified in FAR 25.104(a) is a
comprehensive and wide-ranging mix of
natural resources, compounds,
materials, and other items of supply.
Although some articles on the list have
no known domestic production sources
(e.g., quartz crystals or vanilla beans),
many of the articles are known to have
some domestic production sources, but
those sources have been determined in
the past to be inadequate to meet U.S.
demand. Examples of such articles
range from goat and kidskins (negligible
domestic production), to crude iodine (5
percent of U.S. Government and
nongovernment demand), to bismuth
(not in excess of 50 percent of U.S.
Government and nongovernment
demand). The list has not been
subjected to a thorough review since
1957. Currently, the procedures for
updating articles on the list rely on a
contracting officer’s notice to the
Defense Acquisition Regulations (DAR)
Council or the Civilian Agency
Acquisition Council (CAAC) (in
accordance with agency procedures) for
possible addition or removal of an
article from the list (FAR 25.103(b)(2)(ii)
and FAR 25.104(b)). With constantly
changing market conditions, the
Councils are seeking information to
determine whether some articles should
be removed from the list because they
are now mined, produced, or
manufactured in the United States in
sufficient and reasonably available
commercial quantities and of a
satisfactory quality. Specific
information with regard to domestic
production capacity in relation to U.S.
Government and nongovernment
damand and the quality of domestically
produced items would be most helpful
in determining whether articles should
remain on or be removed from the list.
A sources-sought notice will be
published in FedBizOpps in an effort to
increase the awareness of this request
and to receive greater responses from
interested parties on the nonavailable
articles listing.

B. The FAR’s current nonavailable
listing is as follow:

Acetylene, black.
Agar, bulk.

Anise.

Antimony, as metal or oxide.

Asbestos, amosite, chrysotile, and
crocidolite.

Bananas.

Bauxite.

Beef, corned, canned.

Beef extract.

Bephenium hydroxynapthoate.

Bismuth.

Books, trade, text, technical, or scientific;
newspapers; pamphlets; magazines;
periodicals; printed briefs and films; not
printed in the United States and for which
domestic editions are not available.

Brazil nuts, unroasted.

Cadmium, ores and flue dust.

Calcium cyanamide.

Capers.

Cashew nuts.

Castor beans and castor oil.

Chalk, English.

Chestnuts.

Chicle.

Chrome ore or chromite.

Cinchona bark.

Cobalt, in cathodes, rondelles, or other
primary ore and metal forms.

Cocoa beans.

Coconut and coconut meat, unsweetened, in
shredded, desiccated, or similarly prepared
form.

Coffee, raw or green bean.

Colchicine alkaloid, raw.

Copra.

Cork, wood or bark and waste.

Cover glass, microscope slide,

Crane rail (85-pounds per foot).

Cryolite, natural.

Dammar gum.

Diamonds, Industrial, stones and abrasives.

Emetine, bulk.

Ergot, crude.

Erythrityl tetranitrate.

Fair linen, altar.

Fibers of the following types: abaca, abace,
agave, coir, flax, jute, jute burlaps,
palmyra, and sisal.

Goat and kidskins.

Graphite, natural, crystalline, crucible grade.

Hand file sets (Swiss pattern).

Handsewing needles.

Hemp yarn.

Hog bristles for brushes.

Hyoscine, bulk.

Ipecac, root.

Todine, crude.

Kaurigum.

Lac.

Leather, sheepskin, hair type.

Lavender oil.

Manganese.

Menthol, natural bulk.

Mica.

Microprocessor chips (brought onto a
Government construction site as separate
units for incorporation into building
systems during construction or repair and
alteration of real property).

Nickel, primary, in ingots, pigs, shots,
cathodes, or similar forms; nickel oxide
and nickel salts.

Nitroguanidine (also known as picrite).

Nux vomica, crude.

Oiticica oil.

Olive oil.

Olives (green), pitted or unpitted, or stuffed,
in bulk.

Opium, crude.

Oranges, mandarin, canned.

Petroleum, crude oil, unfinished oils, and
finished products.

Pine needle oil.

Platinum and related group metals, refined,
as sponge, powder, ingots, or cast bars.

Pyrethrum flowers.

Quartz crystals.

Quebracho.

Quinidine.

Quinine.

Rabbit fur felt.

Radium salts, source and special nuclear
materials.

Rosettes.

Rubber, crude and latex.

Rutile.

Santonin, crude.

Secretin.

Shellac.

Silk, raw and unmanufactured.

Spare and replacement parts for equipment
of foreign manufacture, and for which
domestic parts are not available.

Spices and herbs, in bulk.

Sugars, raw.

Swords and scabbards.

Talc, block, steatite.

Tantalum.

Tapioca flour and cassava.

Tartar, crude; tartaric acid and cream of tartar
in bulk.

Tea in bulk.

Thread, metallic (gold).

Thyme oil.

Tin in bars, blocks, and pigs.

Triprolidine hydrochloride.

Tungsten.

Vanilla beans.

Venom, cobra.

Wax, carnauba.

Wire glass.

Woods; logs, veneer, and lumber of the
following species: Alaskan yellow cedar,
angelique, balsa, ekki, greenheart, lignum
vitae, mahogany, and teak.

Yarn, 50 Denier rayon.

C. The nonavailable listing will be
amended to include the following
articles below once FAR case 2003—-007
is published in the Federal Register as
a final rule. The articles are as follows:

Bamboo shoots.

Goat hair canvas.
Grapefruit sections, canned.
Modacrylic fur ruff.

Water chestnuts.

List of Subjects in 48 CFR Part 25

Government procurement.

Dated: May 12, 2004.
Laura Auletta,
Acting Director, Acquisition Policy Division.
[FR Doc. 04-11209 Filed 5-17-04; 8:45 am)]
BILLING CODE 6820-EP-M
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The Civilian Agency Acquisition Council and the Defense Acquisition Regulations Council (the Councils) are seeking information that will assist in identifying domestic capabilities and for evaluating whether some articles on the list of nonavailable articles at FAR part 25 are now mined, produced, or manufactured in the United States in sufficient and reasonably available commercial quantities and of a satisfactory quality.



