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DAR COUNCIL ACTIVITY REPORT

May 28, 2003

FAR/DFARS Cases Discussed:
	2002-D015
	Production Surveillance and Reporting: DCMA requests deleting DFARS 242.1104 requirement to conduct periodic risk assessments and production surveillance of contractors that do not have Govt ocontracts with criticality designators A or B, unless specifically requested by the CO.
	Agreed to DFARS proposed rule.  DAR staff processing.

	2003-008
	Share-in-Savings-Contracting: Implements Section 210 of Pub.L. 107-347, enacted 12/17/2002.  Authorizes Government-wide use of share-in-savings contracts for information technology. 
	Discuss Ad-Hoc Committee draft interim rule 6/4/03

	2001-026

RECLAMA
	Depreciation Cost Principle: Consider revision of the cost principle on depreciation.
	No reclamas.  Proceed with draft final FAR rule agreed to 5/21/03


Reports Due:
	2002-024
	Electronic Representations and Certifications
	Discuss 6/4/03

	2001-D013
	Provisional Award-Fee Payments
	Discuss 6/4/03


NOTE 1: The DAR Council will meet next on June 4, 2003.
NOTE 2:  The following FAR proposed rules will be published in the Federal Register on June 3, 2003:

     FAR Case 2001-031, Deferred Compensation and Postretirement Benefits Other Than Pensions.

     FAR Case 2002-027, Unsolicited Proposals.

Comments are due on August 4, 2003.
NOTE 3: The following FAR proposed rules are available for download at - -

     http://www.acqnet.gov/far/ProposedRules/proposed.htm
2002-006, Application of the Cost Principles and Procedures and Accounting for Unallowable Costs. Comments are due on July 21, 2003.

1999-402, FAR Part 27, Rewrite in Plain Language.  Comments are due on July 28, 2003.
          Comments Now Available Electronically for Review

FAR comments received on various proposed rules are now available for review at the following website - -

     http://www.arnet.gov/far
NOTE 4: Federal Acquisition Circular 2001-14, published in the Federal Register on May 22, 2003, is available for download at - -

     http://www.arnet.gov/far/facframe.html
A summary of the FAC is attached below:
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NOTE 5: The following proposed DFARS rule was published in the Federal Register on May 23, 2003:  
2002-D020  Information Assurance –

[image: image2.emf]U:\My Documents\ Info Assurance Proposed Rule 52303.pdf

    
NOTE 6: The following two DFARS rules will be published in the Federal Register on June 3, 2003:  
2002-D019  Transportation of Supplies by Sea-Commercial Items – final rule

2002-D023  Other Transactions – proposed rule
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  CONTACTS:
	  Ynette Shelkin, DLA Policy Member, DAR Council

    703-767-1356/DSN: 427-1356; fax: 703-767-1458

    e-mail:  ynette_shelkin@hq.dla.mil    

    Pauline Perkins, Secretary

   703-767-1419/DSN: 427-1419; fax: 703-767-1458

    e-mail:  pauline_perkins@hq.dla.mil 


Activity reports are available on the DLA Regulations Web Page at


  � HYPERLINK "http://www.dla.mil/j-3/j-336/logisticspolicy/DARcouncil.htm" ��http://www.dla.mil/j-3/j-336/logisticspolicy/DARcouncil.htm�  
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	DEPARTMENT OF DEFENSE



	GENERAL SERVICES ADMINISTRATION



	NATIONAL AERONAUTICS AND SPACE ADMINISTRATION



	48 CFR Chapter 1



	Federal Acquisition Circular 2001-14; Introduction



AGENCIES:  Department of Defense (DoD), General Services Administration (GSA), and National Aeronautics and Space Administration (NASA).



ACTION:  Summary presentation of final rules and technical amendments.



SUMMARY:  This document summarizes the Federal Acquisition Regulation (FAR) rules agreed to by the Civilian Agency Acquisition Council and the Defense Acquisition Regulations Council in this Federal Acquisition Circular (FAC) 2001-14.  A companion document, the Small Entity Compliance Guide (SECG), follows this FAC.  The FAC, including the SECG, is available via the Internet at http://www.arnet.gov/far.



DATES:  For effective dates and comment dates, see separate documents which follow.



FOR FURTHER INFORMATION CONTACT:  The FAR Secretariat, Room 4035, GS Building, Washington, DC 20405, (202) 501-4755, for information pertaining to status or publication schedules.  For clarification of content, contact the analyst whose name appears in the table below in relation to each FAR case or subject area.  Please cite FAC 2001-14 and specific FAR case number(s).  Interested parties may also visit our website at http://www.arnet.gov/far.



Item	Subject	FAR case	Analyst







I	Geographic Use of the Term		1999-400	Davis



	“United States”







II	Miscellaneous Cost Principles	2001-029	Loeb







III	Prompt Payment Under Cost-		2000-308	Loeb



	Reimbursement Contracts



	for Services







IV	Electronic Signatures			2000-304	Smith







V	Increased Federal Prison		2003-001	Nelson



	Industries, Inc. Waiver



	Threshold (Interim)







VI	Past Performance Evaluation	2001-035	Smith



	of Federal Prison Industries



	Contracts







VII	Contract Terms and Conditions	2000-009	Moss



	Required to Implement Statute 



	or Executive Orders—Commercial



	Items







VIII	Technical Amendments







SUPPLEMENTARY INFORMATION:  Summaries for each FAR rule follow.  For the actual revisions and/or amendments to these FAR cases, refer to the specific item number and subject set forth in the documents following these item summaries.  



	FAC 2001-14 amends the FAR as specified below:



Item I—Geographic Use of the Term “United States” �(FAR Case 1999-400)



	This final rule amends the FAR to clarify the use of the term “United States,” when used in a geographic sense.  The term “United States” is defined in FAR 2.101 to include the 50 States and the District of Columbia.  Where a wider area of applicability is intended, the term is redefined in the appropriate part or subpart of the FAR, or supplemented by listing the additional areas of applicability each time the term is used.  This rule corrects and updates references to the United States throughout the FAR, including a new definition of “outlying areas” of the United States, a term that encompasses the named outlying commonwealths, territories, and minor outlying islands.



Item II—Miscellaneous Cost Principles (FAR Case 2001-029)



	This final rule amends the FAR by deleting the cost principle at FAR 31.205-45, Transportation costs, and streamlining the cost principles at FAR 31.205-10, Cost of money; FAR 31.205-28, Other business expenses; and FAR 31.205-48, Deferred research and development costs.  The rule will only affect contracting officers that are required by a contract clause to use cost principles for the determination, negotiation, or allowance of contract costs.



Item III—Prompt Payment Under Cost-Reimbursement Contracts for Services (FAR Case 2000-308)



	The interim rule published in the Federal Register at 66 FR 53485, October 22, 2001, is converted to a final rule, without change, to implement statutory and regulatory changes related to late payment of an interim payment under a cost-reimbursement contract for services.  The rule is of special interest to contracting officers that award or administer these type of contracts.



	The Federal Register notice published in conjunction with the FAR interim rule stated that “The policy and clause apply to all covered contracts awarded on or after December 15, 2000 . . . agencies may apply the FAR changes made by this rule to contracts awarded prior to December 15, 2000, at their discretion . . . .”  This was consistent with OMB regulations.  Subsequently, as a result of enactment of the National Defense Authorization Act for Fiscal Year 2002 (Pub. L. 107-107) on December 28, 2001, agencies no longer have this discretion.  Section 1007 of Public Law 107-107 states that this policy applies to cost-reimbursement contracts for services awarded before, on, or after December 15, 2000.  Section 1007 retains the prohibition against payment of late payment interest penalty for any period prior to December 15, 2000.



Item IV—Electronic Signatures (FAR Case 2000-304)



Recent laws eliminate legal barriers to using electronic technology in business transactions, such as the formation and signing of contracts.  This final rule furthers Government participation in electronic commerce when conducting Government procurements by adding a statement at FAR Subpart 4.5, Electronic Commerce in Contracting, clarifying that agencies are permitted to accept electronic signatures and records in connection with Government contracts.



Item V—Increased Federal Prison Industries, Inc. Waiver Threshold (FAR Case 2003-001)



	This interim rule revises the Federal Acquisition Regulation to increase the Federal Prison Industries, Inc.’s (FPI) clearance exception threshold at 8.606(e) from $25 to $2,500 and eliminates the criterion that delivery is required within 10 days.  Federal agencies will not be required to make purchases from FPI of products on FPI’s Schedule that are at or below this threshold.



Item VI—Past Performance Evaluation of Federal Prison Industries Contracts (FAR Case 2001-035)



	This final rule requires agencies to evaluate Federal Prison Industries (FPI) contract performance.  This change will permit Federal customers to rate FPI performance, compare FPI to private sector providers, and give FPI important feedback on previously awarded contracts.  It is expected that this change will give FPI the same opportunity that we give private sector providers, to improve their customer satisfaction, in general, and their performance on delivery, price, and quality, specifically.



Item VII—Contract Terms and Conditions Required to Implement Statute or Executive Orders—Commercial Items �(FAR Case 2000-009)



	This final rule amends the clause at 52.212-5, Contract Terms and Conditions Required to Implement Statute or Executive Orders—Commercial Items, to ensure that required statutes enacted subsequent to FASA that contain civil or criminal penalties or specifically cite their applicability to commercial items are included on the list, and to ensure that any post-FASA items that did not meet this criteria are deleted from the list.  In addition, the pre-FASA clauses and alternates that were inadvertently left off the list are added.  The date of each clause is added to the list to identify what revision of the listed clause applies when this clause is added to a contract.



Item VIII—Technical Amendments



	These amendments update references and make editorial changes at FAR 52.213-4(a)(2)(vi), 52.244-6 section and clause headings, and 52.247-64(a).



Dated:  May 13, 2003























LAURA G. SMITH,



Director,



Acquisition Policy Division.



[billing code 6820-EP]
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Federal Communications Commission. 
John A. Karousos, 
Assistant Chief, Audio Division, Media 
Bureau.
[FR Doc. 03–12919 Filed 5–22–03; 8:45 am] 
BILLING CODE 6712–01–M


DEPARTMENT OF DEFENSE


48 CFR Parts 239 and 252


[DFARS Case 2002–D020] 


Defense Federal Acquisition 
Regulation Supplement; Information 
Assurance


AGENCY: Department of Defense (DoD).
ACTION: Proposed rule with request for 
comments. 


SUMMARY: DoD is proposing to amend 
the Defense Federal Acquisition 
Regulation Supplement (DFARS) to 
address requirements for information 
assurance in the acquisition of 
information technology. The rule 
implements policy issued by the 
National Security Telecommunications 
and Information Systems Security 
Committee.


DATES: DoD will consider all comments 
received by July 22, 2003.
ADDRESSES: Respondents may submit 
comments directly on the World Wide 
Web at http://emissary.acq.osd.mil/dar/
dfars.nsf/pubcomm. As an alternative, 
respondents may e-mail comments to: 
dfars@acq.osd.mil. Please cite DFARS 
Case 2002-D020 in the subject line of e-
mailed comments. 


Respondents that cannot submit 
comments using either of the above 
methods may submit comments to: 
Defense Acquisition Regulations 
Council, Attn: Ms. Angelena Moy, 
OUSD(AT&L)DPAP(DAR), IMD 3C132, 
3062 Defense Pentagon, Washington, DC 
20301–3062; facsimile (703) 602–0350. 
Please cite DFARS Case 2002–D020. 


At the end of the comment period, 
interested parties may view public 
comments on the World Wide Web at 
http://emissary.acq.osd.mil/dar/
dfars.nsf.


FOR FURTHER INFORMATION CONTACT: Ms. 
Angelena Moy, (703) 602–1302.
SUPPLEMENTARY INFORMATION: 


A. Background 


In July 1990, the National Security 
Telecommunications and Information 
Systems Security Committee (NSTISSC) 
was established for the purpose of 
developing and promulgating national 
policies applicable to the security of 
national security telecommunications 


and information systems. In January 
2000, NSTISSC issued Policy No. 11, 
which addresses the national policy 
governing the acquisition of information 
assurance and information assurance-
enabled information technology 
products. Policy No. 11 states that 
information assurance shall be 
considered as a requirement for all 
systems used to enter, process, store, 
display, or transmit national security 
information. DoD has issued DoD 
Directive 8500.1, Information 
Assurance, and DoD Instruction 8500.2, 
Information Assurance Implementation, 
to implement Policy No. 11. This 
proposed rule makes corresponding 
changes to DFARS subpart 239.71 and 
the clause at DFARS 252.239–7000.


This rule was not subject to Office of 
Management and Budget review under 
Executive Order 12866, dated 
September 30, 1993. 


B. Regulatory Flexibility Act 


DoD does not expect this rule to have 
a significant economic impact on a 
substantial number of small entities 
within the meaning of the Regulatory 
Flexibility Act, 5 U.S.C. 601, et seq., 
because the DFARS changes in this rule 
reflect existing Government policy 
pertaining to requirements for 
information assurance in the acquisition 
of information technology. Therefore, 
DoD has not performed an initial 
regulatory flexibility analysis. DoD 
invites comments from small businesses 
and other interested parties. DoD also 
will consider comments from small 
entities concerning the affected DFARS 
subparts in accordance with 5 U.S.C. 
610. Such comments should be 
submitted separately and should cite 
DFARS Case 2002–D020. 


C. Paperwork Reduction Act 


The information collection 
requirements in the clause at DFARS 
252.239–7000 have been approved by 
the Office of Management and Budget, 
under Clearance Number 0704–0341, for 
use through October 31, 2004.


List of Subjects in 48 CFR Parts 239 and 
252


Government procurement.


Michele P. Peterson, 
Executive Editor, Defense Acquisition 
Regulations Council.


Therefore, DoD proposes to amend 48 
CFR parts 239 and 252 as follows: 


1. The authority citation for 48 CFR 
parts 239 and 252 continues to read as 
follows:


Authority: 41 U.S.C. 421 and 48 CFR 
chapter 1.


PART 239—ACQUISITION OF 
INFORMATION TECHNOLOGY 


2. Subpart 239.71 is revised to read as 
follows:


Subpart 239.71—Security and Privacy 
for Computer Systems


Sec. 
239.7100 Scope of subpart. 
239.7101 General. 
239.7102 Definition. 
239.7103 Policy and responsibilities. 
239.7103–1 General. 
239.7103–2 Compromising emanations—


TEMPEST or other standard. 
239.7104 Contract clause.


239.7100 Scope of subpart. 
This subpart applies to all 


acquisitions for information technology. 
It includes information assurance and 
Privacy Act considerations.


239.7101 General. 
Information assurance includes the 


protection of information that is 
entered, processed, transmitted, stored, 
retrieved, displayed, or destroyed. 
Information assurance requirements are 
in addition to provisions concerning 
protection of privacy of individuals (see 
FAR subpart 24.1).


239.7102 Definition. 
Information assurance, as used in this 


subpart, means measures that protect 
and defend information and information 
systems by ensuring their availability, 
integrity, authentication, 
confidentiality, and non-repudiation. 
This includes providing for the 
restoration of information systems by 
incorporating protection, detection, and 
reaction capabilities.


239.7103 Policy and responsibilities.


239.7103–1 General. 
(a) Agencies shall ensure that 


information assurance is provided for 
information technology in accordance 
with current policies, procedures, and 
statutes, to include— 


(1) The National Security Act; 
(2) The Clinger-Cohen Act; 
(3) National Security 


Telecommunications and Information 
Systems Security Policy No. 11; 


(4) Federal Information Processing 
Standards; 


(5) DoD Directive 8500.1, Information 
Assurance; and 


(6) DoD Instruction 8500.2, 
Information Assurance Implementation. 


(b) For all acquisitions, the requiring 
activity is responsible for providing to 
the contracting officer—


(1) Statements of work, specifications, 
or statements of objectives that meet 
information assurance requirements as 
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specified in paragraph (a) of this 
subsection; 


(2) Inspection and acceptance contract 
requirements; and 


(3) A determination as to whether the 
information technology requires 
protection against compromising 
emanations.


239.7103–2 Compromising emanations—
TEMPEST or other standard. 


For acquisitions requiring information 
assurance against compromising 
emanations, the requiring activity is 
responsible for providing to the 
contracting officer— 


(a) The required protections, i.e., an 
established National TEMPEST standard 
(e.g., NACSEM 5100, NACSIM 5100A) 
or a standard used by other authority; 


(b) The required identification 
markings to include markings for 
TEMPEST or other standard, certified 
equipment (especially if to be reused); 
and 


(c) Inspection and acceptance 
requirements addressing the validation 
of compliance with TEMPEST or other 
standards.


239.7104 Contract clause. 


Use the clause at 252.239–7000, 
Protection Against Compromising 
Emanations, in solicitations and 
contracts involving information 
technology that requires protection 
against compromising emanations.


PART 252—SOLICITATION 
PROVISIONS AND CONTRACT 
CLAUSES 


3. Section 252.239–7000 is revised to 
read as follows:


252.239–7000 Protection Against 
Compromising Emanations. 


As prescribed in 239.7104, use the 
following clause:
PROTECTION AGAINST COMPROMISING 
EMANATIONS (XXX 2003) 


(a) The Contractor shall provide or use 
only information technology, as specified by 
the Government, that has been accredited to 
meet the appropriate information assurance 
requirements of— 


(1) The National Security Agency National 
TEMPEST Standards (NACSEM No. 5100 or 
NACSEM No. 5100A, Compromising 
Emanations Laboratory Test Standard, 
Electromagnetics (U)); or 


(2) Other standards specified by this 
contract. 


(b) Upon request of the Contracting Officer, 
the Contractor shall provide documentation 
supporting the accreditation. 


(c) The Government may, as part of its 
inspection and acceptance, conduct 
additional tests to ensure that information 
technology delivered under this contract 
satisfies the information assurance standards 


specified. The Government may conduct 
additional tests— 


(1) At the installation site or contractor’s 
facility; and 


(2) Notwithstanding the existence of valid 
accreditations of information technology 
prior to the award of this contract. 


(d) Unless otherwise provided in this 
contract under the Warranty of Supplies or 
Warranty of Systems and Equipment clause, 
the Contractor shall correct or replace 
accepted information technology found to be 
deficient within one year after proper 
installations. 


(1) The correction or replacement shall be 
at no cost to the Government. 


(2) Should a modification to the delivered 
information technology be made by the 
Contractor, the one-year period applies to the 
modification upon its proper installation. 


(3) This paragraph (d) applies regardless of 
f.o.b. point or the point of acceptance of the 
deficient information technology. 
(End of clause)


[FR Doc. 03–13000 Filed 5–22–03; 8:45 am] 
BILLING CODE 5001–08–P


DEPARTMENT OF COMMERCE


National Oceanic and Atmospheric 
Administration


50 CFR Part 648


[Docket No. 030409081–3081–01; I.D. 
032103B]


Fisheries of the Northeastern United 
States; Northeast (NE) Multispecies 
Fishery; Extension of Comment Period


AGENCY: National Marine Fisheries 
Service (NMFS), National Oceanic and 
Atmospheric Administration (NOAA), 
Commerce.
ACTION: Proposed emergency rule; 
partial extension of comment period.


SUMMARY: NMFS is extending the public 
comment period on the measures 
associated with the proposed NE 
Multispecies DAS Leasing Program of 
the NE multispecies proposed 
emergency rule that was published in 
the Federal Register on April 24, 2003, 
through June 10, 2003. The emergency 
rule proposes to continue management 
measures implemented on August 1, 
2002, consistent with the Settlement 
Agreement Among Certain Parties 
(Settlement Agreement) and to 
implement a DAS Leasing Program to 
mitigate impacts of the Settlement 
Agreement measures and to provide 
flexibility to some segments of the 
fishing industry. The intent of this 
notification is to inform the public that 
the comment period on the proposed 
DAS Leasing Program will be extended 
until June 10, 2003. In addition, NMFS 
informs the public that the docket 


number for the proposed rule published 
April 24, 2003, was inadvertently 
omitted. This document reflects the 
docket number related to the April 24, 
2003, proposed rule.
DATES: The comment period on the 
proposed regulatory text for the DAS 
Leasing Program contained in §§ 648.2, 
648.4(a)(1)(i)(G), 648.14, 648.82, and 
§ 648.92 of the April 24, 2003 (68 FR 
20096) proposed emergency rule is 
extended from May 27, 2003, through 
June 10, 2003. The comment period on 
the continuation of the Settlement 
Agreement measures and amendments 
to § 648.4(a)(1)(i)(I)(2) and (c)(2)(iii) and 
§ 648.81(h)(1) will end on May 27, 2003. 
All comments must be received no later 
than 5 p.m., local time, on the last day 
of the respective comment periods.
ADDRESSES: Written comments on the 
proposed emergency rule should be sent 
to Patricia A. Kurkul, Regional 
Administrator, National Marine 
Fisheries Service, One Blackburn Drive, 
Gloucester, MA 01930. Mark the outside 
of the envelope, ‘‘Comments on the 
Proposed Emergency Rule for 
Groundfish.’’ Comments also may be 
sent via facsimile (fax) to (978) 281–
9135. Comments will not be accepted if 
submitted via e-mail or Internet.
FOR FURTHER INFORMATION CONTACT: 
Thomas Warren, Fishery Policy Analyst, 
phone 978–281–9347, fax: 978–281–
9135; email: thomas.warren@noaa.gov.
SUPPLEMENTARY INFORMATION: A 
proposed emergency rule was published 
in the Federal Register on April 24, 
2003 (68 FR 20096) and subsequently 
corrected on May 9, 2003 (68 FR 24914), 
that would continue measures 
implemented on August 1, 2002, 
consistent with the Settlement 
Agreement, which was adopted by the 
U.S. District Court (Court) for the 
District of Columbia in a Remedial 
Order (Order) issued on May 23, 2002, 
as a result of Conservation Law 
Foundation, et al. v. Evans, et al. In 
addition, the emergency rule would 
implement a DAS Leasing Program 
under the emergency authority of 
section 305(c) of the Magnuson-Stevens 
Fishery Conservation and Management 
Act in order to mitigate the impacts 
resulting from the continuation of the 
August 1, 2002, interim final rule 
measures (67 FR 50292). The DAS 
Leasing Program would allow limited 
access NE multispecies vessels to lease 
their NE multispecies DAS during the 
current fishing year. Additional 
information on the background and 
proposed measures appear in the 
preamble of the April 24, 2003, 
proposed emergency rule and are not 
repeated here.
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