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DAR COUNCIL ACTIVITY REPORT

August 20, 2003

FAR/DFARS Cases Discussed:
	2003-D022
	(T) Berry Amendment – “De Minimus” Exception: Implements DFARS Transformation complex proposal to clarify the "de minimus" exception for cotton, other natural fibers, or wool, and expands it to cover all fiber and textile content.
	Agreed to a proposed rule.  DAR staff processing.

	2002-D032
	(T) Contract Administration Inspection/Surveillance: Implements AT&L policy.  Limits Government source/origin inspection on contracts under $250,000 and discontinues most DCMA production and QA surveillance/reporting on follow-on spares contracts with OEMs with continuing production capability.
	Agreed to a revised proposed rule.  DAR staff processing.

	2003-D081
	Unique Identification (UID) of Tangible Items:  Implements a variant of a DFARS Transformation complex proposal to require contractors to mark all tangible items to be delivered under a contract with a unique item identifier (UID) or other item identification and to establish a value for such property.
 
	Agreed to send a revised rule forward for approval to publish with a remaining list of concerns and questions.  OMB will decide whether to publish as a proposed or an interim rule. 

	2003-D015
	(T) Cost Accounting Standards: Implements several noncomplex transformation proposals with regard to DFARS Part 230.
	Agreed to task Pricing Committee to review recommendations made by CAS Committee regarding relocating sections of DFARS Part 230 pertaining to weighted guidelines to DFARS Part 215.

Agreed to proceed with a revised proposed rule regarding other CAS Committee recommendations regarding DFARS Part 230 subject to reclama by 9/3/03. 

	2003-D018
	(T) Laws Not Applicable to Commercial Subcontracts: Implements a complex transformation proposal to remove the Buy American Act and the Trade Agreements Act from the list of laws not applicable to commercial subcontracts.
	Agreed to a proposed rule.  DAR staff processing.  The preamble to the Federal Register notice will contain background information sufficient to preclude any confusion or misinterpretation as to why these Acts are being removed from the list.  


Committee Reports Due:
	2002-D003
	Applicability of Competition Requirements to Purchases from a Required Source
	RD:  8/27/03 (EXT)

	2003-009
	Small Business Subcontracting Program
	RD:  9/3/03 (EXT)

	2003-D029
	(T) Other Socioeconomic Programs
	RD:  9/3/03 (EXT)

	2003-D044
	(T) Acquisition Planning
	Assessment:  8/27/03 (EXT)

	2003-D045
	(T) Part 251, Use of Government Sources by Contractors
	RD:  9/24/03

	2003-D046
	(T) Part 249, Termination of Contracts
	RD:  10/22/03

	2003-D049
	(T) Patents, Data, and Copyrights
	Assessment:  9/24/03 (EXT)

	2003-D050
	(T) Streamlined Risk-Based Contractor Insurance-Pension Review Process
	RD:  11/12/03

	2003-D051
	(T) Revisions to List of Contract Administration Functions
	RD:  12/3/03

	2003-D052
	(T) Authorization of Mirror Contracts
	RD:  12/31/03

	2003-D067
	(T) Research and Development Contracting
	RD:  9/17/03

	2003-D068
	(T0 Acquisition of Information Technology
	Assessment:  8/27/03 (EXT)

	2003-D071
	(T) Component Breakout
	Assessment:  8/27/03 (EXT)

	2003-D072
	(T) Required Sources of Supplies and Services
	RD:  10/15/03

	2003-D073
	(T) Describing Agency Needs
	RD:  10/29/03

	2003-D074
	(T) Acquisition of Commercial Items
	Assessment:  8/27/03 (EXT)

	2003-D076
	(T) Sealed Bidding
	RD:  10/29/03

	2003-D077
	(T) Contracting by Negotiation
	RD:  11/12/03

	2003-D078
	(T) Types of Contracts
	RD:  12/3/03

	2003-D079
	(T) Special Contracting Methods
	RD:  12/17/03

	2003-D080
	(T) Market Research
	RD:  11/12/03


NOTE 1: The designation of a (T) in front of the name of a DFARS Case identifies it as proposed implementation of recommendations made by the DoD Regulatory Transformation Task Force under the DFARS Transformation effort. 

NOTE 2:  The DAR Council will meet next on September 03, 2003.

NOTE 3:  The following types of DFARS rules were published in the Federal Register on August 21, 2003: one proposed rule, one interim rule, and four final rules. They are attached below for your information. 
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  CONTACTS:
	  Ynette Shelkin, DLA Policy Member, DAR Council

    703-767-1356/DSN: 427-1356; fax: 703-767-1458

    e-mail:  ynette.shelkin@dla.mil    

    Pauline Perkins, Secretary

   703-767-1419/DSN: 427-1419; fax: 703-767-1458

    e-mail:  pauline.perkins@dla.mil 


Activity reports are available on the DLA Regulations Web Page at


  � HYPERLINK "http://www.dla.mil/j-3/j-336/logisticspolicy/DARcouncil.htm" ��http://www.dla.mil/j-3/j-336/logisticspolicy/DARcouncil.htm�  
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§ 758.2 Automated Export System (AES). 
The Census Bureau’s Foreign Trade 


Statistics Regulations (FTSR) (15 CFR 
Part 30) contain provisions for filing 
Shipper’s Export Declarations (SEDs) 
electronically using the Automated 
Export System (AES). In order to use 
AES, you must apply directly to the 
Census Bureau for certification and 
approval through a Letter of Intent (see 
15 CFR 30.60(b) and Appendix A to part 
30 of the FTSR). Three AES filing 
options are available for transmitting 
shipper’s export data. Option 1 is the 
standard paper filing of the SED, while 
the other two options are electronic. 
Option 2 requires the electronic filing of 
all information required for export prior 
to export (15 CFR 30.61(a) and 30.63); 
Option 4 is available only for approved 
filers (approval by Census Bureau, 
Bureau of Customs and Border 
Protection, BIS and other agencies) and 
requires no information to be 
transmitted prior to export, with 
complete information transmitted 
within 10 working days of exportation 
(15 CFR 30.61(b) and 30.62). 


(a) Census’ Option 4 Application 
Process.


* * * If the Census Bureau receives 
neither notification of denial, nor a 
request for an extension from the agency 
within 30 days of the date of referral of 
the letter of intent to the agency, the 
applicant is deemed to be approved by 
that agency. * * *
* * * * *


(c) BIS Option 4 evaluation criteria.
* * * * *


(3) Exports are destined to a country 
in Country Group E:1 (Supplement No.1 
to part 740 of the EAR).
* * * * *
■ 21. Section 758.7 is amended by 
revising the first sentence of paragraph 
(b)(1)(i) and the third sentence of 
paragraph (b)(6) to read as follows:


§ 758.7 Authority of the Office of Export 
Enforcement, the Bureau of Industry and 
Security, Customs Offices and postmasters 
in clearing shipments.
* * * * *


(b) * * *
(1) * * *
(i) Purpose of inspection. All items 


declared for export are subject to 
inspection for the purpose of verifying 
the items specified in the SED or AES 
record, or if there is no SED or AES 
record, the bill of lading or other 
loading document covering the items 
about to be exported, and the value and 
quantity thereof, and to assure 
observance of the other provisions of the 
Export Administration Regulations.
* * * * *


(6) * * * In addition to the authority 
of Customs officers to seize and detain 


items, both Customs officials and 
officials to the Office of Export 
Enforcement are authorized to detain 
any shipment held for review of the SED 
or AES record, or if there is no SED or 
AES record, the bill of lading or other 
loading document covering the items 
about to be exported, or for physical 
inspection of the items, whenever such 
action is deemed to be necessary to 
assure compliance with the EAR.
* * * * *
■ 22. Section 758.9 is revised to read as 
follows:


§ 758.9 Other applicable laws and 
regulations. 


The provisions of this part 758 apply 
only to exports regulated by BIS. 
Nothing contained in this part 758 shall 
relieve any person from complying with 
any other law of the United States or 
rules and regulations issued thereunder, 
including those governing SEDs, AES 
records, and manifests, or any 
applicable rules and regulations of the 
Bureau of Customs and Border 
Protection or Bureau of Immigration and 
Customs Enforcement.


PART 770—[AMENDED]


■ 23. The authority citation for part 770 
is revised to read as follows:


Authority: 50 U.S.C. app. 2401 et seq.; 50 
U.S.C. 1701 et seq.; E.O. 13222, 66 FR 44025, 
3 CFR, 2001 Comp., p. 783; Notice of August 
7, 2003, 66 FR 47833, August 11, 2003.


■ 24. Section 770.2 is amended by 
revising the first sentences in paragraphs 
(e)(2)(ii) and (f) to read as follows:


§ 770.2 Item interpretations.
* * * * *


(e) * * *
(2) * * *
(ii) When preparing the Shipper’s 


Export Declaration (SED) or Automated 
Export System (AES) record, a system 
being shipped complete (i.e, machine 
and control unit), should be reported 
under the Schedule B number for each 
machine. * * *


(f) Interpretation 6: Parts, accessories, 
and equipment exported as scrap. Parts, 
accessories, or equipment that are being 
shipped as scrap should be described on 
the SED or AES record in sufficient 
detail to be identified under the proper 
ECCN. * * *
* * * * *


PART 772—[AMENDED]


■ 25. The authority citation for part 772 
is revised to read as follows:


Authority: 50 U.S.C. app. 2401 et seq.; 50 
U.S.C. 1701 et seq.; E.O. 13222, 66 FR 44025, 
3 CFR, 2001 Comp., p. 783; Notice of August 
7, 2003, 66 FR 47833, August 11, 2003.


■ 26. Section 772.1 is amended by 
revising the definition of NLR to read as 
follows:


§ 772.1 Definitions of terms as used in the 
Export Administration Regulations (EAR).
* * * * *


NLR. NLR (‘‘no license required’’) is a 
symbol entred on the Shipper’s Export 
Declaration or an Automated Export 
System record certifying that no license 
is required.
* * * * *


Dated: August 15, 2003. 
Matthew S. Borman, 
Acting Assistant Secretary for Export 
Administration.
[FR Doc. 03–21471 Filed 8–20–03; 8:45 am] 
BILLING CODE 3510–33–P


DEPARTMENT OF DEFENSE


48 CFR Part 217


[DFARS Case 2002–D041] 


Defense Federal Acquisition 
Regulation Supplement; Multiyear 
Contracting Authority Revisions


AGENCY: Department of Defense (DoD).


ACTION: Interim rule with request for 
comments. 


SUMMARY: DoD has issued an interim 
rule amending the Defense Federal 
Acquisition Regulation Supplement 
(DFARS) to implement Section 820 of 
the National Defense Authorization Act 
for Fiscal Year 2003. Section 820 
restricts the use of multiyear contracts 
for supplies to only those for complete 
and usable end items, and restricts the 
use of advance procurement to only 
those long-lead items necessary in order 
to meet a planned delivery schedule for 
complete major end items.


DATES: Effective date: August 21, 2003. 
Comment date: Comments on the 


interim rule should be submitted to the 
address shown below on or before 
October 20, 2003, to be considered in 
the formation of the final rule.


ADDRESSES: Respondents may submit 
comments directly on the World Wide 
Web at http://emissary.acq.osd.mil/dar/
dfars.nsf/pubcomm. As an alternative, 
respondents may e-mail comments to: 
dfars@osd.mil. Please cite DFARS Case 
2002–D041 in the subject line of e-
mailed comments. 


Respondents that cannot submit 
comments using either of the above 
methods may submit comments to: 
Defense Acquisition Regulations
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Council, Attn: Ms. Teresa Brooks, 
OUSD(AT&L)DPAP(DAR), IMD 3C132, 
3062 Defense Pentagon, Washington, DC 
20301–3062; facsimile (703) 602–0350. 
Please cite DFARS Case 2002–D041. 


At the end of the comment period, 
interested parties may view public 
comments on the World Wide Web at 
http://emissary.acq.osd.mil/dar/
dfars.nsf.
FOR FURTHER INFORMATION CONTACT: Ms. 
Teresa Brooks, (703) 602–0326.
SUPPLEMENTARY INFORMATION: 


A. Background 
This interim rule amends DFARS 


Subpart 217.1 to implement Section 820 
of the National Defense Authorization 
Act for Fiscal Year 2003 (Public Law 
107–314). Section 820 amends the 
multiyear contracting authority at 10 
U.S.C. 2306b(i) to specify that DoD may 
obligate funds for procurement of an 
end item under a multiyear contract 
only if the item is a complete and usable 
end item; and that DoD may obligate 
funds for advance procurement of 
property only for those long-lead items 
necessary to meet a planned delivery 
schedule for complete major end items 
that are programmed under the contract 
to be acquired with funds appropriated 
for a subsequent fiscal year (including 
an economic order quantity of such 
long-lead items when authorized by 
law). 


This rule was not subject to Office of 
Management and Budget review under 
Executive Order 12866, dated 
September 30, 1993. 


B. Regulatory Flexibility Act 
DoD does not expect this rule to have 


a significant economic impact on a 
substantial number of small entities 
within the meaning of the Regulatory 
Flexibility Act, 5 U.S.C. 601, et seq., 
because the rule primarily pertains to 
DoD planning and budget 
considerations with regard to multiyear 
contracts. Therefore, DoD has not 
performed an initial regulatory 
flexibility analysis. DoD invites 
comments from small businesses and 
other interested parties. DoD also will 
consider comments from small entities 
concerning the affected DFARS subpart 
in accordance with 5 U.S.C. 610. Such 
comments should be submitted 
separately and should cite DFARS Case 
2002–D041. 


C. Paperwork Reduction Act 
The Paperwork Reduction Act does 


not apply because the rule does not 
impose any information collection 
requirements that require the approval 
of the Office of Management and Budget 
under 44 U.S.C. 3501, et seq.


D. Determination to Issue an Interim 
Rule 


A determination has been made under 
the authority of the Secretary of Defense 
that urgent and compelling reasons exist 
to publish an interim rule prior to 
affording the public an opportunity to 
comment. This interim rule implements 
Section 820 of the National Defense 
Authorization Act for Fiscal Year 2003 
(Public Law 107–314), which restricts 
the use of multiyear contracts for 
supplies to only those for complete and 
usable end items, and restricts the use 
of advance procurement to only those 
long-lead items necessary in order to 
meet a planned delivery schedule for 
complete major end items. Section 820 
became effective upon enactment on 
December 2, 2002. Comments received 
in response to this interim rule will be 
considered in the formation of the final 
rule.


List of Subjects in 48 CFR Part 217
Government procurement.


Michele P. Peterson, 
Executive Editor, Defense Acquisition 
Regulations Council.


■ Therefore, 48 CFR Part 217 is amended 
as follows:
■ 1. The authority citation for 48 CFR 
Part 217 continues to read as follows:


Authority: 41 U.S.C. 421 and 48 CFR 
Chapter 1.


PART 217—MULTIYEAR 
CONTRACTING


■ 2. Section 217.172 is amended as 
follows:
■ a. By revising paragraph (a);
■ b. In paragraph (b) by adding, before 
the period, the parenthetical ‘‘(10 U.S.C. 
2306b(a)(6))’’; and
■ c. In paragraph (d)(1), in the 
parenthetical, by removing ‘‘10 U.S.C. 
2306b(l)(1)’’ and adding in its place ‘‘10 
U.S.C. 2306b(l)(1)(B)(i)(II)’’. The revised 
text reads as follows:


217.172 Multiyear contracts for supplies. 
(a) This section applies to all 


multiyear contracts for supplies, 
including weapon systems and other 
multiyear acquisitions specifically 
authorized by law. For additional 
policies that apply only to multiyear 
contracts for weapon systems and other 
multiyear acquisitions specifically 
authorized by law, see 217.173.
* * * * *
■ 3. Section 217.173 is amended as 
follows:
■ a. By revising the heading and 
paragraph (b) introductory text;
■ b. By redesignating paragraph (b)(5) as 
paragraph (b)(7); and


■ c. By adding new paragraphs (b)(5) and 
(b)(6). The revised and added text reads 
as follows:


217.173 Multiyear contracts for weapon 
systems and other multiyear acquisitions 
specifically authorized by law.


* * * * *
(b) The head of the agency must 


ensure that the following conditions are 
satisfied before awarding a multiyear 
contract under the authority described 
in paragraph (a) of this section or for 
other multiyear acquisitions specifically 
authorized by law:
* * * * *


(5) The contract is for the 
procurement of a complete and usable 
end item (10 U.S.C. 2306b(i)(4)(A)). 


(6) Funds appropriated for any fiscal 
year for advance procurement are 
obligated only for the procurement of 
those long-lead items that are necessary 
in order to meet a planned delivery 
schedule for complete major end items 
that are programmed under the contract 
to be acquired with funds appropriated 
for a subsequent fiscal year (including 
an economic order quantity of such 
long-lead items when authorized by law 
(10 U.S.C. 2306b(i)(4)(B)).
* * * * *


■ 4. Section 217.174 is amended by 
revising paragraphs (a)(1) and (a)(2) and 
by adding paragraph (c) to read as 
follows:


217.174 Multiyear contracts that employ 
economic order quantity procurement. 


(a) * * *
(1) A multiyear contract providing for 


economic order quantity procurement in 
excess of $20 million in any one year 
(10 U.S.C. 2306b(l)(1)(B)(i)(I)); or 


(2) A contract for advance 
procurement leading to a multiyear 
contract that employs economic order 
quantity procurement in excess of $20 
million in any one year (10 U.S.C. 
2306b(l)(1)(B)(ii); Section 8008(a) of 
Public Law 105–56 and similar sections 
in subsequent DoD appropriations acts).
* * * * *


(c) See 217.173(b)(6) for additional 
provisions regarding procurement of 
economic order quantities of long-lead 
items.


[FR Doc. 03–21309 Filed 8–20–03; 8:45 am] 


BILLING CODE 5001–08–P
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Defense Authorization Act for Fiscal 
Year 2003 (Public Law 107–314). 
Section 332 authorizes DoD to waive the 
prohibition at 10 U.S.C. 2465(a), to 
permit contractor performance of 
security-guard functions at military 
installations or facilities to meet the 
increased need for such functions since 
September 11, 2001. 


Three respondents submitted 
comments on the interim rule. Two of 
the respondents expressed their support 
for the rule. A third respondent stated 
that a contracting officer’s 
representative (COR) may be appointed 
to an installation’s Provost Marshal or 
Security Office and questioned whether 
the rule should specify that contracting 
offices must ensure that CORs are duly 
trained. DoD believes that training of 
CORs is already adequately addressed in 
DFARS 201.602–2(2), which states that 
a COR must be ‘‘qualified by training 
and experience commensurate with the 
responsibilities to be delegated in 
accordance with department/agency 
guidelines.’’ Therefore, DoD believes 
that no change to the rule is needed, and 
has adopted the interim rule as a final 
rule. 


This rule was not subject to Office of 
Management and Budget review under 
Executive Order 12866, dated 
September 30, 1993. 


B. Regulatory Flexibility Act 
DoD certifies that this final rule will 


not have a significant economic impact 
on a substantial number of small entities 
within the meaning of the Regulatory 
Flexibility Act, 5 U.S.C. 601, et seq., 
because the rule applies only to 
security-guard functions in excess of 
those being performed on military 
installations or facilities as of September 
10, 2001. While the rule is expected to 
result in additional opportunities for 
small business concerns to perform 
security-guard functions, the overall 
impact is not expected to be substantial. 


C. Paperwork Reduction Act 
The Paperwork Reduction Act does 


not apply because the rule does not 
impose any information collection 
requirements that require the approval 
of the Office of Management and Budget 
under 44 U.S.C. 3501, et seq.


List of Subjects in 48 CFR Part 237 
Government procurement.


Michele P. Peterson, 
Executive Editor, Defense Acquisition 
Regulations Council.


Interim Rule Adopted as Final Without 
Change 


Accordingly, the interim rule 
amending 48 CFR part 237, which was 


published at 68 FR 7443 on February 14, 
2003, is adopted as a final rule without 
change.


[FR Doc. 03–21310 Filed 8–20–03; 8:45 am] 
BILLING CODE 5001–08–P


DEPARTMENT OF DEFENSE


48 CFR Part 252 


[DFARS Case 2003–D007] 


Defense Federal Acquisition 
Regulation Supplement; Caribbean 
Basin Country—Dominican Republic


AGENCY: Department of Defense (DoD).
ACTION: Final rule.


SUMMARY: DoD has issued a final rule 
amending the Defense Federal 
Acquisition Regulation Supplement 
(DFARS) to add the Dominican Republic 
to the list of Caribbean Basin countries 
whose products DoD may acquire under 
the Trade Agreements Act, in 
accordance with a determination of the 
United States Trade Representative.
EFFECTIVE DATE: August 21, 2003.
FOR FURTHER INFORMATION CONTACT: Ms. 
Amy Williams, Defense Acquisition 
Regulations Council, 
OUSD(AT&L)DPAP(DAR), IMD 3C132, 
3062 Defense Pentagon, Washington, DC 
20301–3062. Telephone (703) 602–0328; 
facsimile (703) 602–0350. Please cite 
DFARS Case 2003–D007.
SUPPLEMENTARY INFORMATION:


A. Background 
This final rule amends the clause at 


DFARS 252.225–7021, Trade 
Agreements, to add the Dominican 
Republic to the definition of ‘‘Caribbean 
Basin country.’’ The rule implements 
the direction of the United States Trade 
Representative to treat the products of 
the Dominican Republic as eligible 
products in acquisitions subject to the 
Trade Agreements Act (68 FR 27883, 
May 21, 2003). 


This rule was not subject to Office of 
Management and Budget review under 
Executive Order 12866, dated 
September 30, 1993. 


B. Regulatory Flexibility Act 
This rule will not have a significant 


cost or administrative impact on 
contractors or offerors, or a significant 
effect beyond the internal operating 
procedures of DoD. Therefore, 
publication for public comment is not 
required. However, DoD will consider 
comments from small entities 
concerning the affected DFARS subpart 
in accordance with 5 U.S.C. 610. Such 
comments should cite DFARS Case 
2003–D007. 


C. Paperwork Reduction Act 
The Paperwork Reduction Act does 


not apply because the rule does not 
impose any information collection 
requirements that require the approval 
of the Office of Management and Budget 
under 44 U.S.C. 3501, et seq.


List of Subjects in 48 CFR Part 252 
Government procurement.


Michele P. Peterson, 
Executive Editor, Defense Acquisition 
Regulations Council.


■ Therefore, 48 CFR Part 252 is amended 
as follows:
■ 1. The authority citation for 48 CFR 
Part 252 continues to read as follows:


Authority: 41 U.S.C. 421 and 48 CFR 
Chapter 1.


PART 252—SOLICITATION 
PROVISIONS AND CONTRACT 
CLAUSES


252.225–7021 [Amended]


■ 2. Section 252.225–7021 is amended as 
follows:
■ a. By revising the clause date to read 
‘‘(AUG 2003)’’; and
■ b. In paragraph (a)(1) by adding, in 
alphabetical order, ‘‘Dominican 
Republic’’ to the list of countries.


[FR Doc. 03–21313 Filed 8–20–03; 8:45 am] 
BILLING CODE 5001–08–P


DEPARTMENT OF DEFENSE


48 CFR Part 252 


[DFARS Case 2002–D016] 


Defense Federal Acquisition 
Regulation Supplement; Liability for 
Loss Under Vessel Repair and 
Alteration Contracts


AGENCY: Department of Defense (DoD).
ACTION: Final rule.


SUMMARY: DoD has issued a final rule 
amending the Defense Federal 
Acquisition Regulation Supplement 
(DFARS) to increase a contractor’s 
liability for loss or damage under vessel 
repair and alteration contracts, from 
$5,000 to $50,000 per incident. The 
increased dollar ceiling is based on 
adjustments for inflation, the need to 
provide a financial incentive for 
contractors to minimize loss and 
damage, and common insurance 
practices.


EFFECTIVE DATE: August 21, 2003.
FOR FURTHER INFORMATION CONTACT: Mr. 
Euclides Barrera, Defense Acquisition 
Regulations Council, 
OUSD(AT&L)DPAP(DAR), IMD 3C132, 
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DEPARTMENT OF DEFENSE


48 CFR Part 219 


[DFARS Case 2003–D003] 


Defense Federal Acquisition 
Regulation Supplement; 
Competitiveness Demonstration Codes 
Update


AGENCY: Department of Defense (DoD).
ACTION: Final rule.


SUMMARY: DoD has issued a final rule 
amending the Defense Federal 
Acquisition Regulation Supplement 
(DFARS) to update the list of industry 
categories designated by DoD for 
enhanced small business participation 
under the Small Business 
Competitiveness Demonstration 
Program.


EFFECTIVE DATE: August 21, 2003.
FOR FURTHER INFORMATION CONTACT: Mr. 
Euclides Barrera, Defense Acquisition 
Regulations Council, 
OUSD(AT&L)DPAP(DAR), IMD 3C132, 
3062 Defense Pentagon, Washington, DC 
20301–3062. Telephone (703) 602–0296; 
facsimile (703) 602–0350. Please cite 
DFARS Case 2003–D003.
SUPPLEMENTARY INFORMATION:


A. Background 


Policy for the Small Business 
Competitiveness Demonstration 
Program is in FAR subpart 19.10. One 


of the objectives of the Program is to 
expand small business participation in 
certain targeted industry categories. 
Each Federal agency participating in the 
Program designates its own targeted 
categories in consultation with the 
Small Business Administration. DoD’s 
targeted categories are in DFARS 
219.1005(b). 


This final rule updates the North 
American Industry Classification 
System (NAICS) codes shown for the 
targeted industry categories at 
219.1005(b)(10), for consistency with 
the 2002 NAICS listing published by the 
U.S. Census Bureau. In addition, to 
simplify the descriptions of targeted 
categories, the entries for research and 
development have been combined with 
the entries for manufacturing at 
219.1005(b)(5), (6), and (7). These 
changes are administrative only and 
have no impact on the Program. 


This rule was not subject to Office of 
Management and Budget review under 
Executive Order 12866, dated 
September 30, 1993. 


B. Regulatory Flexibility Act 


This rule will not have a significant 
cost or administrative impact on 
contractors or offerors, or a significant 
effect beyond the internal operating 
procedures of DoD. Therefore, 
publication for public comment is not 
required. However, DoD will consider 
comments from small entities 


concerning the affected DFARS subpart 
in accordance with 5 U.S.C. 610. Such 
comments should cite DFARS Case 
2003–D003. 


C. Paperwork Reduction Act 


The Paperwork Reduction Act does 
not apply because the rule does not 
impose any information collection 
requirements that require the approval 
of the Office of Management and Budget 
under 44 U.S.C. 3501, et seq.


List of Subjects in 48 CFR Part 219 


Government procurement.


Michele P. Peterson, 
Executive Editor, Defense Acquisition 
Regulations Council.


■ Therefore, 48 CFR Part 219 is amended 
as follows:
■ 1. The authority citation for 48 CFR 
Part 219 continues to read as follows:


Authority: 41 U.S.C. 421 and 48 CFR 
Chapter 1.


PART 219—SMALL BUSINESS 
PROGRAMS


■ 2. Section 219.1005 is amended in 
paragraph (b), in the table, by revising 
paragraphs (5), (6), (7), and (10) to read 
as follows:


219.1005 Applicability.


* * * * *
(b) * * *


NORTH AMERICAN INDUSTRY CLASSIFICATION SYSTEM (NAICS) 


Description NAICS code 


* * * * * * * 
(5) Aircraft Engine and Engine Parts Manufacturing (including Research and Development) ............................................................... 336412 
(6) Guided Missile and Space Vehicle Manufacturing (including Research and Development) ............................................................ 336414 
(7) Other Guided Missile and Space Vehicle Parts and Auxiliary Equipment Manufacturing (including Research and Development) 336419 


* * * * * * * 
(10) (i) Cellular and Other Wireless Telecommunications ...................................................................................................................... 517212 
(ii) Satellite Telecommunications ............................................................................................................................................................. 517410 
(iii) Other Telecommunications ................................................................................................................................................................ 517910 


[FR Doc. 03–21314 Filed 8–20–03; 8:45 am] 
BILLING CODE 5001–08–P


DEPARTMENT OF DEFENSE


48 CFR Part 237 


[DFARS Case 2002–D042] 


Defense Federal Acquisition 
Regulation Supplement; Contractor 
Performance of Security-Guard 
Functions


AGENCY: Department of Defense (DoD).


ACTION: Final rule.


SUMMARY: DoD has adopted as final, 
without change, an interim rule 
amending the Defense Federal 
Acquisition Regulation Supplement 
(DFARS) to implement Section 332 of 
the National Defense Authorization Act 
for Fiscal Year 2003. Section 332 
provides temporary authority for 
contractor performance of security-
guard functions at military installations 
or facilities to meet the increased need 
for such functions since September 11, 
2001.


EFFECTIVE DATE: August 21, 2003.
FOR FURTHER INFORMATION CONTACT: Ms. 
Teresa Brooks, Defense Acquisition 
Regulations Council, 
OUSD(AT&L)DPAP(DAR), IMD 3C132, 
3062 Defense Pentagon, Washington, DC 
20301–3062. Telephone (703) 602–0326; 
facsimile (703) 602–0350. Please cite 
DFARS Case 2002–D042.
SUPPLEMENTARY INFORMATION:


A. Background 


DoD published an interim rule at 68 
FR 7443 on February 14, 2003, to 
implement Section 332 of the National 
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DEPARTMENT OF DEFENSE


48 CFR Part 219 


[DFARS Case 2003–D003] 


Defense Federal Acquisition 
Regulation Supplement; 
Competitiveness Demonstration Codes 
Update


AGENCY: Department of Defense (DoD).
ACTION: Final rule.


SUMMARY: DoD has issued a final rule 
amending the Defense Federal 
Acquisition Regulation Supplement 
(DFARS) to update the list of industry 
categories designated by DoD for 
enhanced small business participation 
under the Small Business 
Competitiveness Demonstration 
Program.


EFFECTIVE DATE: August 21, 2003.
FOR FURTHER INFORMATION CONTACT: Mr. 
Euclides Barrera, Defense Acquisition 
Regulations Council, 
OUSD(AT&L)DPAP(DAR), IMD 3C132, 
3062 Defense Pentagon, Washington, DC 
20301–3062. Telephone (703) 602–0296; 
facsimile (703) 602–0350. Please cite 
DFARS Case 2003–D003.
SUPPLEMENTARY INFORMATION:


A. Background 


Policy for the Small Business 
Competitiveness Demonstration 
Program is in FAR subpart 19.10. One 


of the objectives of the Program is to 
expand small business participation in 
certain targeted industry categories. 
Each Federal agency participating in the 
Program designates its own targeted 
categories in consultation with the 
Small Business Administration. DoD’s 
targeted categories are in DFARS 
219.1005(b). 


This final rule updates the North 
American Industry Classification 
System (NAICS) codes shown for the 
targeted industry categories at 
219.1005(b)(10), for consistency with 
the 2002 NAICS listing published by the 
U.S. Census Bureau. In addition, to 
simplify the descriptions of targeted 
categories, the entries for research and 
development have been combined with 
the entries for manufacturing at 
219.1005(b)(5), (6), and (7). These 
changes are administrative only and 
have no impact on the Program. 


This rule was not subject to Office of 
Management and Budget review under 
Executive Order 12866, dated 
September 30, 1993. 


B. Regulatory Flexibility Act 


This rule will not have a significant 
cost or administrative impact on 
contractors or offerors, or a significant 
effect beyond the internal operating 
procedures of DoD. Therefore, 
publication for public comment is not 
required. However, DoD will consider 
comments from small entities 


concerning the affected DFARS subpart 
in accordance with 5 U.S.C. 610. Such 
comments should cite DFARS Case 
2003–D003. 


C. Paperwork Reduction Act 


The Paperwork Reduction Act does 
not apply because the rule does not 
impose any information collection 
requirements that require the approval 
of the Office of Management and Budget 
under 44 U.S.C. 3501, et seq.


List of Subjects in 48 CFR Part 219 


Government procurement.


Michele P. Peterson, 
Executive Editor, Defense Acquisition 
Regulations Council.


■ Therefore, 48 CFR Part 219 is amended 
as follows:
■ 1. The authority citation for 48 CFR 
Part 219 continues to read as follows:


Authority: 41 U.S.C. 421 and 48 CFR 
Chapter 1.


PART 219—SMALL BUSINESS 
PROGRAMS


■ 2. Section 219.1005 is amended in 
paragraph (b), in the table, by revising 
paragraphs (5), (6), (7), and (10) to read 
as follows:


219.1005 Applicability.


* * * * *
(b) * * *


NORTH AMERICAN INDUSTRY CLASSIFICATION SYSTEM (NAICS) 


Description NAICS code 


* * * * * * * 
(5) Aircraft Engine and Engine Parts Manufacturing (including Research and Development) ............................................................... 336412 
(6) Guided Missile and Space Vehicle Manufacturing (including Research and Development) ............................................................ 336414 
(7) Other Guided Missile and Space Vehicle Parts and Auxiliary Equipment Manufacturing (including Research and Development) 336419 


* * * * * * * 
(10) (i) Cellular and Other Wireless Telecommunications ...................................................................................................................... 517212 
(ii) Satellite Telecommunications ............................................................................................................................................................. 517410 
(iii) Other Telecommunications ................................................................................................................................................................ 517910 


[FR Doc. 03–21314 Filed 8–20–03; 8:45 am] 
BILLING CODE 5001–08–P


DEPARTMENT OF DEFENSE


48 CFR Part 237 


[DFARS Case 2002–D042] 


Defense Federal Acquisition 
Regulation Supplement; Contractor 
Performance of Security-Guard 
Functions


AGENCY: Department of Defense (DoD).


ACTION: Final rule.


SUMMARY: DoD has adopted as final, 
without change, an interim rule 
amending the Defense Federal 
Acquisition Regulation Supplement 
(DFARS) to implement Section 332 of 
the National Defense Authorization Act 
for Fiscal Year 2003. Section 332 
provides temporary authority for 
contractor performance of security-
guard functions at military installations 
or facilities to meet the increased need 
for such functions since September 11, 
2001.


EFFECTIVE DATE: August 21, 2003.
FOR FURTHER INFORMATION CONTACT: Ms. 
Teresa Brooks, Defense Acquisition 
Regulations Council, 
OUSD(AT&L)DPAP(DAR), IMD 3C132, 
3062 Defense Pentagon, Washington, DC 
20301–3062. Telephone (703) 602–0326; 
facsimile (703) 602–0350. Please cite 
DFARS Case 2002–D042.
SUPPLEMENTARY INFORMATION:


A. Background 


DoD published an interim rule at 68 
FR 7443 on February 14, 2003, to 
implement Section 332 of the National 
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Defense Authorization Act for Fiscal 
Year 2003 (Public Law 107–314). 
Section 332 authorizes DoD to waive the 
prohibition at 10 U.S.C. 2465(a), to 
permit contractor performance of 
security-guard functions at military 
installations or facilities to meet the 
increased need for such functions since 
September 11, 2001. 


Three respondents submitted 
comments on the interim rule. Two of 
the respondents expressed their support 
for the rule. A third respondent stated 
that a contracting officer’s 
representative (COR) may be appointed 
to an installation’s Provost Marshal or 
Security Office and questioned whether 
the rule should specify that contracting 
offices must ensure that CORs are duly 
trained. DoD believes that training of 
CORs is already adequately addressed in 
DFARS 201.602–2(2), which states that 
a COR must be ‘‘qualified by training 
and experience commensurate with the 
responsibilities to be delegated in 
accordance with department/agency 
guidelines.’’ Therefore, DoD believes 
that no change to the rule is needed, and 
has adopted the interim rule as a final 
rule. 


This rule was not subject to Office of 
Management and Budget review under 
Executive Order 12866, dated 
September 30, 1993. 


B. Regulatory Flexibility Act 
DoD certifies that this final rule will 


not have a significant economic impact 
on a substantial number of small entities 
within the meaning of the Regulatory 
Flexibility Act, 5 U.S.C. 601, et seq., 
because the rule applies only to 
security-guard functions in excess of 
those being performed on military 
installations or facilities as of September 
10, 2001. While the rule is expected to 
result in additional opportunities for 
small business concerns to perform 
security-guard functions, the overall 
impact is not expected to be substantial. 


C. Paperwork Reduction Act 
The Paperwork Reduction Act does 


not apply because the rule does not 
impose any information collection 
requirements that require the approval 
of the Office of Management and Budget 
under 44 U.S.C. 3501, et seq.


List of Subjects in 48 CFR Part 237 
Government procurement.


Michele P. Peterson, 
Executive Editor, Defense Acquisition 
Regulations Council.


Interim Rule Adopted as Final Without 
Change 


Accordingly, the interim rule 
amending 48 CFR part 237, which was 


published at 68 FR 7443 on February 14, 
2003, is adopted as a final rule without 
change.


[FR Doc. 03–21310 Filed 8–20–03; 8:45 am] 
BILLING CODE 5001–08–P


DEPARTMENT OF DEFENSE


48 CFR Part 252 


[DFARS Case 2003–D007] 


Defense Federal Acquisition 
Regulation Supplement; Caribbean 
Basin Country—Dominican Republic


AGENCY: Department of Defense (DoD).
ACTION: Final rule.


SUMMARY: DoD has issued a final rule 
amending the Defense Federal 
Acquisition Regulation Supplement 
(DFARS) to add the Dominican Republic 
to the list of Caribbean Basin countries 
whose products DoD may acquire under 
the Trade Agreements Act, in 
accordance with a determination of the 
United States Trade Representative.
EFFECTIVE DATE: August 21, 2003.
FOR FURTHER INFORMATION CONTACT: Ms. 
Amy Williams, Defense Acquisition 
Regulations Council, 
OUSD(AT&L)DPAP(DAR), IMD 3C132, 
3062 Defense Pentagon, Washington, DC 
20301–3062. Telephone (703) 602–0328; 
facsimile (703) 602–0350. Please cite 
DFARS Case 2003–D007.
SUPPLEMENTARY INFORMATION:


A. Background 
This final rule amends the clause at 


DFARS 252.225–7021, Trade 
Agreements, to add the Dominican 
Republic to the definition of ‘‘Caribbean 
Basin country.’’ The rule implements 
the direction of the United States Trade 
Representative to treat the products of 
the Dominican Republic as eligible 
products in acquisitions subject to the 
Trade Agreements Act (68 FR 27883, 
May 21, 2003). 


This rule was not subject to Office of 
Management and Budget review under 
Executive Order 12866, dated 
September 30, 1993. 


B. Regulatory Flexibility Act 
This rule will not have a significant 


cost or administrative impact on 
contractors or offerors, or a significant 
effect beyond the internal operating 
procedures of DoD. Therefore, 
publication for public comment is not 
required. However, DoD will consider 
comments from small entities 
concerning the affected DFARS subpart 
in accordance with 5 U.S.C. 610. Such 
comments should cite DFARS Case 
2003–D007. 


C. Paperwork Reduction Act 
The Paperwork Reduction Act does 


not apply because the rule does not 
impose any information collection 
requirements that require the approval 
of the Office of Management and Budget 
under 44 U.S.C. 3501, et seq.


List of Subjects in 48 CFR Part 252 
Government procurement.


Michele P. Peterson, 
Executive Editor, Defense Acquisition 
Regulations Council.


■ Therefore, 48 CFR Part 252 is amended 
as follows:
■ 1. The authority citation for 48 CFR 
Part 252 continues to read as follows:


Authority: 41 U.S.C. 421 and 48 CFR 
Chapter 1.


PART 252—SOLICITATION 
PROVISIONS AND CONTRACT 
CLAUSES


252.225–7021 [Amended]


■ 2. Section 252.225–7021 is amended as 
follows:
■ a. By revising the clause date to read 
‘‘(AUG 2003)’’; and
■ b. In paragraph (a)(1) by adding, in 
alphabetical order, ‘‘Dominican 
Republic’’ to the list of countries.


[FR Doc. 03–21313 Filed 8–20–03; 8:45 am] 
BILLING CODE 5001–08–P


DEPARTMENT OF DEFENSE


48 CFR Part 252 


[DFARS Case 2002–D016] 


Defense Federal Acquisition 
Regulation Supplement; Liability for 
Loss Under Vessel Repair and 
Alteration Contracts


AGENCY: Department of Defense (DoD).
ACTION: Final rule.


SUMMARY: DoD has issued a final rule 
amending the Defense Federal 
Acquisition Regulation Supplement 
(DFARS) to increase a contractor’s 
liability for loss or damage under vessel 
repair and alteration contracts, from 
$5,000 to $50,000 per incident. The 
increased dollar ceiling is based on 
adjustments for inflation, the need to 
provide a financial incentive for 
contractors to minimize loss and 
damage, and common insurance 
practices.


EFFECTIVE DATE: August 21, 2003.
FOR FURTHER INFORMATION CONTACT: Mr. 
Euclides Barrera, Defense Acquisition 
Regulations Council, 
OUSD(AT&L)DPAP(DAR), IMD 3C132, 
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Defense Authorization Act for Fiscal 
Year 2003 (Public Law 107–314). 
Section 332 authorizes DoD to waive the 
prohibition at 10 U.S.C. 2465(a), to 
permit contractor performance of 
security-guard functions at military 
installations or facilities to meet the 
increased need for such functions since 
September 11, 2001. 


Three respondents submitted 
comments on the interim rule. Two of 
the respondents expressed their support 
for the rule. A third respondent stated 
that a contracting officer’s 
representative (COR) may be appointed 
to an installation’s Provost Marshal or 
Security Office and questioned whether 
the rule should specify that contracting 
offices must ensure that CORs are duly 
trained. DoD believes that training of 
CORs is already adequately addressed in 
DFARS 201.602–2(2), which states that 
a COR must be ‘‘qualified by training 
and experience commensurate with the 
responsibilities to be delegated in 
accordance with department/agency 
guidelines.’’ Therefore, DoD believes 
that no change to the rule is needed, and 
has adopted the interim rule as a final 
rule. 


This rule was not subject to Office of 
Management and Budget review under 
Executive Order 12866, dated 
September 30, 1993. 


B. Regulatory Flexibility Act 
DoD certifies that this final rule will 


not have a significant economic impact 
on a substantial number of small entities 
within the meaning of the Regulatory 
Flexibility Act, 5 U.S.C. 601, et seq., 
because the rule applies only to 
security-guard functions in excess of 
those being performed on military 
installations or facilities as of September 
10, 2001. While the rule is expected to 
result in additional opportunities for 
small business concerns to perform 
security-guard functions, the overall 
impact is not expected to be substantial. 


C. Paperwork Reduction Act 
The Paperwork Reduction Act does 


not apply because the rule does not 
impose any information collection 
requirements that require the approval 
of the Office of Management and Budget 
under 44 U.S.C. 3501, et seq.


List of Subjects in 48 CFR Part 237 
Government procurement.


Michele P. Peterson, 
Executive Editor, Defense Acquisition 
Regulations Council.


Interim Rule Adopted as Final Without 
Change 


Accordingly, the interim rule 
amending 48 CFR part 237, which was 


published at 68 FR 7443 on February 14, 
2003, is adopted as a final rule without 
change.


[FR Doc. 03–21310 Filed 8–20–03; 8:45 am] 
BILLING CODE 5001–08–P


DEPARTMENT OF DEFENSE


48 CFR Part 252 


[DFARS Case 2003–D007] 


Defense Federal Acquisition 
Regulation Supplement; Caribbean 
Basin Country—Dominican Republic


AGENCY: Department of Defense (DoD).
ACTION: Final rule.


SUMMARY: DoD has issued a final rule 
amending the Defense Federal 
Acquisition Regulation Supplement 
(DFARS) to add the Dominican Republic 
to the list of Caribbean Basin countries 
whose products DoD may acquire under 
the Trade Agreements Act, in 
accordance with a determination of the 
United States Trade Representative.
EFFECTIVE DATE: August 21, 2003.
FOR FURTHER INFORMATION CONTACT: Ms. 
Amy Williams, Defense Acquisition 
Regulations Council, 
OUSD(AT&L)DPAP(DAR), IMD 3C132, 
3062 Defense Pentagon, Washington, DC 
20301–3062. Telephone (703) 602–0328; 
facsimile (703) 602–0350. Please cite 
DFARS Case 2003–D007.
SUPPLEMENTARY INFORMATION:


A. Background 
This final rule amends the clause at 


DFARS 252.225–7021, Trade 
Agreements, to add the Dominican 
Republic to the definition of ‘‘Caribbean 
Basin country.’’ The rule implements 
the direction of the United States Trade 
Representative to treat the products of 
the Dominican Republic as eligible 
products in acquisitions subject to the 
Trade Agreements Act (68 FR 27883, 
May 21, 2003). 


This rule was not subject to Office of 
Management and Budget review under 
Executive Order 12866, dated 
September 30, 1993. 


B. Regulatory Flexibility Act 
This rule will not have a significant 


cost or administrative impact on 
contractors or offerors, or a significant 
effect beyond the internal operating 
procedures of DoD. Therefore, 
publication for public comment is not 
required. However, DoD will consider 
comments from small entities 
concerning the affected DFARS subpart 
in accordance with 5 U.S.C. 610. Such 
comments should cite DFARS Case 
2003–D007. 


C. Paperwork Reduction Act 
The Paperwork Reduction Act does 


not apply because the rule does not 
impose any information collection 
requirements that require the approval 
of the Office of Management and Budget 
under 44 U.S.C. 3501, et seq.


List of Subjects in 48 CFR Part 252 
Government procurement.


Michele P. Peterson, 
Executive Editor, Defense Acquisition 
Regulations Council.


■ Therefore, 48 CFR Part 252 is amended 
as follows:
■ 1. The authority citation for 48 CFR 
Part 252 continues to read as follows:


Authority: 41 U.S.C. 421 and 48 CFR 
Chapter 1.


PART 252—SOLICITATION 
PROVISIONS AND CONTRACT 
CLAUSES


252.225–7021 [Amended]


■ 2. Section 252.225–7021 is amended as 
follows:
■ a. By revising the clause date to read 
‘‘(AUG 2003)’’; and
■ b. In paragraph (a)(1) by adding, in 
alphabetical order, ‘‘Dominican 
Republic’’ to the list of countries.


[FR Doc. 03–21313 Filed 8–20–03; 8:45 am] 
BILLING CODE 5001–08–P


DEPARTMENT OF DEFENSE


48 CFR Part 252 


[DFARS Case 2002–D016] 


Defense Federal Acquisition 
Regulation Supplement; Liability for 
Loss Under Vessel Repair and 
Alteration Contracts


AGENCY: Department of Defense (DoD).
ACTION: Final rule.


SUMMARY: DoD has issued a final rule 
amending the Defense Federal 
Acquisition Regulation Supplement 
(DFARS) to increase a contractor’s 
liability for loss or damage under vessel 
repair and alteration contracts, from 
$5,000 to $50,000 per incident. The 
increased dollar ceiling is based on 
adjustments for inflation, the need to 
provide a financial incentive for 
contractors to minimize loss and 
damage, and common insurance 
practices.


EFFECTIVE DATE: August 21, 2003.
FOR FURTHER INFORMATION CONTACT: Mr. 
Euclides Barrera, Defense Acquisition 
Regulations Council, 
OUSD(AT&L)DPAP(DAR), IMD 3C132, 
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3062 Defense Pentagon, Washington, DC 
20301–3062. Telephone (703) 602–0296; 
facsimile (703) 602–0350. Please cite 
DFARS Case 2002–D016.
SUPPLEMENTARY INFORMATION:


A. Background 


DoD uses the clause at DFARS 
252.217–7012, Liability and Insurance, 
in master agreements for repair and 
alteration of vessels. The clause holds a 
contractor liable for loss or damage 
resulting from defective contractor 
workmanship and materials, and 
contains a liability ceiling for any other 
contractor-incurred loss or damage. This 
rule increases the contractor’s liability 
ceiling from $5,000 to $50,000 per 
incident. 


DoD published a proposed rule at 68 
FR 7491 on February 14, 2003. One 
respondent submitted comments on the 
proposed rule. A summary of DoD’s 
analysis of the comments is provided 
below: 


Comment: The respondent took issue 
with the increase in the contractor’s 
liability ceiling from $5,000 to $50,000, 
and instead recommended a ceiling of 
$7,465 based on actual inflation 
experienced by the shipbuilding 
industry since 1982 when the $5,000 
ceiling was established. 


DoD Response: Do not concur. The 
increase was not based solely on 
inflation factors. The increase from 
$5,000 to $50,000 was determined to be 
appropriate as a result of a Navy study 
of incidents of contractor-incurred 
damages under vessel repair and 
alteration contracts during a recent 3-
year period, which indicated that 70 
percent of the incidents were for 
amounts below $50,000, whereas only 
30 percent of the incidents were for 
amounts of $5,000 or less. The objective 
of the increase is to provide a financial 
incentive for contractors to minimize 
loss and damage. 


Comment: The respondent does not 
agree with DoD’s position that the 
increased dollar ceiling is necessary to 
provide a financial incentive for 
contractors to minimize loss or damage. 
The clause at DFARS 252.217–7012 
already provides a strong financial 
incentive for contractors to minimize 
loss or damage. Under the clause, the 
Government’s assumption of risk is 


essentially limited to loss or damage 
resulting from accidents. To require 
contractors to assume more of the costs 
associated with accidental damage to 
vessels will not necessarily result in a 
reduced number of occurrences, but will 
force contractors to price the costs of 
assumption of additional risks (due to 
higher ceilings) into their cost proposals 
for Navy ship repair work. 


DoD Response: Do not concur. 
Increasing the ceiling is consistent with 
the commercial insurance practice of 
setting a deductible that lowers claim 
frequency, eliminates insubstantial 
claims, and provides an incentive for 
the insured to avoid losses. Any 
increased contract costs that might 
result from the higher ceiling should be 
offset by the reduced number of claims 
submitted to the Government. 


This rule was not subject to Office of 
Management and Budget review under 
Executive Order 12866, dated 
September 30, 1993. 


B. Regulatory Flexibility Act 


This rule may have a significant 
economic impact on a substantial 
number of small entities within the 
meaning of the Regulatory Flexibility 
Act, 5 U.S.C. 601, et seq. DoD has 
prepared a final regulatory flexibility 
analysis, which is summarized as 
follows: 


This rule increases a contractor’s 
liability for loss or damage to a 
Government vessel, materials, or 
equipment, from $5,000 to $50,000 per 
incident. The rule will apply to small 
entities that have a master agreement 
with DoD for repair and alteration of 
vessels. There is no available estimate of 
the total number of small entities that 
will be subject to the rule. However, the 
Naval Sea Systems Command 
(NAVSEA), which is responsible for the 
maintenance and repair of the majority 
of vessels, has collected data indicating 
that, during the period from May 1997 
to October 2002, there were 61 
occurrences of contractor-caused 
damages. Of those, 13 occurrences (21 
percent) were attributed to small 
entities. Entities with master agreements 
for repair and alteration of vessels will 
need to increase their insurance 
coverage from $5,000 to $50,000. DoD 
considered using a liability ceiling of 


less than $50,000, but believes the 
$50,000 ceiling to be appropriate 
because— 


1. This ceiling should capture a 
majority of claims, since a NAVSEA 
study has shown that 70 percent of 
incidents of contractor-incurred 
damages during a recent 3-year period 
were for amounts less than $50,000; 


2. The increase should provide an 
incentive for contractors to reduce the 
number of such occurrences, thereby 
reducing vessel ‘‘down-time’’ for 
maintenance and repair and making 
more efficient use of scarce maintenance 
dollars; and


3. The increase is consistent with the 
commercial insurance practice of setting 
a deductible that lowers claim 
frequency, eliminates insubstantial 
claims, and provides an incentive for 
the insured to avoid losses. 


C. Paperwork Reduction Act 


The Paperwork Reduction Act does 
not apply because the rule does not 
impose any information collection 
requirements that require the approval 
of the Office of Management and Budget 
under 44 U.S.C. 3501, et seq.


List of Subjects in 48 CFR Part 252 


Government procurement.


Michele P. Peterson, 
Executive Editor, Defense Acquisition 
Regulations Council.


■ Therefore, 48 CFR Part 252 is amended 
as follows:
■ 1. The authority citation for 48 CFR 
Part 252 continues to read as follows:


Authority: 41 U.S.C. 421 and 48 CFR 
Chapter 1.


PART 252—SOLICITATION 
PROVISIONS AND CONTRACT 
CLAUSES


252.217–7012 [Amended]


■ 2. Section 252.217–7012 is amended as 
follows:
■ a. By revising the clause date to read 
‘‘(AUG 2003)’’; and
■ b. In paragraph (b)(6), by removing 
‘‘$5,000’’ and adding in its place 
‘‘$50,000’’.


[FR Doc. 03–21311 Filed 8–20–03; 8:45 am] 
BILLING CODE 5001–08–P
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Noncommercial Licensees in 
accordance with the provisions of 17 
U.S.C. 112(e), during the period 2003–
2004.


§ 263.2 Definitions. 
For purposes of this part, the 


following definition shall apply: 
A Noncommercial Licensee is a 


person or entity that has obtained a 
compulsory license under 17 U.S.C. 114 
and the implementing regulations 
therefor, or that has obtained a 
compulsory license under 17 U.S.C. 
112(e) and the implementing regulations 
therefor to make ephemeral recordings 
for use in facilitating such 
transmissions, and— 


(a) Is exempt from taxation under 
section 501 of the Internal Revenue 
Code of 1986 (26 U.S.C. 501); 


(b) Has applied in good faith to the 
Internal Revenue Service for exemption 
from taxation under section 501 of the 
Internal Revenue Code and has a 
commercially reasonable expectation 
that such exemption shall be granted, or 


(c) Is a State of possession or any 
governmental entity or subordinate 
thereof, or the United States or District 
of Columbia, making transmissions for 
exclusively public purposes.


§ 263.3 Royalty Rates and Terms. 
A Noncommercial Licensee shall in 


every respect be treated as a ‘‘Licensee’’ 
under part 262 of this chapter, and all 
terms applicable to Licensees and their 
payments under part 262 of this chapter 
shall apply to Noncommercial Licensees 
and their payment, except that a 
Noncommercial Licensee shall pay 
royalties at the rates applicable to such 
a ‘‘Licensee,’’ as currently provided in 
§ 261.3(a), (c), (d) and (e) of this chapter, 
rather than at the rates set forth in 
§ 262.3(a) through (d) of this chapter.


Dated: August 18, 2003. 
David O. Carson, 
General Counsel.
[FR Doc. 03–21467 Filed 8–20–03; 8:45 am] 
BILLING CODE 1410–33–P


DEPARTMENT OF DEFENSE


48 CFR Part 242 


[DFARS Case 2002–D015] 


Defense Federal Acquisition 
Regulation Supplement; Production 
Surveillance and Reporting


AGENCY: Department of Defense (DoD).
ACTION: Proposed rule with request for 
comments. 


SUMMARY: DoD is proposing to amend 
the Defense Federal Acquisition 


Regulation Supplement (DFARS) to 
eliminate requirements for contract 
administration offices to perform 
production surveillance on contractors 
that have only Criticality Designator C 
(low-urgency) contracts. This change 
will permit contract administration 
offices to devote more resources to 
critical and high-risk contracts.


DATES: DoD will consider all comments 
received by October 20, 2003.


ADDRESSES: Respondents may submit 
comments directly on the World Wide 
Web at http://emissary.acq.osd.mil/dar/
dfars.nsf/pubcomm. As an alternative, 
respondents may e-mail comments to: 
dfars@osd.mil. Please cite DFARS Case 
2002–D015 in the subject line of e-
mailed comments. 


Respondents that cannot submit 
comments using either of the above 
methods may submit comments to: 
Defense Acquisition Regulations 
Council, Attn: Mr. Steven Cohen, 
OUSD(AT&L)DPAP(DAR), IMD 3C132, 
3062 Defense Pentagon, Washington, DC 
20301–3062; facsimile (703) 602–0350. 
Please cite DFARS Case 2002–D015. 


At the end of the comment period, 
interested parties may view public 
comments on the World Wide Web at 
http://emissary.acq.osd.mil/dar/
dfars.nsf.


FOR FURTHER INFORMATION CONTACT: Mr. 
Steven Cohen, (703) 602–0293.


SUPPLEMENTARY INFORMATION: 


A. Background 


DFARS 242.1104 presently requires 
the cognizant contract administration 
office to conduct a periodic risk 
assessment of each contractor to 
determine the degree of production 
surveillance needed for contracts 
awarded to that contractor, and to 
develop a production surveillance plan 
based on the risk level determined 
during the risk assessment. This 
proposed rule revises DFARS 242.1104 
to eliminate requirements for 
production surveillance on contractors 
that have only Criticality Designator C 
(low-urgency) contracts, and for 
monitoring of progress on any Criticality 
Designator C contract, unless 
production surveillance or contract 
monitoring is specifically requested by 
the contracting officer. This change will 
enable contract administration offices to 
use production surveillance resources in 
a more effective manner. 


This rule was not subject to Office of 
Management and Budget review under 
Executive Order 12866, dated 
September 30, 1993. 


B. Regulatory Flexibility Act 
DoD does not expect this rule to have 


a significant economic impact on a 
substantial number of small entities 
within the meaning of the Regulatory 
Flexibility Act, 5 U.S.C. 601, et seq., 
because the DFARS changes in this rule 
primarily affect the allocation of 
Government resources to production 
surveillance functions. Therefore, DoD 
has not performed an initial regulatory 
flexibility analysis. DoD invites 
comments from small businesses and 
other interested parties. DoD also will 
consider comments from small entities 
concerning the affected DFARS subpart 
in accordance with 5 U.S.C. 610. Such 
comments should be submitted 
separately and should cite DFARS Case 
2002–D015. 


C. Paperwork Reduction Act 
The Paperwork Reduction Act does 


not apply because the rule does not 
impose any information collection 
requirements that require the approval 
of the Office of Management and Budget 
under 44 U.S.C. 3501, et seq.


List of Subjects in 48 CFR Part 242 
Government procurement.


Michele P. Peterson, 
Executive Editor, Defense Acquisition 
Regulations Council.


Therefore, DoD proposes to amend 48 
CFR part 242 as follows: 


1. The authority citation for 48 CFR 
part 242 continues to read as follows:


Authority: 41 U.S.C. 421 and 48 CFR 
Chapter 1.


PART 242—CONTRACT 
ADMINISTRATION AND AUDIT 
SERVICES 


2. Section 242.1104 is revised to read 
as follows:


242.1104 Surveillance requirements. 
(a) The cognizant contract 


administration office (CAO)— 
(i) Shall perform production 


surveillance on all contractors that have 
Criticality Designator A or B contracts; 


(ii) Shall not perform production 
surveillance on contractors that have 
only Criticality Designator C contracts, 
unless specifically requested by the 
contracting officer; and 


(iii) When production surveillance is 
required, shall— 


(A) Conduct a periodic risk 
assessment of the contractor to 
determine the degree of production 
surveillance needed for all contracts 
awarded to that contractor. The risk 
assessment shall consider information 
provided by the contractor and the 
contracting officer; 
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(B) Develop a production surveillance 
plan based on the risk level determined 
during a risk assessment; 


(C) Modify the production 
surveillance plan to incorporate any 
special surveillance requirements for 
individual contracts, including any 
requirements identified by the 
contracting officer; and 


(D) Monitor contract progress and 
identify potential contract 
delinquencies in accordance with the 
production surveillance plan. Contracts 
with Criticality Designator C are exempt 
from this requirement unless 
specifically requested by the contracting 
officer.


[FR Doc. 03–21312 Filed 8–20–03; 8:45 am] 
BILLING CODE 5001–08–P


DEPARTMENT OF THE INTERIOR


Fish and Wildlife Service 


50 CFR Parts 20 and 21


RIN 1018–AI32


Migratory Bird Hunting and Permits; 
Regulations for Managing Resident 
Canada Goose Populations


AGENCY: Fish and Wildlife Service, 
Interior.
ACTION: Proposed rule.


SUMMARY: In recent years, the numbers 
of Canada geese that nest and/or reside 
predominantly within the conterminous 
United States (resident Canada geese) 
have undergone dramatic population 
growth and have increased to levels that 
are increasingly coming into conflict 
with people and human activities and 
causing personal and public property 
damage, as well as public health 
concerns, in many parts of the country. 
The U.S. Fish and Wildlife Service 
(Service or ‘‘we’’) believes that resident 
Canada goose populations must be 
reduced, more effectively managed, and 
controlled to reduce goose related 
damages. This rule would authorize 
State wildlife agencies to conduct (or 
allow) indirect and/or direct population 
control management activities, 
including the take of birds, on resident 
Canada goose populations. The intent of 
this rule is to allow State wildlife 
management agencies sufficient 
flexibility to deal with problems caused 
by resident Canada geese and guide and 
direct resident Canada goose population 
growth and management activities in 
the conterminous United States.
DATES: Comments on this proposed rule 
must be received by October 20, 2003.


ADDRESSES: Comments should be 
mailed to Chief, Division of Migratory 
Bird Management, U.S. Fish and 
Wildlife Service, Department of the 
Interior, 4401 North Fairfax Drive, 
MBSP–4107, Arlington, Virginia 22203. 
We will not consider anonymous 
comments. All comments received, 
including names and addresses, will 
become part of the public record. 
Alternatively, comments may be 
submitted electronically to the 
following address: 
canada_goose_eis@fws.gov. The public 
may inspect comments during normal 
business hours in Room 4107, 4501 
North Fairfax Drive, Arlington, Virginia. 
You may obtain copies of the draft 
environmental impact statement from 
the above address or from the Division 
of Migratory Bird Management Web site 
at http://migratorybirds.fws.gov.
FOR FURTHER INFORMATION CONTACT: 
Brian Millsap, Chief, Division of 
Migratory Bird Management, or Ron 
Kokel (703) 358–1714.
SUPPLEMENTARY INFORMATION: Migratory 
birds are protected under four bilateral 
migratory bird treaties the United States 
entered into with Great Britain (for 
Canada), Mexico, Japan, and Russia. 
Regulations allowing the take of 
migratory birds are authorized by the 
Migratory Bird Treaty Act (16 U.S.C. 
703–711), and the Fish and Wildlife 
Improvement Act of 1978 (16 U.S.C. 
712). The Migratory Bird Treaty Act 
(Act) provides that, subject to and to 
carry out the purposes of the treaties, 
the Secretary of the Interior is 
authorized and directed to determine 
when, to what extent, and by what 
means it is compatible with the 
conventions to allow hunting, killing, 
and other forms of taking of migratory 
birds, their nests, and eggs. The Act 
requires the Secretary to implement a 
determination by adopting regulations 
permitting and governing those 
activities. 


Canada geese are Federally protected 
by the Act by reason of the fact that they 
are listed as migratory birds in all four 
treaties. These regulations must meet 
the requirements of the most restrictive 
of the four, which for Canada geese is 
the treaty with Canada. We have 
prepared these regulations compatible 
with its terms, with particular reference 
to Articles VII, V, and II. 


Regulations governing the issuance of 
permits to take, capture, kill, possess, 
and transport migratory birds are 
promulgated in Title 50 Code of Federal 
Regulations (CFR) parts 13 and 21, and 
issued by the Service. Regulations 
governing the take, possession, and 
transportation of migratory birds under 


sport hunting seasons are annually 
promulgated in 50 CFR part 20 by the 
Service. 


In recent years, numbers of Canada 
geese that nest and/or reside 
predominantly within the conterminous 
United States (resident Canada geese) 
have undergone dramatic population 
growth and have increased to levels that 
are increasingly coming into conflict 
with people and causing personal and 
public property damage. We believe that 
resident Canada goose populations must 
be reduced, more effectively managed, 
and controlled to reduce goose related 
damages. This rule would establish a 
new regulation authorizing State 
wildlife agencies to conduct (or allow) 
indirect and/or direct population 
control management activities, 
including the take of birds, on resident 
Canada goose populations. The intent of 
this rule is to allow State wildlife 
management agencies sufficient 
flexibility to deal with problems caused 
by resident Canada geese and guide and 
direct resident Canada goose population 
growth and management activities in 
the conterminous United States. 


Population Delineation and Status 
Waterfowl management activities 


frequently are based on the delineation 
of populations that are the target of 
management. Some goose populations 
are delineated according to where they 
winter, whereas others are delineated 
based on the location of their breeding 
grounds. For management purposes, 
populations can comprise one or more 
species of geese. 


Canada geese (Branta canadensis) 
nesting within the conterminous United 
States are considered subspecies or 
hybrids of the various subspecies 
originating in captivity and artificially 
introduced into numerous areas 
throughout the conterminous United 
States. Canada geese are highly 
philopatric to natal areas, and no 
evidence presently exists documenting 
breeding between Canada geese nesting 
within the conterminous United States 
and those subspecies nesting in 
northern Canada and Alaska. Canada 
geese nesting within the conterminous 
United States in the months of March, 
April, May, or June, or residing within 
the conterminous United States in the 
months of April, May, June, July, and 
August will be collectively referred to in 
this proposed rule as ‘‘resident’’ Canada 
geese.


The recognized subspecies of Canada 
geese are distributed throughout the 
northern temperate and sub-arctic 
regions of North America (Delacour 
1954; Bellrose 1976; Palmer 1976). 
Historically, breeding Canada geese are 
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