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DAR COUNCIL ACTIVITY REPORT

October 1, 2003

FAR/DFARS Cases Discussed:
	2003-D009
	(T) Payment and Billing Instructions: Implements recommendations of an interagency working group to add standardized payments and billing instructions in the DFARS, and consider several noncomplex transformation proposals.
	Resolved outstanding DCMA/DFARS issues.  Case manager and Committee Chair will prepare revised draft proposed DFARS rule due NLT 10/16/03.

	2003-D067
	(T) Research and Development Contracting: Implements DFARS Transformation noncomplex proposals relating to DFARS Part 235.
	Agreed to a revised proposed DFARS rule. DAR staff processing.

	2003-D020
	(T) Application of Balance of Payments Program to DoD Acquisitions: Implements a complex transformation proposal to eliminate application of the Balance of Payments Program to DoD acquisition, except as a reporting requirement.
	Agreed to a proposed DFARS rule.  DAR staff processing.


Committee Reports Due:
	2002-D020
	Information Assurance
	RD:  10/08/03 (EXT)

	2003-D014
	(T) Contract Pricing
	RD: 10/08/03 (EXT)

	2003-D016
	(T) Publicizing Contract Actions
	Discuss: 10/8/03

	2003-D017
	(T) Competition Requirements
	Discuss: 10/16/03

	2003-D019
	(T) Application of Labor Laws to Government Acquisitions
	RD: 10/16/03 (EXT)

	2003-D024
	(T) Part 243, Contract Modifications
	Discuss: 10/8/03

	2003-D025
	(T) Part 244, Subcontracting Policies and Procedures
	Discuss: 10/8/03

	2003-D028
	(T) Part 247, Transportation
	Discuss: 10/16/03

	2003-D030
	(T) Major Systems Acquisition
	Discuss: 10/16/03

	2003-D033
	(T) Bonds
	RD: 10/16/03 (EXT)

	2003-D034
	(T) Construction
	RD: 10/16/03 (EXT)

	2003-D039
	(T) Environment, Energy and Water Efficiency, Renewable Energy Technologies, Occupational Safety and Drug-Free Workplace
	RD: 10/8/03 (EXT)

	2003-D041
	(T) Specialized Service Contracting
	RD: 10/16/03 (EXT)

	2003-D042
	(T) Service Contracting
	Discuss: 10/8/03

	2003-D045
	(T) Part 251, Use of Government Sources by Contractors
	Discuss: 10/8/03

	2003-D048
	(T) Extraordinary Contractual Actions
	Discuss: 10/16/03

	2003-D049
	(T) Patents, Data, and Copyrights
	Status: 1/31/04

 RD:    4/30/04

	 2003-D053
	(T)  Update Part 252.239 Clause Titles
	RD: 10/8/03 (EXT)

	2003-D054
	(T) Update Information Technology (IT) Unique Procedures
	RD: 10/08/03 (EXT)

	2003-D056
	(T) Communication Service Authorizations
	RD: 10/08/03 (EXT)

	2003-D057
	(T) Raise Thresholds and Lower Approval Levels for Fixed-Price Research and Development Contracts
	Discuss: 10/8/03

	2003-D058
	(T) Remove Obsolete Research and Development Streamlined Contracting Procedures
	Discuss: 10/8/03

	2003-D068
	(T) Acquisition of Information Technology
	RD:  10/8/03 (EXT)

	2003-D069
	(T) Acquisition of Utilities Services
	Discuss: 10/16/03

	2003-D083
	(T) Part 204, Administrative Matters Related to Contract Reporting
	RD: 10/16/03 


NOTE 1: The designation of a (T) in front of the name of a DFARS Case identifies it as proposed implementation of recommendations made by the DoD Regulatory Transformation Task Force under the DFARS Transformation effort. 

NOTE 2: DFARS Change Notice 20031001  DoD published the two interim DFARS rules identified below and technical amendments in the Federal Register on October 1, 2003. In addition, DoD has updated the DFARS to incorporate the 
DD Form 350 reporting requirements published in the Federal Register on 
June 20, 2003 for use beginning October 1, 2003. Click on the above underlined link for additional information. 
DFARS Case 2002-D024, Approval of Service Contracts and Task Orders

 

DFARS Case 2002-D033, Indian Incentive Program

 
NOTE 3: The FAR Advance Notice of Proposed Rulemaking for FAR Case

 2003-008, Share-in-Savings Contracting, is available for download at - -

     http://www.acqnet.gov/far/ProposedRules/ANPR03-008.pdf
Comments are due on October 31.  Any agency comments must be submitted through your respective DLA representative. 
NOTE 4:  Federal Acquisition Circular 2001-16 is available for download at - -

     http://www.arnet.gov/far/facframe.html
A summary of the FAC is attached below:

[image: image1.emf]U:\My Documents\ Intro_FAC16.doc


NOTE 5: The FY 04 National Defense Appropriations Act (HR 2658) was signed into law on September 30, 2003 by President Bush. The bill does not have a Public Law number (PL 108-XX) yet. 

The President's "Signing Statement" is attached below. 

[image: image2.emf]U:\My Documents\ FY04_Def-Approps-Act_Pres Signing Stmt.doc


NOTE 6: The DAR Council will meet next on October 8, 2003.
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  CONTACTS:
	  Ynette Shelkin, DLA Policy Member, DAR Council

    703-767-1356/DSN: 427-1356; fax: 703-767-1458

    e-mail:  ynette.shelkin@dla.mil    

    Pauline Perkins, Secretary

   703-767-1419/DSN: 427-1419; fax: 703-767-1458

    e-mail:  pauline.perkins@dla.mil 


Activity reports are available on the DLA Regulations Web Page at


  � HYPERLINK "http://www.dla.mil/j-3/j-336/logisticspolicy/DARcouncil.htm" ��http://www.dla.mil/j-3/j-336/logisticspolicy/DARcouncil.htm�  
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	Federal Acquisition Circular 2001-16; Introduction



AGENCIES:  Department of Defense (DoD), General Services Administration (GSA), and National Aeronautics and Space Administration (NASA).



ACTION:  Summary presentation of final and interim rules, and technical amendments and corrections.



SUMMARY:  This document summarizes the Federal Acquisition Regulation (FAR) rules agreed to by the Civilian Agency Acquisition Council and the Defense Acquisition Regulations Council in this Federal Acquisition Circular (FAC) 2001-16.  A companion document, the Small Entity Compliance Guide (SECG), follows this FAC.  The FAC, including the SECG, is available via the Internet at http://www.arnet.gov/far.



DATES:  For effective dates and comment dates, see separate documents which follow.



FOR FURTHER INFORMATION CONTACT:  The FAR Secretariat, Room 4035, GS Building, Washington, DC 20405, (202) 501-4755, for information pertaining to status or publication schedules.  For clarification of content, contact the analyst whose name appears in the table below in relation to each FAR case or subject area.  Please cite FAC 2001-16 and specific FAR case number(s).  Interested parties may also visit our website at http://www.arnet.gov/far.



Item	Subject	FAR case	Analyst







I	Central Contractor 			2002-018	Parnell



	Registration







II	Electronic Commerce in Federal	1997-304	Davis



	Procurement







III	Unique Contract and Order		2002-025	Zaffos



	Identifier Numbers (Interim)







IV	Procurements for Defense 		2002-026	Zaffos



	Against or Recovery From		2002-003



	Terrorism or Nuclear, �	Biological, Chemical or �	Radiological Attack; and �	Temporary Emergency Procurement �	Authority







V	Notification of Overpayment,	2001-005	Parnell



	Contract Financing Payments







VI	Caribbean Basin Country—		2003-006	Davis



	Dominican Republic







VII	Prohibited Sources			2001-015	Davis







VIII	Economic Planning, Employee	2002-001	Loeb



	Morale, and Travel Cost



	Principles







IX	Technical Amendments







SUPPLEMENTARY INFORMATION: Summaries for each FAR rule follow.  For the actual revisions and/or amendments to these FAR cases, refer to the specific item number and subject set forth in the documents following these item summaries.  



�

	FAC 2001-16 amends the FAR as specified below:



Item I—Central Contractor Registration (FAR Case 2002-018)



	This final rule amends FAR parts 1, 2, 4, 13, 32, and 52 to require contractor registration in the Central Contractor Registration (CCR) database prior to award of any contract, basic agreement, basic ordering agreement, or blanket purchase agreement on or after October 1, 2003.  In addition, the rule requires contracting officers to modify existing contracts whose period of performance extends beyond December 31, 2003, to require contractors to register in the CCR database by December 31, 2003.



Item II—Electronic Commerce in Federal Procurement �(FAR Case 1997-304)



	This final rule implements section 850 of the National Defense Authorization Act for Fiscal Year 1998, Public Law 105-85, and section 810 of the Floyd D. Spence National Defense Authorization Act for Fiscal Year 2001, Public Law 106-398.  Section 850 amends titles 10, 15, 40, and 41 of the United States Code to eliminate the preference for electronic commerce within Federal agencies to be conducted on the Federal Acquisition Computer Network (FACNET) computer architecture.  Section 810 amends 41 U.S.C. 416 and 15 U.S.C. 637 to allow solicitation notices to be published via a single Governmentwide point of entry on the Internet designated in the FAR or via the Commerce Business Daily (CBD).  The objectives of the rule are (1) to designate a single Governmentwide point of entry on the Internet, http://www.fedbizopps.gov, where agencies are required to provide convenient and universal public access to information on their procurement opportunities, and (2) to require electronic access to notices of solicitation through the single Governmentwide point of entry as a replacement for paper (or electronic) publication in the CBD.



Item III—Unique Contract and Order Identifier Numbers �(FAR Case 2002-025)



	This interim rule amends the FAR to require each reporting agency to assign a unique procurement instrument identifier (PIID) for every contract, purchase order, BOA, Basic Agreement, and BPA reported to the Federal Procurement Data System; and to have in place, no later than October 1, 2003, a process that will ensure that each PIID reported to FPDS is unique, Governmentwide, and will remain so for at least 20 years from the date of contract award.



Item IV—Procurements for Defense Against or Recovery From Terrorism or Nuclear, Biological, Chemical or Radiological Attack, and Temporary Emergency Procurement Authority �(FAR Cases 2002-026 and 2002-003)



This rule finalizes interim rules 2002-026 and 2002-003, which increased the amount of the micro-purchase threshold and the simplified acquisition threshold and provide expanded access to streamlined procedures for procurements of supplies or services by or for an executive agency that are to be used to facilitate defense against or recovery from terrorism or nuclear, biological, chemical, or radiological attack.



This final rule also amends the FAR to add the querying of commercial databases that provide information relevant to the agency acquisition as a technique for conducting market research.



Item V—Notification of Overpayment, Contract Financing Payments (FAR Case 2001-005)



This final rule amends FAR parts 12, 32, and 52 to require the contractor to notify the contracting officer if the Government overpays when making an invoice payment or a contract financing payment under either a commercial item or a noncommercial item contract.



Item VI—Caribbean Basin Country—Dominican Republic �(FAR Case 2003-006)



	This final rule amends FAR 25.003, 25.400, and the clauses at FAR 52.212-5, Contract Terms and Conditions Required to Implement Statutes or Executive Orders—Commercial Items, and FAR 52.225-5, Trade Agreements, to implement the direction of the USTR to reinstate the treatment of certain products of the Dominican Republic as eligible products under acquisitions subject to the Trade Agreements Act, as published by the USTR in the Federal Register at 68 FR 27883, May 21, 2003.  This change will allow Government purchase of products originating in the Dominican Republic that are not excluded from duty-free treatment under 19 U.S.C. 2703(b), unless otherwise restricted by law.



Item VII—Prohibited Sources (FAR Case 2001-015)



	This final rule removes Serbia, the Taliban-controlled regions of Afghanistan, and Iraq from the list of prohibited sources and points the contracting officer to lists of entities and individuals subject to economic sanctions that are available at http://www.epls.gov/TerList1.html.  The contracting officer is no longer authorized in unusual circumstances to acquire for use outside the United States supplies or services restricted by this section, unless specifically authorized by the OFAC.  However, OFAC has granted authority to Department of Defense personnel to make emergency acquisitions in direct support of U.S. or allied forces deployed in military contingency, humanitarian, or peacekeeping operations in a country or region subject to economic sanctions administered by OFAC.



Item VIII—Economic Planning, Employee Morale, and Travel Costs Principles (FAR Case 2002-001)



	This final rule amends the FAR to revise three cost principles:  (1) FAR 31.205-12, Economic planning costs; (2) FAR 31.205-13, Employee morale, health, welfare, food service, and dormitory costs and credits; and (3) FAR 31.205-46, Travel costs.  The changes restructure the paragraphs and remove unnecessary and duplicative language to increase clarity and readability.  The rule does not change the allowability of costs.  The case was initiated to consider suggestions made at a series of public meetings.  This rule is of particular interest to contractors and contracting officers who use cost analysis to price contracts and modifications, and who determine or negotiate reasonable costs in accordance with a clause of a contract, e.g., price revision of fixed-price incentive contracts, terminated contracts, or indirect cost rates.



Item IX—Technical Amendments



	This amendment makes editorial changes at FAR 8.404(b)(6) and 24.202(a).



Dated:







LAURA G. AULETTA,



Director,



Acquisition Policy Division.



[billing code 6820-EP]















�PAGE  �7�



FAC 2001-16/Intro.Doc



� DATE \@ "M/d/yyyy" �10/3/2003�   � TIME \@ "h:mm AM/PM" �11:17 AM�/pt
















_1126685392.doc
		





For Immediate Release
Office of the Press Secretary
October 1, 2003 

Statement by the President 

Today, I have signed into law H.R. 2658, the "Department of Defense Appropriations Act, 2004." 


Sections 8007 and 8103 of the Act prohibit the use of funds to initiate a special access program or to initiate a new start program, unless the congressional defense committees receive advance notice. The Supreme Court of the United States has stated that the President's authority to classify and control access to information bearing on the national security flows from the Constitution and does not depend upon a legislative grant of authority. Although the advance notice contemplated by sections 8007 and 8103 can be provided in most situations as a matter of comity, situations may arise, especially in wartime, in which the President must act promptly under his constitutional grants of executive power and authority as Commander in Chief of the Armed Forces while protecting certain extraordinarily sensitive national security information. The executive branch shall construe sections 8007 and 8103 in a manner consistent with the constitutional authority of the President. 


Section 8065 of the Act provides that, notwithstanding any other provision of law, no funds available to the Department of Defense for fiscal year 2004 may be used to transfer defense articles or services, other than intelligence services, to another nation or an international organization for international peacekeeping, peace enforcement, or humanitarian assistance operations, until 15 days after the executive branch notifies six committees of the Congress of the planned transfer. To the extent that protection of the U.S. Armed Forces deployed for international peacekeeping, peace enforce-ment, or humanitarian assistance operations might require action of a kind covered by section 8065 sooner than 15 days after notification, the executive branch shall construe section 8065 in a manner consistent with the President's constitutional authority as Commander in Chief of the Armed Forces. 


A proviso in the Act's appropriation for "Operation and Maintenance, Defense-Wide" prohibits implementation of and purports to prohibit planning for consolidation of certain offices within the Department of Defense. Also, sections 8010(b), 8041(b), and 8115 purport to specify the content of a portion of a future budget request to the Congress for the Department of Defense. The executive branch shall construe these provisions relating to planning and making of budget recommendations in a manner consistent with the President's constitutional authority to require the opinions of the heads of departments and to recommend for congressional consideration such measures as the President shall judge necessary and expedient. 


Section 8005 of the Act relating to requests to congressional committees for reprogramming of funds shall be construed as calling solely for notification, as any other construction would be inconsistent with the principles enunciated by the Supreme Court in INS v. Chadha. 


A proviso within the appropriation for "Operation and Maintenance, Air Force" earmarks an amount of funds for a grant to a college for the purpose of funding minority aviation training, and section 8089 of the Act provides that, in imple-menting a healthcare interagency partnership under that section, Native Hawaiians shall have the status of Native Americans who are eligible for healthcare services. The executive branch shall implement the proviso and section 8089 in a manner consistent with the requirement to afford equal protection of the laws under the Due Process Clause of the Fifth Amendment to the Constitution. 


Sections 8082, 8091, 8117, and 8131 of the Act make clear that the classified annex accompanies but is not incorporated as a part of the Act, and therefore the classified annex does not meet the bicameralism and presentment requirements specified by the Constitution for the making of a law. Accordingly, the executive branch shall construe the classified annex references in sections 8082, 8091, 8117, and 8131 as advisory in effect. My Administration continues to discourage any efforts to enact secret law as part of defense funding legislation and encourages instead appropriate use of classified annexes to committee reports and joint statements of managers that accompany the final legislation. 


GEORGE W. BUSH 


THE WHITE HOUSE, 


September 30, 2003. 


# # #



