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DAR COUNCIL ACTIVITY REPORT

October 30, 2002

FAR/DFARS Cases Discussed:
	2002-015
	Government Property Rental and Special Tooling: Implements two DoD class deviations: 98-O0010, Use and Charges, and 98-O0011, Special Tooling.
	Agreed to draft proposed FAR rule.

	2002-D023
	Follow-On Production Contracts Prototype Projects: Implements Section 822 of the FY 2002 National Defense Authorization Act.  Section 822 specifies that a prototype project "other transaction" may provide for award of a follow-on production contract for a specific number of units at specific target prices.
	Agreed to draft proposed DFARS rule as edited. Clarifies respective responsibilities of the agreements officer and the procurement contracting officer regarding conditions that have to be met to proceed with a follow-on contract.


Reports Due:
	
	                                         NONE
	


NOTE 1:  The DAR Council will meet next on Wednesday, November 6, 2002.
NOTE 2:  FAR Proposed Rule 2002-010, Debarment and Suspension- -Order Placement and Option Exercise, was published in the Federal Register on November 4, 2002.  Comments are due by January 6, 2003. The rule proposes 

to amend the Federal Acquisition Regulation (FAR) to address the placement of orders against existing contracts with contractors that have been debarred, suspended, or proposed for debarment.  The rule can be found through the GSA website at http://www.arnet.gov/far/ProposedRules/ .
NOTE 3:   DFARS Change Notice (DCN) 20021025
 

DoD published 1 proposed and 5 final DFARS rules in the Federal Register on October 25, 2002.  The final rules apply to solicitations issued on or after October 25, 2002, except as otherwise permitted by FAR 1.108(d) (but see additional applicability requirements for DFARS Case 2001-D017).  The proposed rule solicits public comments, which are due by December 24, 2002.  The DCN can be found at www.acq.osd.mil/dp/dars/dfars/changes.htm  . 

NOTE 4:  Status on Active FAR Cases 
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NOTE 5:  Training Opportunity
The Director, Defense Procurement and Acquisition Policy, is sponsoring a second training session in the Washington, D.C. area supporting implementation of DFARS Case 2001-D017, Competition Requirements for Purchase of Services Under Multiple Award Contracts.  Training will be conducted on November 12, 2002 from 1-3 p.m. in Room C-43, Crystal Mall 4, 1941 Jefferson Davis Highway, Arlington, VA 22202.  The room is located on the Underground/Tunnel level and is accessible from the Metro.  For further information contact Melissa Rider, Procurement Analyst, at melissa.rider@osd.mil or (703) 614-3883.  Briefer notes have been posted to the Defense Procurement website at http://www.acq.osd.mil/dp under the special interest drop down box/Section 803.
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  CONTACTS:
	  Ynette Shelkin, DLA Policy Member, DAR Council

    703-767-1356/DSN: 427-1356; fax: 703-767-1458

    e-mail:  ynette_shelkin@hq.dla.mil    

    Pauline Perkins, Secretary

   703-767-1419/DSN: 427-1419; fax: 703-767-1458

    e-mail:  pauline_perkins@hq.dla.mil 


Activity reports are available on the DLA Regulations Web Page at


  � HYPERLINK "http://www.dla.mil/j-3/j-336/logisticspolicy/DARcouncil.htm" ��http://www.dla.mil/j-3/j-336/logisticspolicy/DARcouncil.htm�  











_1097907733.doc
Topic:


Federal Prison Industries (FPI) Interim Rule 


Background:  The FY 2002 DoD Authorization Act included a highly controversial provision ending Federal Prison Industries’ (FPI) status as a mandatory source.  This provision was initially implemented in an interim rule issued in April 2002.  Many issues arose as field contracting personnel attempted to implement the new situation, and matters were further complicated in September 2002 when the Justice Department issued its own interpretation of how to implement the law, with which DoD did not entirely agree.  Some of the issues that have arisen that were not specifically addressed in the current initial interim rule are:  (1) whether FPI has to be solicited when doing a small business set-aside for previously restricted items; (2) whether the Federal Supply Schedule program can be used to purchase items previously restricted to FPI; and (3) whether the law’s two distinct requirements for market research and competition can both be accomplished in the single act of conducting a competition.  Defense Procurement and Acquisition Policy determined that, under the circumstances, substantial additions to the April interim rule would be helpful and decided that, because the changes would be considerable, a new interim rule providing for additional public comment, rather than a final rule, would be appropriate.  That rule has been drafted and sent to OMB for clearance.  

It is impossible to predict at this point when the OMB clearance process will be completed or what its outcome will be. 
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Topic:


E-Invoicing 


Background:  Section 1008 of the FY 2001 DoD Authorization Act required that, by October 1, 2002, all payment requests under Department of Defense contracts be submitted and processed electronically.  An initial proposed rule to accomplish this was issued in May 2002 but public comments and OMB concerns held up the issuance of a final rule.  A revised regulation has been drafted and approved by the DAR Council and the Director of Defense Procurement and Acquisition Policy with the major change being that the contracting officer would now have the authority to waive the application of this requirement prior to contract award, whereas in the initial proposed rule a waiver could not be granted until after award.  Because the statutory deadline of October 1, 2002, has already passed, but further public comment will still be sought, it is planned to issue this as an interim rule.  The revised rule is at OMB for approval and it is not possible to predict when that approval will be received. 
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