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DAR COUNCIL ACTIVITY REPORT

December 19, 2001


FAR/DFARS Cases Discussed:
	2000-305
	Commercially Available Off-the-Shelf Items (COTS): Implement section 4203 of the FY96 Defense Authorization Act by revising the FAR to include a list of provisions that are inapplicable to contracts for the procurement of commercially available off-the-shelf items.
	Agreed to a draft Advance Notice of Public Rulemaking for obtaining public comments regarding provisions of law that may be inapplicable.  Send to CAAC for review.  


NOTE 1:  Federal Acquisition Circular (FAC) 2001-02 was published in the Federal Register on Tuesday, December 18, 2001. The FAC is available via the Internet at http://www.arnet.gov/far/facsframe.html and includes 9 rules of which the following two include significant FAR changes:
Prompt Payment and the Recovery of Overpayment
This FAR change—
(1) Conforms the prompt payment coverage with an OMB final rule published in the Federal Register on September 29, 1999. The FAR rule revises certain FAR definitions related to prompt payment and the requirements for a "proper invoice" to conform to the requirements in the OMB regulations; and
(2) Implements a GAO recommendation by requiring contractors to notify the Government if they receive a duplicate payment or overpayment for supplies or services accepted by the Government. 
NOTE: A second rule is being processed (FAR Case 2001-005) that provides similar treatment for overpayments on contract financing payments and on all contract payments (invoice and financing) for the acquisition of commercial items. 
Contractor Personnel in the Procurement of Information Technology Services 
This implements Section 813 of the FY 2001 Authorization Act which prohibits the use of minimum experience or education requirements for contractor personnel in solicitations for the acquisition of information technology services, unless the contracting officer first determines that the needs of the agency—
(1) Cannot be met without such requirement; or
(2) Require the use of a type of contract other than a performance-based contract.

The entire FAC includes the following items:

Item

Subject


FAR Case

I
Definitions of "Component" 
            2000-015



and "End Product"

II
Energy Efficiency of 

            1999-011



Supplies and Services

III
Prompt Payment and the

1999-023



Recovery of Overpayment

IV
Javits-Wagner-O'Day Act

1999-017



Subcontract Preference


Under Service Contracts

V
Discussion Requirements

1999-022


VI
Definition of Subcontract 
            2000-017



in FAR Subpart 15.4

VII
North American Industry

2000-604



Classification System 

VIII
Iceland-Newly Designated 
            2001-025



Country under Trade 


Agreements Act

IX
Contractor Personnel in the
            2000-609



Procurement of Information


Technology Services

NOTE 2:  The comment period for Proposed Rule 2000-608, New Consolidated Form for Selection of A-E Contractors, has been extended to January 8, 2002.  A

notice was published in the Federal Register on December 20, 2001.

NOTE 3:  The Department of Defense (DoD) and the Small

Business Administration (SBA) Memorandum of Understanding (MOU) with regard to the 8(a) program has been extended through March 31, 2002 or until the follow-on agreement has been accepted by both agencies.  The purpose of the MOU is to streamline procedures for expediting the award of requirements pursuant to section 8(a) of the Small Business Act, as amended (15 U.S.C. 637(a)).  


      The new Partnership Agreement that will replace the current MOU

(originally executed on May 6, 1998) is anticipated to be signed by the

Administrator of the SBA sometime between now and March 31, 2002.  Upon the

Administrator's signature, the DAR Council can continue to move forward with its DFARS case implementing the PA.  

NOTE 4: The DAR Council will meet next on January 9, 2002.
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  CONTACTS:
	  Ynette Shelkin, DLA Policy Member, DAR Council

    703-767-1356/DSN: 427-1356; fax: 703-767-1458

    e-mail:  ynette_shelkin@hq.dla.mil    

    Pauline Perkins, Secretary

   703-767-1419/DSN: 427-1419; fax: 703-767-1458

    e-mail:  pauline_perkins@hq.dla.mil 


Activity reports are available on the DLA Regulations Web Page at


  � HYPERLINK "http://www.dla.mil/j-3/j-336/logisticspolicy/DARcouncil.htm" ��http://www.dla.mil/j-3/j-336/logisticspolicy/DARcouncil.htm�  











