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A. The purpose of this Modification is to memorialize the agreement between DLA Troop Support and
ANHAM FZCO (“ANHAM?”) (collectively the “Parties”) regarding certain commercial Prime
Vendor material transferred to ANHAM for Storage and Delivery under ANHAM’s Subsistence
Prime Vendor (“SPV”) Afghanistan Contract, Contract SPM300-12-D-3571.

B. At the conclusion of the prior SPV Afghanistan contractor’s performance, DLA Troop Support
arranged for the delivery of commercial SPV type material to ANHAM.

C. ANHAM agrees to pay the Government for product which had sufficient contractual shelf life
remaining as of the transfer date. This includes transferred product which was issued, could have
been issued, or is expected to be issued based on a first expiry first out methodology as of the
transfer date, taking into account ANHAM purchased stock which was available for delivery. For
product that did not have sufficient shelf-life to be used for performance under the contract or which
expired prior to delivery to ANHAM, DLA Troop Support and ANHAM will review that material on
a case by case basis to determine which party was responsible for the delay in transfer and/or
product expiration, and the responsible party will bear the risk and cost of the product loss.

For transferred product which has been sold, the Parties agree that ANHAM will pay the
Government the ANHAM Product Price, as defined by Contract SPM300-12-D-3571 and paid to
ANHAM, in effect at the time the order was placed and for which the customer was subsequently
charged. For transferred product with remaining shelf life as of the date of this agreement, the
agreed upon price to be paid by ANHAM to the Government is the cataloged ANHAM Product
Price as of the agreement date for the balance of that item. The value of this transferred stock will
be determined by mutual collaboration between the Parties. To assist in this determination,
ANHAM agrees that it will submit to DLA Troop Support a proposed payment amount, with
complete documentation substantiating that amount to include a report identifying the line item
selling price for each sale of transferred product, no later than October 1, 2014. If required, the =~

" Government may request, and ANHAM will provide additional supporting documentation to
substantiate the proposed payment amount including, but not limited to, signed customer invoices
and receiving documentation. The Parties agree that an agreement on the value owed to the
Government should be reached no later than September 30, 2014. If the Parties fail to agree to any
dollar figure, the Government reserves the right to issue a demand for full payment of the entire
amount transferred to ANHAM as determined by the Government. The Government reserves the
right, however, to issue a demand letter for any amount the Government believes it is owed above
the amount the Parties are able to mutually agree to.

Any agreed upon value will serve as the baseline for application of interest as described in
paragraph F below.

D. Upon execution of this Modification, ANHAM agrees to take title to, and accept risk of loss for, the
undelivered portion of this product. Title of this product will remain with ANHAM and will only
pass to the Government when product is ordered, inspected, and accepted at the final delivery point
by an authorized Government receiving official in accordance with the terms of the contract.

E. DLA Troop Support will defer payment of any agreed to amount, as described in paragraph C above,
from execution of this Modification until March 31, 2015, unless an earlier payment date is mutually
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agreed to by ANHAM and DLA Troop Support. The parties may, by further bilateral Modification,
agree to a later payment date.

F. The Parties agree that interest will begin to accrue on any agreed to amount as described in
paragraph C owed by ANHAM to the Government on October 1, 2014. Such interest will be
calculated in accordance with FAR 52.232-17, with October 1, 2014 constituting the “date due” for
the purposes of calculations under that clause. Consequently, the amount owed by ANHAM to the
Government shall bear simple interest from October 1, 2014 until paid. The interest rate shall be the
interest rate established by the Secretary of the Treasury as provided in Section 611 of the Contract
Disputes Act of 1978 (Public Law 95-563), which is applicable to the period in which the amount
becomes due, as provided in FAR 52.232-17(¢), and then at the rate applicable for each six-month
period as fixed by the Secretary of the Treasury until the amount is paid.

G. All other terms and conditions of the contract remain unchanged





