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1.  Purpose / Background 
 

The purpose of this modification is to award a contract to ANHAM FZCO (ANHAM) in accordance 
with 10 U.S.C. 2304 (c) (1), whereby award is made using other than full and open competition. For 
operational and administrative purposes, this new contract is being awarded as a modification to contract 
SPM300-12-D-3571. All terms and conditions of solicitation SPM300-11-R-0063 and contract action 
SPM300-12-D-3571, as modified, specifically modification P00020 which implemented the current 
bridge contract, as well as any associated administrative contracts, including SPM300-12-D-3572, 
SPM300-12-D-3573, SPM300-12-D-3574, SPM300-12-D-3575, SPM300-12-D-3576, SPM300-12-D-
3577, SPM300-12-D-3578, SPM300-12-D-3579, SPM300-12-D-3580, and SPM300-13-D-3694 are 
incorporated herein and only supplemented by those terms and conditions included in this document.  

 
This contract provides for prime vendor full line food distribution support to provide for perishable and 
semi-perishable subsistence supplies to authorized customers in Afghanistan with a performance period 
of December 22, 2018 through December 21, 2019.  The estimated dollar value of this 365-days bridge 
is $392,500,000.00.  The guaranteed minimum is $58,875,000.00.  The maximum dollar value is 
$785,000,000.00. 

 
2.  Distribution Categories and Pricing 
 

The following distribution categories are hereby incorporated into this bridge contract, with an effective 
date of December 22, 2018.   

 
Standard Distribution Prices.  The following table represents the Standard Distribution Prices (with 
Convoy Security) for each Distribution Category throughout the life of the contract:   

 
STANDARD DISTRIBUTION PRICES WITH CONVOY SECURITY 

CATEGORY CATEGORY DESCRIPTION DISTRIBUTION PRICE 
1 CONUS DRY CS   
2 CONUS FZN CS   
3 CONUS FZN LB   
4 LMR CHILL CS   
5 LMR CHILL LB   
6 LMR DRY CS   
7 LMR FZN CS   
8 LMR FZN PALLET   
9 Water CS   
10 SPICE (CASE BREAK)   
11 GFM DRY CS   
12 GFM DRY MOD (2 CASES)   
13 GFM DRY MOD (3 CASES)   
14 GFM FZN EA   
15 DECO CS   
16 Other than Class I   
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NOTE: Distribution Price (DP), Unit of Measure (UOM), Continental United States (CONUS), Case 
(CS), Frozen (FZN), Pound (LB), Pallet (PX), Container (CO), Government Furnished Material (GFM), 
Each (EA), Module (MOD), Twenty-Foot Equivalent Unit (TEU). 
Standard Distribution Prices.  The following table represents the Standard Distribution Prices (without 
Convoy Security) for each Distribution Category throughout the life of the contract:   

 
STANDARD DISTRIBUTION PRICES WITHOUT CONVOY SECURITY 

CATEGORY CATEGORY DESCRIPTION DISTRIBUTION PRICE 
1 CONUS DRY CS   
2 CONUS FZN CS   
3 CONUS FZN LB   
4 LMR CHILL CS   
5 LMR CHILL LB   
6 LMR DRY CS   
7 LMR FZN CS   
8 LMR FZN PALLET   
9 Water CS   

10 SPICE (CASE BREAK)   
11 GFM DRY CS   
12 GFM DRY MOD (2 CASES)   
13 GFM DRY MOD (3 CASES)   
14 GFM FZN EA   
15 DECO CS   
16 Other than Class I   

 
Non-Standard Distribution Prices.  The following table represents the Non-Standard Distribution Prices 
(with Convoy Security) for each Distribution Category throughout the life of the contract: 

 
NON-STANDARD DISTRIBUTION PRICES WITH CONVOY SECURITY 

CATEGORY CATEGORY DESCRIPTION DISTRIBUTIONPRICE 
1 CONUS DRY CS   
2 CONUS FZN CS   
3 CONUS FZN LB   
4 LMR CHILL CS   
5 LMR CHILL LB   
6 LMR DRY CS   
7 LMR FZN CS   
8 LMR FZN PALLET   
9 Water CS   
10 SPICE (CASE BREAK)   
11 GFM DRY CS   
12 GFM DRY MOD (2 CASES)   
13 GFM DRY MOD (3 CASES)   
14 GFM FZN EA   
15 DECO CS   
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NON-STANDARD DISTRIBUTION PRICES WITH CONVOY SECURITY 
CATEGORY CATEGORY DESCRIPTION DISTRIBUTIONPRICE 

16 Other than Class I   
 

Non-Standard Distribution Prices.  The following table represents the Non-Standard Distribution Prices 
(without Convoy Security) for each Distribution Category throughout the life of the contract: 

 
NON-STANDARD DISTRIBUTION PRICES WITHOUT CONVOY SECURITY 

CATEGORY CATEGORY DESCRIPTION DISTRIBUTION PRICE 
1 CONUS DRY CS   
2 CONUS FZN CS   
3 CONUS FZN LB   
4 LMR CHILL CS   
5 LMR CHILL LB   
6 LMR DRY CS   
7 LMR FZN CS   
8 LMR FZN PALLET   
9 Water CS   
10 SPICE (CASE BREAK)   
11 GFM DRY CS   
12 GFM DRY MOD (2 CASES)   
13 GFM DRY MOD (3 CASES)   
14 GFM FZN EA   
15 DECO CS   
16 Other than Class I   

 
3.  Impact of Bridge Contract on Claims/Requests for Equitable Adjustments 
 

This bridge contract does not impact any claims and/or requests for equitable adjustments under contract 
SPM300-12-D-3571 that are pending or may be filed.  The parties agree that neither this bridge contract nor 
any conduct by or on behalf of the parties constitutes a waiver of any claims or defenses, including 
affirmative defenses, which the parties have or may have in connection with any matter whatsoever, 
whether now known or existing, or arising in the future.  The parties specifically acknowledge and agree 
that this bridge contract continues to preserve any and all claims or defenses, including affirmative defenses, 
which the parties now have or may have, whether known or unknown, in connection with any conduct or 
action taken at any time whatsoever in connection with the contract. 

 
4.  Contract Clauses and Terms 
 
This contract incorporates updated clauses, terms and new clauses that may not have been in existence at the 
time of stated solicitation contract. The below are hereby updated and added as follows: 
 

52.212-4 – CONTRACT TERMS AND CONDITIONS – COMMERCIAL ITEMS (OCT 2018) FAR 
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(a) Inspection/Acceptance. The Contractor shall only tender for acceptance those items that conform to the 
requirements of this contract. The Government reserves the right to inspect or test any supplies or services that 
have been tendered for acceptance. The Government may require repair or replacement of nonconforming 
supplies or reperformance of nonconforming services at no increase in contract price. If repair/replacement or 
reperformance will not correct the defects or is not possible, the government may seek an equitable price 
reduction or adequate consideration for acceptance of nonconforming supplies or services. The Government 
must exercise its post-acceptance rights -- 

(1) Within a reasonable time after the defect was discovered or should have been discovered; and 

(2) Before any substantial change occurs in the condition of the item, unless the change is due to the 
defect in the item. 

(b) Assignment. The Contractor or its assignee may assign its rights to receive payment due as a result of 
performance of this contract to a bank, trust company, or other financing institution, including any Federal 
lending agency in accordance with the Assignment of Claims Act (31 U.S.C.3727). However, when a third 
party makes payment (e.g., use of the Governmentwide commercial purchase card), the Contractor may not 
assign its rights to receive payment under this contract. 

(c) Changes. Changes in the terms and conditions of this contract may be made only by written agreement of 
the parties. 

(d) Disputes. This contract is subject to 41 U.S.C. chapter 71,Contract Disputes. Failure of the parties to this 
contract to reach agreement on any request for equitable adjustment, claim, appeal or action arising under or 
relating to this contract shall be a dispute to be resolved in accordance with the clause at FAR 52.233-1, 
Disputes, which is incorporated herein by reference. The Contractor shall proceed diligently with performance 
of this contract, pending final resolution of any dispute arising under the contract. 

(e) Definitions. The clause at FAR 52.202-1, Definitions, is incorporated herein by reference. 

(f) Excusable delays. The Contractor shall be liable for default unless nonperformance is caused by an 
occurrence beyond the reasonable control of the Contractor and without its fault or negligence such as, acts of 
God or the public enemy, acts of the Government in either its sovereign or contractual capacity, fires, floods, 
epidemics, quarantine restrictions, strikes, unusually severe weather, and delays of common carriers. The 
Contractor shall notify the Contracting Officer in writing as soon as it is reasonably possible after the 
commencement of any excusable delay, setting forth the full particulars in connection therewith, shall remedy 
such occurrence with all reasonable dispatch, and shall promptly give written notice to the Contracting Officer 
of the cessation of such occurrence. 

(g) Invoice.  

(1) The Contractor shall submit an original invoice and three copies (or electronic invoice, if authorized) 
to the address designated in the contract to receive invoices. An invoice must include -- 

(i) Name and address of the Contractor; 

(ii) Invoice date and number; 
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(iii) Contract number, line item number and, if applicable, the order number; 

(iv) Description, quantity, unit of measure, unit price and extended price of the items delivered; 

(v) Shipping number and date of shipment, including the bill of lading number and weight of 
shipment if shipped on Government bill of lading; 

(vi) Terms of any discount for prompt payment offered; 

(vii) Name and address of official to whom payment is to be sent; 

(viii) Name, title, and phone number of person to notify in event of defective invoice; and 

(ix) Taxpayer Identification Number (TIN). The Contractor shall include its TIN on the invoice 
only if required elsewhere in this contract. 

(x) Electronic funds transfer (EFT) banking information. 

(A) The Contractor shall include EFT banking information on the invoice only if required 
elsewhere in this contract. 

(B) If EFT banking information is not required to be on the invoice, in order for the 
invoice to be a proper invoice, the Contractor shall have submitted correct EFT banking 
information in accordance with the applicable solicitation provision, contract clause (e.g., 
52.232-33, Payment by Electronic Funds Transfer— System for Award Management, or 
52.232-34, Payment by Electronic Funds Transfer—Other Than System for Award 
Management), or applicable agency procedures. 

(C) EFT banking information is not required if the Government waived the requirement 
to pay by EFT. 

(2) Invoices will be handled in accordance with the Prompt Payment Act (31 U.S.C. 3903) and Office of 
Management and Budget (OMB) prompt payment regulations at 5 CFR part 1315. 

(h) Patent indemnity. The Contractor shall indemnify the Government and its officers, employees and agents 
against liability, including costs, for actual or alleged direct or contributory infringement of, or inducement to 
infringe, any United States or foreign patent, trademark or copyright, arising out of the performance of this 
contract, provided the Contractor is reasonably notified of such claims and proceedings. 

(i) Payment. 

(1) Items accepted. Payment shall be made for items accepted by the Government that have been 
delivered to the delivery destinations set forth in this contract. 

(2) Prompt Payment. The Government will make payment in accordance with the Prompt Payment Act 
(31 U.S.C. 3903) and prompt payment regulations at 5 CFR Part 1315.  
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(3) Electronic Funds Transfer (EFT). If the Government makes payment by EFT, see 52.212-5(b) for the 
appropriate EFT clause. 

(4) Discount. In connection with any discount offered for early payment, time shall be computed from 
the date of the invoice. For the purpose of computing the discount earned, payment shall be considered 
to have been made on the date which appears on the payment check or the specified payment date if an 
electronic funds transfer payment is made. 

(5) Overpayments. If the Contractor becomes aware of a duplicate contract financing or invoice payment 
or that the Government has otherwise overpaid on a contract financing or invoice payment, the 
Contractor shall— 

(i) Remit the overpayment amount to the payment office cited in the contract along with a 
description of the overpayment including the— 

(A) Circumstances of the overpayment (e.g., duplicate payment, erroneous payment, 
liquidation errors, date(s) of overpayment); 

(B) Affected contract number and delivery order number, if applicable; 

(C) Affected line item or subline item, if applicable; and 

(D) Contractor point of contact. 

(ii) Provide a copy of the remittance and supporting documentation to the Contracting Officer. 

(6) Interest. 

(i) All amounts that become payable by the Contractor to the Government under this contract 
shall bear simple interest from the date due until paid unless paid within 30 days of becoming 
due. The interest rate shall be the interest rate established by the Secretary of the Treasury as 
provided in 41 U.S.C. 7109, which is applicable to the period in which the amount becomes due, 
as provided in (i)(6)(v) of this clause, and then at the rate applicable for each six-month period at 
fixed by the Secretary until the amount is paid. 

(ii) The Government may issue a demand for payment to the Contractor upon finding a debt is 
due under the contract. 

(iii) Final decisions. The Contracting Officer will issue a final decision as required by 33.211 
if— 

(A) The Contracting Officer and the Contractor are unable to reach agreement on the 
existence or amount of a debt within 30 days; 

(B) The Contractor fails to liquidate a debt previously demanded by the Contracting 
Officer within the timeline specified in the demand for payment unless the amounts were 
not repaid because the Contractor has requested an installment payment agreement; or 



Contract Number – SPM300-12-D-3571 
Modification Number – P00023___ 

 

Page 8 of 46 

(C) The Contractor requests a deferment of collection on a debt previously demanded by 
the Contracting Officer (see 32.607-2). 

(iv) If a demand for payment was previously issued for the debt, the demand for payment 
included in the final decision shall identify the same due date as the original demand for 
payment. 

(v) Amounts shall be due at the earliest of the following dates: 

(A) The date fixed under this contract. 

(B) The date of the first written demand for payment, including any demand for payment 
resulting from a default termination. 

(vi) The interest charge shall be computed for the actual number of calendar days involved 
beginning on the due date and ending on— 

(A) The date on which the designated office receives payment from the Contractor; 

(B) The date of issuance of a Government check to the Contractor from which an amount 
otherwise payable has been withheld as a credit against the contract debt; or 

(C) The date on which an amount withheld and applied to the contract debt would 
otherwise have become payable to the Contractor. 

(vii) The interest charge made under this clause may be reduced under the procedures prescribed 
in 32.608-2 of the Federal Acquisition Regulation in effect on the date of this contract. 

(j) Risk of loss. Unless the contract specifically provides otherwise, risk of loss or damage to the supplies 
provided under this contract shall remain with the Contractor until, and shall pass to the Government upon: 

(1) Delivery of the supplies to a carrier, if transportation is f.o.b. origin; or 

(2) Delivery of the supplies to the Government at the destination specified in the contract, if 
transportation is f.o.b. destination. 

(k) Taxes. The contract price includes all applicable Federal, State, and local taxes and duties. 

(l) Termination for the Government’s convenience. The Government reserves the right to terminate this 
contract, or any part hereof, for its sole convenience. In the event of such termination, the Contractor shall 
immediately stop all work hereunder and shall immediately cause any and all of its suppliers and subcontractors 
to cease work. Subject to the terms of this contract, the Contractor shall be paid a percentage of the contract 
price reflecting the percentage of the work performed prior to the notice of termination, plus reasonable charges 
the Contractor can demonstrate to the satisfaction of the Government using its standard record keeping system, 
have resulted from the termination. The Contractor shall not be required to comply with the cost accounting 
standards or contract cost principles for this purpose. This paragraph does not give the Government any right to 
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audit the Contractor’s records. The Contractor shall not be paid for any work performed or costs incurred which 
reasonably could have been avoided. 

(m) Termination for cause. The Government may terminate this contract, or any part hereof, for cause in the 
event of any default by the Contractor, or if the Contractor fails to comply with any contract terms and 
conditions, or fails to provide the Government, upon request, with adequate assurances of future performance. 
In the event of termination for cause, the Government shall not be liable to the Contractor for any amount for 
supplies or services not accepted, and the Contractor shall be liable to the Government for any and all rights and 
remedies provided by law. If it is determined that the Government improperly terminated this contract for 
default, such termination shall be deemed a termination for convenience. 

(n) Title. Unless specified elsewhere in this contract, title to items furnished under this contract shall pass to the 
Government upon acceptance, regardless of when or where the Government takes physical possession. 

(o) Warranty. The Contractor warrants and implies that the items delivered hereunder are merchantable and fit 
for use for the particular purpose described in this contract. 

(p) Limitation of liability. Except as otherwise provided by an express warranty, the Contractor will not be 
liable to the Government for consequential damages resulting from any defect or deficiencies in accepted items. 

(q) Other compliances. The Contractor shall comply with all applicable Federal, State and local laws, executive 
orders, rules and regulations applicable to its performance under this contract. 

(r) Compliance with laws unique to Government contracts. The Contractor agrees to comply with 31 U.S.C. 
1352 relating to limitations on the use of appropriated funds to influence certain Federal contracts; 18 U.S.C. 
431 relating to officials not to benefit; 40 U.S.C. chapter 37, Contract Work Hours and Safety Standards; 41 
U.S.C. chapter 87, Kickbacks; 41 U.S.C. 4712 and 10 U.S.C. 2409 relating to whistleblower protections; 49 
U.S.C. 40118, Fly American; and 41 U.S.C. chapter 21 relating to procurement integrity. 

(s) Order of precedence. Any inconsistencies in this solicitation or contract shall be resolved by giving 
precedence in the following order: 

(1) The schedule of supplies/services. 

(2) The Assignments, Disputes, Payments, Invoice, Other Compliances, Compliance with Laws Unique 
to Government Contracts, and Unauthorized Obligations paragraphs of this clause. 

(3) The clause at 52.212-5. 

(4) Addenda to this solicitation or contract, including any license agreements for computer software. 

(5) Solicitation provisions if this is a solicitation. 

(6) Other paragraphs of this clause. 

(7) The Standard Form 1449. 
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(8) Other documents, exhibits, and attachments. 

(9) The specification. 

(t) Reserved 

(u) Unauthorized Obligations.  

(1) Except as stated in paragraph (u)(2) of this clause, when any supply or service acquired under this 
contract is subject to any End Use License Agreement (EULA), Terms of Service (TOS), or similar legal 
instrument or agreement, that includes any clause requiring the Government to indemnify the Contractor 
or any person or entity for damages, costs, fees, or any other loss or liability that would create an Anti-
Deficiency Act violation (31 U.S.C. 1341), the following shall govern: 

(i) Any such clause is unenforceable against the Government. 

(ii) Neither the Government nor any Government authorized end user shall be deemed to have 
agreed to such clause by virtue of it appearing in the EULA, TOS, or similar legal instrument or 
agreement. If the EULA, TOS, or similar legal instrument or agreement is invoked through an “I 
agree” click box or other comparable mechanism (e.g., “click-wrap” or “browse-wrap” 
agreements), execution does not bind the Government or any Government authorized end user to 
such clause. 

(iii) Any such clause is deemed to be stricken from the EULA, TOS, or similar legal instrument 
or agreement. 

(2) Paragraph (u)(1) of this clause does not apply to indemnification by the Government that is expressly 
authorized by statute and specifically authorized under applicable agency regulations and procedures. 

(v) Incorporation by reference. The Contractor’s representations and certifications, including those completed 
electronically via the System for Award Management (SAM), are incorporated by reference into the contract. 

(End of Clause) 

 (See DEVIATION 2018-O0021 Below) 

52.212-5 – CONTRACT TERMS AND CONDITIONS REQUIRED TO IMPLEMENT STATUTES OR 
EXECUTIVE ORDERS – COMMERCIAL ITEMS (OCT 2018) FAR 

a) The Contractor shall comply with the following Federal Acquisition Regulation (FAR) clauses, which are 
incorporated in this contract by reference, to implement provisions of law or Executive orders applicable to 
acquisitions of commercial items: 

(1) 52.203-19, Prohibition on Requiring Certain Internal Confidentiality Agreements or Statements (Jan 
2017) (section 743 of Division E, Title VII, of the Consolidated and Further Continuing Appropriations 
Act 2015 (Pub. L. 113-235) and its successor provisions in subsequent appropriations acts (and as 
extended in continuing resolutions)). 
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(2) 52.204-23, Prohibition on Contracting for Hardware,  

Software, and Services Developed or Provided by Kaspersky Lab and  

Other Covered Entities (Jul 2018) (Section 1634 of Pub. L. 115-91). 

(3) 52.209-10, Prohibition on Contracting with Inverted Domestic Corporations (Nov 2015) 

(4) 52.233-3, Protest After Award (AUG 1996) (31 U.S.C. 3553). 

(5) 52.233-4, Applicable Law for Breach of Contract Claim (OCT 2004) (Public Laws 108-77, 108-78 
(19 U.S.C. 3805 note)). 

(b) The Contractor shall comply with the FAR clauses in this paragraph (b) that the contracting officer has 
indicated as being incorporated in this contract by reference to implement provisions of law or Executive orders 
applicable to acquisitions of commercial items: 

[Contracting Officer check as appropriate.] 

_X_ (1) 52.203-6, Restrictions on Subcontractor Sales to the Government (Sept 2006), with Alternate I 
(Oct 1995) (41 U.S.C. 4704 and 10 U.S.C. 2402). 

_X_ (2) 52.203-13, Contractor Code of Business Ethics and Conduct (Oct 2015) (41 U.S.C. 3509). 

_X__ (3) 52.203-15, Whistleblower Protections under the American Recovery and Reinvestment Act of 
2009 (Jun 2010) (Section 1553 of Pub L. 111-5) (Applies to contracts funded by the American Recovery 
and Reinvestment Act of 2009).  

_X_ (4) 52.204-10, Reporting Executive Compensation and First-Tier Subcontract Awards (Oct 2018) 
(Pub. L. 109-282) (31 U.S.C. 6101 note). 

___ (5) [Reserved] 

___ (6) 52.204-14, Service Contract Reporting Requirements (Oct 20 16) (Pub. L. 111-117, section 743 
of Div. C). 

___ (7) 52.204-15, Service Contract Reporting Requirements for Indefinite-Delivery Contracts (Oct 
2016) (Pub. L. 111-117, section 743 of Div. C). 

_X_ (8) 52.209-6, Protecting the Government’s Interest When Subcontracting with Contractors 
Debarred, Suspended, or Proposed for Debarment (Oct 2015) (31 U.S.C. 6101 note).  

_X__ (9) 52.209-9, Updates of Publicly Available Information Regarding Responsibility Matters (Oct 
2018) (41 U.S.C. 2313). 

___ (10) [Reserved] 
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___ (11) (i) 52.219-3, Notice of HUBZone Set-Aside or Sole-Source Award (Nov 2011) (15 U.S.C. 
657a). 

___ (ii) Alternate I (Nov 2011) of 52.219-3. 

___ (12) (i) 52.219-4, Notice of Price Evaluation Preference for HUBZone Small Business Concerns 
(Oct 2014) (if the offeror elects to waive the preference, it shall so indicate in its offer)(15 U.S.C. 657a). 

___ (ii) Alternate I (Jan 2011) of 52.219-4. 

___ (13) [Reserved] 

___ (14) (i) 52.219-6, Notice of Total Small Business Aside (Nov 2011) (15 U.S.C. 644). 

___ (ii) Alternate I (Nov 2011). 

___ (iii) Alternate II (Nov 2011). 

___ (15) (i) 52.219-7, Notice of Partial Small Business Set-Aside (June 2003) (15 U.S.C. 644). 

___ (ii) Alternate I (Oct 1995) of 52.219-7. 

___ (iii) Alternate II (Mar 2004) of 52.219-7. 

_X_ (16) 52.219-8, Utilization of Small Business Concerns (Oct 2018) (15 U.S.C. 637(d)(2) and (3)). 

_X_ (17) (i) 52.219-9, Small Business Subcontracting Plan (Aug 2018) (15 U.S.C. 637 (d)(4)). 

___ (ii) Alternate I (Nov 2016) of 52.219-9. 

___ (iii) Alternate II (Nov 2016) of 52.219-9. 

___ (iv) Alternate III (Nov 2016) of 52.219-9. 

___ (v) Alternate IV (Aug 2018) of 52.219-9. 

___ (18) 52.219-13, Notice of Set-Aside of Orders (Nov 2011) (15 U.S.C. 644(r)). 

___ (19) 52.219-14, Limitations on Subcontracting (Jan 2017) (15 U.S.C. 637(a)(14)). 

_X_ (20) 52.219-16, Liquidated Damages—Subcontracting Plan (Jan 1999) (15 U.S.C. 637(d)(4)(F)(i)). 

___ (21) 52.219-27, Notice of Service-Disabled Veteran-Owned Small Business Set-Aside (Nov 2011) 
(15 U.S.C. 657f). 

_X_ (22) 52.219-28, Post Award Small Business Program Rerepresentation (Jul 2013) (15 U.S.C. 
632(a)(2)). 
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___ (23) 52.219-29, Notice of Set-Aside for, or Sole Source Award to, Economically Disadvantaged 
Women-Owned Small Business Concerns (Dec 2015) (15 U.S.C. 637(m)). 

___ (24) 52.219-30, Notice of Set-Aside for, or Sole Source Award to, Women-Owned Small Business 
Concerns Eligible Under the Women-Owned Small Business Program (Dec 2015) (15 U.S.C. 637(m)). 

_X_ (25) 52.222-3, Convict Labor (June 2003) (E.O. 11755). 

_X_ (26) 52.222-19, Child Labor-Cooperation with Authorities and Remedies (Jan 2018) (E.O. 13126). 

_X_ (27) 52.222-21, Prohibition of Segregated Facilities (Apr 2015). 

_X_ (28) (i) 52.222-26, Equal Opportunity (Sep 2016) (E.O. 11246). 

___ (ii) Alternate I (Feb 1999) of 52.222-26. 

_X_ (29) (i) 52.222-35, Equal Opportunity for Veterans (Oct 2015) (38 U.S.C. 4212).  

___ (ii) Alternate I (July 2014) of 52.222-35. 

_X_ (30) (i) 52.222-36, Equal Opportunity for Workers with Disabilities (Jul 2014) (29 U.S.C. 793). 

___ (ii) Alternate I (July 2014) of 52.222-36. 

_X_ (31) 52.222-37, Employment Reports on Veterans (Feb 2016) (38 U.S.C. 4212). 

_X_ (32) 52.222-40, Notification of Employee Rights Under the National Labor Relations Act (Dec 
2010) (E.O. 13496). 

_X__ (33) (i) 52.222-50, Combating Trafficking in Persons (Mar 2015) (22 U.S.C. chapter 78 and E.O. 
13627). 

___ (ii) Alternate I (Mar 2015) of 52.222-50, (22 U.S.C. chapter 78 and E.O. 13627). 

___ (34) 52.222-54, Employment Eligibility Verification (Oct 2015). (E. O. 12989). (Not applicable to 
the acquisition of commercially available off-the-shelf items or certain other types of commercial items 
as prescribed in 22.1803.) 

___ (35) (i) 52.223-9, Estimate of Percentage of Recovered Material Content for EPA-Designated Items 
(May 2008) (42 U.S.C. 6962(c)(3)(A)(ii)). (Not applicable to the acquisition of commercially available 
off-the-shelf items.) 

___ (ii) Alternate I (May 2008) of 52.223-9 (42 U.S.C. 6962(i)(2)(C)). (Not applicable to the acquisition 
of commercially available off-the-shelf items.) 

___ (36) 52.223-11, Ozone-Depleting Substances and High Global Warming Potential 
Hydrofluorocarbons (Jun 2016) (E.O.13693). 
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___ (37) 52.223-12, Maintenance, Service, Repair, or Disposal of Refrigeration Equipment and Air 
Conditioners (Jun 2016) (E.O. 13693). 

___ (38) (i) 52.223-13, Acquisition of EPEAT® -Registered Imaging Equipment (Jun 2014) (E.O.s 
13423 and 13514 

___ (ii) Alternate I (Oct 2015) of 52.223-13. 

___ (39) (i) 52.223-14, Acquisition of EPEAT® -Registered Television (Jun 2014) (E.O.s 13423 and 
13514). 

___ (ii) Alternate I (Jun 2014) of 52.223-14. 

___ (40) 52.223-15, Energy Efficiency in Energy-Consuming Products (Dec 2007) (42 U.S.C. 8259b). 

___ (41) (i) 52.223-16, Acquisition of EPEAT® -Registered Personal Computer Products (Oct 2015) 
(E.O.s 13423 and 13514). 

___ (ii) Alternate I (Jun 2014) of 52.223-16. 

_X_ (42) 52.223-18, Encouraging Contractor Policies to Ban Text Messaging while Driving (Aug 2011) 
(E.O. 13513). 

___ (43) 52.223-20, Aerosols (Jun 2016) (E.O. 13693). 

___ (44) 52.223-21, Foams (Jun 2016) (E.O. 13696). 

___ (45) (i) 52.224-3, Privacy Training (Jan 2017) (5 U.S.C. 552a). 

___ (ii) Alternate I (Jan 2017) of 52.224-3. 

___ (46) 52.225-1, Buy American--Supplies (May 2014) (41 U.S.C. chapter 83). 

___ (47) (i) 52.225-3, Buy American--Free Trade Agreements--Israeli Trade Act (May 2014) (41 U.S.C. 
chapter 83, 19 U.S.C. 3301 note, 19 U.S.C. 2112 note, 19 U.S.C. 3805 note, 19 U.S.C. 4001 note, Pub. 
L. 103-182, 108-77, 108-78, 108-286, 108-302, 109-53, 109-169, 109-283, 110-138, 112-41, 112-42, 
and 112-43). 

___ (ii) Alternate I (May 2014) of 52.225-3. 

___ (iii) Alternate II (May 2014) of 52.225-3. 

___ (iv) Alternate III (May 2014) of 52.225-3. 

___ (48) 52.225-5, Trade Agreements (Aug 2018) (19 U.S.C. 2501, et seq., 19 U.S.C. 3301 note). 
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_X_ (49) 52.225-13, Restrictions on Certain Foreign Purchases (June 2008) (E.O.’s, proclamations, and 
statutes administered by the Office of Foreign Assets Control of the Department of the Treasury). 

___ (50) 52.225-26, Contractors Performing Private Security Functions Outside the United States (Oct 
2016) (Section 862, as amended, of the National Defense Authorization Act for Fiscal Year 2008; 10 
U.S.C. 2302 Note). 

___ (51) 52.226-4, Notice of Disaster or Emergency Area Set-Aside (Nov 2007) (42 U.S.C. 5150). 

___ (52) 52.226-5, Restrictions on Subcontracting Outside Disaster or Emergency Area (Nov 2007) (42 
U.S.C. 5150). 

___ (53) 52.232-29, Terms for Financing of Purchases of Commercial Items (Feb 2002) (41 U.S.C. 
4505), 10 U.S.C. 2307(f)). 

___ (54) 52.232-30, Installment Payments for Commercial Items (Jan 2017) (41 U.S.C. 4505, 10 U.S.C. 
2307(f)). 

_X__ (55) 52.232-33, Payment by Electronic Funds Transfer--System for Award Management (Oct 
2018) (31 U.S.C. 3332). 

___ (56) 52.232-34, Payment by Electronic Funds Transfer—Other Than System for Award 
Management (Jul 2013) (31 U.S.C. 3332). 

___ (57) 52.232-36, Payment by Third Party (May 2014) (31 U.S.C. 3332). 

___ (58) 52.239-1, Privacy or Security Safeguards (Aug 1996) (5 U.S.C. 552a). 

___ (59) 52.242-5, Payments to Small Business Subcontractors (Jan 2017) (15 U.S.C. 637(d)(12)). 

___ (60) (i) 52.247-64, Preference for Privately Owned U.S.-Flag Commercial Vessels (Feb 2006) (46 
U.S.C. Appx 1241(b) and 10 U.S.C. 2631). 

___ (ii) Alternate I (Apr 2003) of 52.247-64. 

___ (iii) Alternate II (Feb 2006) of 52.247-64. 

(c) The Contractor shall comply with the FAR clauses in this paragraph (c), applicable to commercial services, 
that the Contracting Officer has indicated as being incorporated in this contract by reference to implement 
provisions of law or executive orders applicable to acquisitions of commercial items: 

[Contracting Officer check as appropriate.] 

___ (1) 52.222-17, Nondisplacement of Qualified Workers (May 2014) (E.O. 13495) 

___ (2) 52.222-41, Service Contract Labor Standards (Aug 2018) (41 U.S.C. chapter 67.). 
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___ (3) 52.222-42, Statement of Equivalent Rates for Federal Hires (May 2014) (29 U.S.C. 206 and 41 
U.S.C. chapter 67). 

___ (4) 52.222-43, Fair Labor Standards Act and Service Contract Labor Standards -- Price Adjustment 
(Multiple Year and Option Contracts) (Aug 2018) (29 U.S.C.206 and 41 U.S.C. chapter 67). 

___ (5) 52.222-44, Fair Labor Standards Act and Service Contract Labor Standards -- Price Adjustment 
(May 2014) (29 U.S.C. 206 and 41 U.S.C. chapter 67). 

___ (6) 52.222-51, Exemption from Application of the Service Contract Labor Standards to Contracts 
for Maintenance, Calibration, or Repair of Certain Equipment--Requirements (May 2014) (41 U.S.C. 
chapter 67). 

___ (7) 52.222-53, Exemption from Application of the Service Contract Labor Standards to Contracts 
for Certain Services--Requirements (May 2014) (41 U.S.C. chapter 67). 

___ (8) 52.222-55, Minimum Wages Under Executive Order 13658 (Dec 2015) (E.O. 13658). 

___ (9) 52.222-62, Paid Sick Leave Under Executive Order 13706 (JAN 2017) (E.O. 13706). 

___ (10) 52.226-6, Promoting Excess Food Donation to Nonprofit Organizations. (May 2014) (42 
U.S.C. 1792). 

(d) Comptroller General Examination of Record The Contractor shall comply with the provisions of this 
paragraph (d) if this contract was awarded using other than sealed bid, is in excess of the simplified acquisition 
threshold, and does not contain the clause at 52.215-2, Audit and Records -- Negotiation. 

(1) The Comptroller General of the United States, or an authorized representative of the Comptroller 
General, shall have access to and right to examine any of the Contractor’s directly pertinent records 
involving transactions related to this contract. 

(2) The Contractor shall make available at its offices at all reasonable times the records, materials, and 
other evidence for examination, audit, or reproduction, until 3 years after final payment under this 
contract or for any shorter period specified in FAR Subpart 4.7, Contractor Records Retention, of the 
other clauses of this contract. If this contract is completely or partially terminated, the records relating to 
the work terminated shall be made available for 3 years after any resulting final termination settlement. 
Records relating to appeals under the disputes clause or to litigation or the settlement of claims arising 
under or relating to this contract shall be made available until such appeals, litigation, or claims are 
finally resolved. 

(3) As used in this clause, records include books, documents, accounting procedures and practices, and 
other data, regardless of type and regardless of form. This does not require the Contractor to create or 
maintain any record that the Contractor does not maintain in the ordinary course of business or pursuant 
to a provision of law. 

(e)  



Contract Number – SPM300-12-D-3571 
Modification Number – P00023___ 

 

Page 17 of 46 

(1) Notwithstanding the requirements of the clauses in paragraphs (a), (b), (c) and (d) of this clause, the 
Contractor is not required to flow down any FAR clause, other than those in this paragraph (e)(1) in a 
subcontract for commercial items. Unless otherwise indicated below, the extent of the flow down shall 
be as required by the clause— 

(i) 52.203-13, Contractor Code of Business Ethics and Conduct (Oct 2015) (41 U.S.C. 3509). 

(ii) 52.203-19, Prohibition on Requiring Certain Internal Confidentiality Agreements or 
Statements (Jan 2017) (section 743 of Division E, Title VII, of the Consolidated and Further 
Continuing Appropriations Act, 2015 (Pub. L. 113-235) and its successor provisions in 
subsequent appropriations acts (and as extended in continuing resolutions)). 

(iii) 52.204-23, Prohibition on Contracting for Hardware,  

Software, and Services Developed or Provided by Kaspersky Lab and  

Other Covered Entities (Jul 2018) (Section 1634 of Pub. L. 115-91). 

(iv) 52.219-8, Utilization of Small Business Concerns (Oct 2018) (15 U.S.C. 637(d)(2) and (3)), 
in all subcontracts that offer further subcontracting opportunities. If the subcontract (except 
subcontracts to small business concerns) exceeds $700,000 ($1.5 million for construction of any 
public facility), the subcontractor must include 52.219-8 in lower tier subcontracts that offer 
subcontracting opportunities. 

(v) 52.222-17, Nondisplacement of Qualified Workers (May 2014) (E.O. 13495). Flow down 
required in accordance with paragraph (1) of FAR clause 52.222-17. 

(vi) 52.222-21, Prohibition of Segregated Facilities (Apr 2015). 

(vii) 52.222-26, Equal Opportunity (Sep 2016) (E.O. 11246). 

(viii) 52.222-35, Equal Opportunity for Veterans (Oct 2015) (38 U.S.C. 4212). 

(ix) 52.222-36, Equal Opportunity for Workers with Disabilities (Jul 2014) (29 U.S.C. 793). 

(x) 52.222-37, Employment Reports on Veterans (Feb 2016) (38 U.S.C. 4212). 

(xi) 52.222-40, Notification of Employee Rights Under the National Labor Relations Act (Dec 
2010) (E.O. 13496). Flow down required in accordance with paragraph (f) of FAR clause 
52.222-40. 

(xii) 52.222-41, Service Contract Labor Standards (Aug 2018), (41 U.S.C. chapter 67). 

(xiii) (A) 52.222-50, Combating Trafficking in Persons (Mar 2015) (22 U.S.C. chapter 78 and 
E.O. 13627). 

(B) Alternate I (Mar 2015) of 52.222-50 (22 U.S.C. chapter 78 E.O. 13627). 
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(xiv) 52.222-51, Exemption from Application of the Service Contract Labor Standards to 
Contracts for Maintenance, Calibration, or Repair of Certain Equipment--Requirements (May 
2014) (41 U.S.C. chapter 67.) 

(xv) 52.222-53, Exemption from Application of the Service Contract Labor Standards to 
Contracts for Certain Services--Requirements (May 2014) (41 U.S.C. chapter 67) 

(xvi) 52.222-54, Employment Eligibility Verification (Oct 2015) (E. O. 12989). 

(xvii) 52.222-55, Minimum Wages Under Executive Order 13658 (Dec 2015). 

(xviii) 52.222-62, Paid sick Leave Under Executive Order 13706 (JAN 2017) (E.O. 13706). 

(xix) (A) 52.224-3, Privacy Training (Jan 2017) (5 U.S.C. 552a). 

(B) Alternate I (Jan 2017) of 52.224-3. 

(xx) 52.225-26, Contractors Performing Private Security Functions Outside the United States 
(Oct 2016) (Section 862, as amended, of the National Defense Authorization Act for Fiscal Year 
2008; 10 U.S.C. 2302 Note). 

(xxi) 52.226-6, Promoting Excess Food Donation to Nonprofit Organizations. (May 2014) (42 
U.S.C. 1792). Flow down required in accordance with paragraph (e) of FAR clause 52.226-6. 

(xxii) 52.247-64, Preference for Privately-Owned U.S. Flag Commercial Vessels (Feb 2006) (46 
U.S.C. Appx 1241(b) and 10 U.S.C. 2631). Flow down required in accordance with paragraph 
(d) of FAR clause 52.247-64. 

(2) While not required, the Contractor may include in its subcontracts for commercial items a minimal 
number of additional clauses necessary to satisfy its contractual obligations. 

(End of Clause) 

 

52.252-2 CLAUSES INCORPORATED BY REFERENCE (FEB 1998) FAR 

This contract incorporates one or more clauses by reference, with the same force and effect as if they were 
given in full text. Upon request, the Contracting Officer will make their full text available. Also, the full text of 
a clause may be accessed electronically at this/these address(es): 
http://www.dla.mil/Acquisition and 
http://farsite.hill.af.mil/ 
 

CLAUSES INCORPORATED BY REFERENCE 
 
52.204-07 SYSTEM FOR AWARD MANAGEMENT (OCT 2018) FAR 
 

http://www.dla.mil/Acquisition
http://farsite.hill.af.mil/


Contract Number – SPM300-12-D-3571 
Modification Number – P00023___ 

 

Page 19 of 46 

52.204-13 SYSTEM FOR AWARD MANAGEMENT MAINTENANCE (OCT 2018) FAR 
 
252.209-7004   SUBCONTRACTING WITH FIRMS THAT ARE OWNED OR CONTROLLED BY THE 
GOVERNMENT OF A COUNTRY THAT IS STATE SPONSOR OF TERRORISM   (OCT 2015)   DFARS 
 
252.211-7007 REPORTING OF GOVERNMENT FURNISHED PROPERTY (AUG 2012) DFARS 
 
52.219-08 UTILIZATION OF SMALL BUSINESS CONCERNS (OCT 2018) FAR 
 
252.219-7003 SMALL BUSINESS SUBCONTRACTING PLAN (DoD CONTRACTS) (APR 2018), ALT I 
(APR 2018) DFARS 
 
52.225-25 PROHIBITION ON CONTRACTING WITH ENTITIES ENGAGING IN CERTAIN ACTIVITIES 
OR TRANSACTIONS RELATING TO IRAN – REPRESENTATION AND CERTIFICATIONS (Aug 2018) 
FAR 
 
252.225-7001 BUY AMERICAN ACT AND BALANCE OF PAYMENTS PROGRAM (DEC 2017) DFARS 
 
252.225-7002 QUALIFYING COUNTRY SOURCES AS SUBCONTRACTORS (DEC 2017) DFARS 
 
252.225-7004 REPORT OF INTENDED PERFORMANCE OUTSIDE THE UNITED STATES AND 
CANADA - SUBMISSION AFTER AWARD (DEC 2016) DFARS 
 
252.225-7021 TRADE AGREEMENTS (DEC 2017) DFARS 
 
252.229-7001 TAX RELIEF (SEP 2014) DFARS 
 
52.232-33 PAYMENT BY ELECTRONIC FUNDS TRANSFER-SYSTEM FOR AWARD MANAGEMENT 
(OCT 2018) FAR 
 
252.245-7002 REPORTING LOSS OF GOVERNMENT PROPERTY (DEC 2017) DFARS 
 
252.245-7004 REPORTING REUTILIZATION, AND DISPOSAL (DEC 2017) DFARS 
 
252.246-7004 SAFETY OF FACILITIES, INFRASTRUCTURE AND EQUIPMENT FOR MILITARY 
OPERATIONS (OCT 2010) DFARS 
 
 
CLAUSES IN FULL TEXT ADDED TO PART 12 ADDENDUM 
 
252.211-7006 PASSIVE RADIO FREQUENCY IDENTIFICATION (MAR 2018) DFARS 

(a) Definitions. As used in this clause— 

“Advance shipment notice” means an electronic notification used to list the contents of a shipment of 
goods as well as additional information relating to the shipment, such as passive radio frequency 
identification (RFID) or item unique identification (IUID) information, order information, product 
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description, physical characteristics, type of packaging, marking, carrier information, and configuration 
of goods within the transportation equipment. 

“Bulk commodities” means the following commodities, when shipped in rail tank cars, tanker trucks, 
trailers, other bulk wheeled conveyances, or pipelines: 

(1) Sand. 

(2) Gravel. 

(3) Bulk liquids (water, chemicals, or petroleum products). 

(4) Ready-mix concrete or similar construction materials. 

(5) Coal or combustibles such as firewood. 

(6) Agricultural products such as seeds, grains, or animal feed. 

“Case” means either a MIL-STD-129 defined exterior container within a palletized unit load or a MIL-
STD-129 defined individual shipping container. 

“Electronic Product Code™ (EPC)” means an identification scheme for universally identifying physical 
objects via RFID tags and other means. The standardized EPC data consists of an EPC (or EPC 
identifier) that uniquely identifies an individual object, as well as an optional filter value when judged to 
be necessary to enable effective and efficient reading of the EPC tags. In addition to this standardized 
data, certain classes of EPC tags will allow user-defined data. The EPC Tag Data Standards will define 
the length and position of this data, without defining its content. 

“EPCglobal®” means a subscriber-driven organization comprised of industry leaders and organizations 
focused on creating global standards for the adoption of passive RFID technology. 

“Exterior container” means a MIL-STD-129 defined container, bundle, or assembly that is sufficient by 
reason of material, design, and construction to protect unit packs and intermediate containers and their 
contents during shipment and storage. It can be a unit pack or a container with a combination of unit 
packs or intermediate containers. An exterior container may or may not be used as a shipping container. 

“Palletized unit load” means a MIL-STD-129 defined quantity of items, packed or unpacked, arranged 
on a pallet in a specified manner and secured, strapped, or fastened on the pallet so that the whole 
palletized load is handled as a single unit. A palletized or skidded load is not considered to be a shipping 
container. A loaded 463L System pallet is not considered to be a palletized unit load. Refer to the 
Defense Transportation Regulation, DoD 4500.9-R, Part II, Chapter 203, for marking of 463L System 
pallets. 

“Passive RFID tag” means a tag that reflects energy from the reader/interrogator or that receives and 
temporarily stores a small amount of energy from the reader/interrogator signal in order to generate the 
tag response. The only acceptable tags are EPC Class 1 passive RFID tags that meet the EPCglobal™ 
Class 1 Generation 2 standard. 
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“Radio frequency identification (RFID)” means an automatic identification and data capture technology 
comprising one or more reader/interrogators and one or more radio frequency transponders in which 
data transfer is achieved by means of suitably modulated inductive or radiating electromagnetic carriers. 

“Shipping container” means a MIL-STD-129 defined exterior container that meets carrier regulations 
and is of sufficient strength, by reason of material, design, and construction, to be shipped safely without 
further packing (e.g., wooden boxes or crates, fiber and metal drums, and corrugated and solid 
fiberboard boxes). 

(b)(1) Except as provided in paragraph (b)(2) of this clause, the Contractor shall affix passive 
RFID tags, at the case- and palletized-unit-load packaging levels, for shipments of items that— 

(i) Are in any of the following classes of supply, as defined in DoD 
Manual 4140.01, Volume 6, DoD Supply Chain Materiel Management 
Procedures: Materiel Returns, Retention, and Disposition: 

(A) Subclass of Class I – Packaged operational rations. 

(B) Class II – Clothing, individual equipment, tentage, 
organizational tool kits, hand tools, and administrative and 
housekeeping supplies and equipment. 

(C) Class IIIP – Packaged petroleum, lubricants, oils, 
preservatives, chemicals, and additives. 

(D) Class IV – Construction and barrier materials. 

(E) Class VI – Personal demand items (non-military sales items). 

(F) Subclass of Class VIII – Medical materials (excluding 
pharmaceuticals, biologicals, and reagents – suppliers should limit 
the mixing of excluded and non-excluded materials). 

(G) Class IX – Repair parts and components including kits, 
assemblies and subassemblies, reparable and consumable items 
required for maintenance support of all equipment, excluding 
medical-peculiar repair parts; and 

(ii) Are being shipped to one of the locations listed at  

https://www.acq.osd.mil/log/sci/RFID_ship-to-locations.html or to— 

(A) A location outside the contiguous United States when the shipment 
has been assigned Transportation Priority 1, or to— 

(B) The following location(s) deemed necessary by the requiring 
activity: 

https://www.acq.osd.mil/log/sci/RFID_ship-to-locations.html


Contract Number – SPM300-12-D-3571 
Modification Number – P00023___ 

 

Page 22 of 46 

Contract Line, 
Subline, or Exhibit 
Line Item Number 

Location Name City State DoDAAC 

               
               
               

(2) The following are excluded from the requirements of paragraph (b)(1) of this clause: 

(i) Shipments of bulk commodities. 

(ii) Shipments to locations other than Defense Distribution Depots when 
the contract includes the clause at FAR 52.213-1, Fast Payment 
Procedures. 

(c) The Contractor shall— 

(1) Ensure that the data encoded on each passive RFID tag are globally unique (i.e., the 
tag ID is never repeated across two or more RFID tags and conforms to the requirements 
in paragraph (d) of this clause; 

(2) Use passive tags that are readable; and 

(3) Ensure that the passive tag is affixed at the appropriate location on the specific level 
of packaging, in accordance with MIL-STD-129 (Section 4.9.2) tag placement 
specifications. 

(d) Data syntax and standards. The Contractor shall encode an approved RFID tag using the 
instructions provided in the EPC™ Tag Data Standards in effect at the time of contract award. 
The EPC™ Tag Data Standards are available at http://www.epcglobalinc.org/standards/. 

(1) If the Contractor is an EPCglobal™ subscriber and possesses a unique EPC™ 
company prefix, the Contractor may use any of the identifiers and encoding instructions 
described in the most recent EPC™ Tag Data Standards document to encode tags.  

(2) If the Contractor chooses to employ the DoD identifier, the Contractor shall use its 
previously assigned Commercial and Government Entity (CAGE) code and shall  

encode the tags in accordance with the tag identifier details located in the DoD Suppliers' Passive RFID 
Information Guide at http://www.acq.osd.mil/log/sci/ait.html.  

If the Contractor uses a third-party packaging house to encode its tags, the CAGE code of the third-party 
packaging house is acceptable.  

http://www.epcglobalinc.org/standards/
http://www.acq.osd.mil/log/sci/ait.html


Contract Number – SPM300-12-D-3571 
Modification Number – P00023___ 

 

Page 23 of 46 

(3) Regardless of the selected encoding scheme, the Contractor with which the Department holds the 
contract is responsible for ensuring that the tag ID encoded on each passive RFID tag is globally unique, 
per the requirements in paragraph (c)(1). 

(e) Advance shipment notice. The Contractor shall use Wide Area WorkFlow (WAWF), as 
required by DFARS 252.232-7003, Electronic Submission of Payment Requests, to 
electronically submit advance shipment notice(s) with the RFID tag ID(s) (specified in paragraph 
(d) of this clause) in advance of the shipment in accordance with the procedures at 
https://wawf.eb.mil/. 

(End of clause) 

252.225-7012 PREFERENCE FOR CERTAIN DOMESTIC COMMODITIES (DEC 2017) DFARS 

(a) Definitions. As used in this clause— 

“Component” means any item supplied to the Government as part of an end product or of 
another component. 

“End product” means supplies delivered under a line item of this contract. 

"Qualifying country" means a country with a reciprocal defense procurement memorandum of 
understanding or international agreement with the United States in which both countries agree to 
remove barriers to purchases of supplies produced in the other country or services performed by 
sources of the other country, and the memorandum or agreement complies, where applicable, 
with the requirements of section 36 of the Arms Export Control Act (22 U.S.C. 2776) and with 
10 U.S.C. 2457. Accordingly, the following are qualifying countries: 

Australia 

Austria 

Belgium 

Canada 

Czech Republic 

Denmark 

Egypt 

Estonia 

Finland 

France 

http://www.acq.osd.mil/dpap/dars/dfars/html/current/252232.htm#252.232-7003
http://farsite.hill.af.mil/reghtml/regs/far2afmcfars/fardfars/dfars/%20https:/wawf.eb.mil/
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Germany 

Greece 

Israel 

Italy 

Japan 

Latvia 

Luxembourg 

Netherlands 

Norway 

Poland 

Portugal 

Slovenia 

Spain 

Sweden 

Switzerland 

Turkey 

United Kingdom of Great Britain and Northern Ireland. 

“Structural component of a tent”— 

(i) Means a component that contributes to the form and stability of the tent (e.g., poles, 
frames, flooring, guy ropes, pegs); 

(ii) Does not include equipment such as heating, cooling, or lighting. 

“United States” means the 50 States, the District of Columbia, and outlying areas. 

“U.S.-flag vessel” means a vessel of the United States or belonging to the United States, 
including any vessel registered or having national status under the laws of the United States. 
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(b) The Contractor shall deliver under this contract only such of the following items, either as 
end products or components, that have been grown, reprocessed, reused, or produced in the 
United States: 

(1) Food. 

(2) Clothing and the materials and components thereof, other than sensors, electronics, or 
other items added to, and not normally associated with, clothing and the materials and 
components thereof. Clothing includes items such as outerwear, headwear, underwear, 
nightwear, footwear, hosiery, handwear, belts, badges, and insignia. 

(3)(i) Tents and structural components of tents; 

(ii) Tarpaulins; or 

(iii) Covers. 

(4) Cotton and other natural fiber products. 

(5) Woven silk or woven silk blends. 

(6) Spun silk yarn for cartridge cloth. 

(7) Synthetic fabric, and coated synthetic fabric, including all textile fibers and yarns that 
are for use in such fabrics. 

(8) Canvas products. 

(9) Wool (whether in the form of fiber or yarn or contained in fabrics, materials, or 
manufactured articles). 

(10) Any item of individual equipment (Federal Supply Class 8465) manufactured from 
or containing fibers, yarns, fabrics, or materials listed in this paragraph (b). 

(c) This clause does not apply— 

(1) To items listed in section 25.104(a) of the Federal Acquisition Regulation (FAR), or 
other items for which the Government has determined that a satisfactory quality and 
sufficient quantity cannot be acquired as and when needed at U.S. market prices; 

(2) To incidental amounts of cotton, other natural fibers, or wool incorporated in an end 
product, for which the estimated value of the cotton, other natural fibers, or wool— 

(i) Is not more than 10 percent of the total price of the end product; and 

(ii) Does not exceed the simplified acquisition threshold in FAR Part 2; 
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(3) To waste and byproducts of cotton or wool fiber for use in the production of 
propellants and explosives; 

(4) To foods, other than fish, shellfish, or seafood, that have been manufactured or 
processed in the United States, regardless of where the foods (and any component if 
applicable) were grown or produced. Fish, shellfish, or seafood manufactured or 
processed in the United States and fish, shellfish, or seafood contained in foods 
manufactured or processed in the United States shall be provided in accordance with 
paragraph (d) of this clause;  

(5) To chemical warfare protective clothing produced in a qualifying country; or 

(6) To fibers and yarns that are for use in synthetic fabric or coated synthetic fabric (but 
does apply to the synthetic or coated synthetic fabric itself), if— 

(i) The fabric is to be used as a component of an end product that is not a 
textile product. Examples of textile products, made in whole or in part of 
fabric, include 

(A) Draperies, floor coverings, furnishings, and bedding (Federal 
Supply Group 72, Household and Commercial Furnishings and 
Appliances); 

(B) Items made in whole or in part of fabric in Federal Supply 
Group 83, Textile/leather/furs/apparel/findings/tents/flags, or 
Federal Supply Group 84, Clothing, Individual Equipment and 
Insignia; 

(C) Upholstered seats (whether for household, office, or other use); 
and 

(D) Parachutes (Federal Supply Class 1670); or 

(ii) The fibers and yarns are para-aramid fibers and continuous filament 
para-aramid yarns manufactured in a qualifying country. 

(d)(1) Fish, shellfish, and seafood delivered under this contract, or contained in foods delivered 
under this contract— 

(i) Shall be taken from the sea by U.S.-flag vessels; or 

(ii) If not taken from the sea, shall be obtained from fishing within the 
United States; and 

(2) Any processing or manufacturing of the fish, shellfish, or seafood shall be performed 
on a U.S.-flag vessel or in the United States. 
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(End of clause) 

 

 
252.225-7993 PROHIBITION ON PROVIDING FUNDS TO THE ENEMY (DEVIATION 2015-O0016) 
(SEP 2015) 

 
(a)  The Contractor shall— 
 

(1)  Exercise due diligence to ensure that none of the funds, including supplies and services, received under this 
contract are provided directly or indirectly (including through subcontracts) to a person or entity who is actively 
opposing United States or Coalition forces involved in a contingency operation in which members of the Armed 
Forces are actively engaged in hostilities;   
 
(2)  Check the list of prohibited/restricted sources in the System for Award Management at www.sam.gov — 

 
  (i)  Prior to subcontract award; and  
     (ii)  At least on a monthly basis; and 

 
(3)  Terminate or void in whole or in part any subcontract  with a person or entity listed in SAM as a prohibited 
or restricted source pursuant to subtitle E of Title VIII of the NDAA for FY 2015, unless the Contracting Officer 
provides to the Contractor written approval of the Head of the Contracting Activity to continue the subcontract.      

 
(b)  The Head of the Contracting Activity has the authority to—  
 

(1)  Terminate this contract for default, in whole or in part, if the Head of the Contracting Activity determines in 
writing that the contractor failed to exercise due diligence as required by paragraph (a) of this clause; or 

 
(2)(i)  Void this contract, in whole or in part, if the Head of the Contracting Activity determines in writing that 
any funds received under this contract have been provided directly or indirectly to a person or entity who is 
actively opposing United States or Coalition forces involved in a contingency operation in which members of 
the Armed Forces are actively engaged in hostilities. 

 
(ii)  When voided in whole or in part, a contract is unenforceable as contrary to public policy, either in its 
entirety or with regard to a segregable task or effort under the contract, respectively. 

 
(c) The Contractor shall include the substance of this clause, including this paragraph (c), in subcontracts, including 
subcontracts for commercial items, under this contract that have an estimated value over $50,000 and will be 
performed outside the United States and its outlying areas. 
 

(End of clause) 

252.225-7994 ADDITIONAL ACCESS TO CONTRACTOR AND SUBCONTRACTOR RECORDS IN 
THE UNITED STATES CENTRAL COMMAND THEATER OF OPERATIONS (DEVIATION 2015-
O0013) (MAR 2015) 
 

http://www.sam.gov/
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 (a)  In addition to any other existing examination-of-records authority, the Department of Defense is authorized to 
examine any records of the Contractor to the extent necessary to ensure that funds available under this contract are 
not— 
 
  (1)  Subject to extortion or corruption; or  
 
  (2)  Provided, directly or indirectly, to persons or entities that are actively supporting an insurgency or 
otherwise actively opposing United States or coalition forces in a contingency operation. 
 
 (b)  The substance of this clause, including this paragraph (b), is required to be included in subcontracts under this 
contract that have an estimated value over $100,000. 
 

(End of clause) 
 

252.225-7995 CONTRACTOR PERSONNEL PERFORMING IN THE UNITED STATES CENTRAL 
COMMAND AREA OF RESPONSIBILITY (DEVIATION 2017-O0009)(SEP 2017) 

(a) Definitions. As used in this clause- 
 

"Combatant Commander" means the Commander of the United States Central Command Area of 
Responsibility. 
 

"Contractors authorized to accompany the Force," or "CAAF," means contractor personnel, including 
all tiers of subcontractor personnel, who are authorized to accompany U.S. Armed Forces in applicable 
operations and have been afforded CAAF status through a letter of authorization. CAAF generally include 
all U.S. citizen and third-country national employees not normally residing within the operational area 
whose area of performance is in the direct vicinity of U.S. Armed Forces and who routinely are 
collocated with the U.S. Armed Forces (especially in non-permissive environments). Personnel collocated 
with U.S. Armed Forces shall be afforded CAAF status through a letter of authorization. In some cases, 
Combatant Commander subordinate commanders may designate mission-essential host nation or local 
national contractor employees (e.g., interpreters) as CAAF. CAAF includes contractors previously 
identified as contractors deploying with the U.S. Armed Forces. CAAF status does not apply to contractor 
personnel in support of applicable operations within the boundaries and territories of the United States. 

"Designated reception site" means the designated place for the reception, staging, integration, and 
onward movement of contractors deploying during a contingency. The designated reception site includes 
assigned joint reception centers and other Service or private reception sites. 

"Law of war'' means that part of international law that regulates the conduct of armed hostilities. The 
law of war encompasses all international law for the conduct of hostilities binding on the United States or its 
individual citizens, including treaties and international agreements to which the United States is a party, 
and applicable customary international law. 

"Non-CAAF' means personnel who are not designated as CAAF, such as local national (LN) 
employees and non-LN employees who are permanent residents in the operational area or third-country 
nationals not routinely residing with U.S. Armed Forces (and third-country national expatriates who are 
permanent residents in the operational area) who perform support functions away from the close proximity 
of: and do not reside with, U.S. Armed Forces. Government-furnished support to non-CAAF is typically 
limited to force protection, emergency medical care, and basic human needs (e.g., bottled water, latrine 
facilities, security, and food when necessary) when performing their jobs in the direct vicinity of U.S. 
Armed Forces. Non-CAAF status does not apply to contractor personnel in support of applicable 
operations within the boundaries and territories of the United States. 

"Subordinate joint force commander" means a sub-unified commander or joint task force 
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commander. 

(b) General. 
 

(1) This clause applies to both CAAF and non-CAAF when performing in the United States 
Central Command (USCENTCOM) Area of Responsibility (AOR). 
 

(2) Contract performance in USCENTCOM AOR may require work in dangerous or austere 
conditions.  Except as otherwise provided in the contract, the Contractor accepts the risks associated with 
required contract performance in such operations. 

 
(3) When authorized in accordance with paragraph (j) of this clause to carry arms for personal 

protection, contractor personnel are only authorized to use force for individual self-defense. 
 
(4) Unless immune from host nation jurisdiction by virtue of an international agreement or 

international law, inappropriate use of force by contractor personnel authorized to accompany the 
U.S. Armed Forces can subject such personnel to United States or host nation prosecution and civil 
liability (see paragraphs (d) and (j)(3) of this clause). 
 

(4) Service performed by contractor personnel subject to this clause is not active duty or service 
under 38 U.S.C. 106 note. 

(c) Support. 
 

(l)(i) The Combatant Commander will develop a security plan for protection of contractor 
personnel in locations where there is not sufficient or legitimate civil authority, when the Combatant 
Commander decides it is in the interests of the Government  to provide security because-- 

(A) The Contractor cannot obtain effective security services; 

(B) Effective security services are unavailable at  a reasonable cost; or 

(C) Threat conditions necessitate security through military means. 

(ii) In appropriate cases, the Combatant Commander may provide security through military 
means, commensurate with the level of security provided DoD civilians. 

(2)(i) Generally, CAAF will be afforded emergency medical and dental care if injured while 
supporting applicable operations. Additionally, non-CAAF employees who are injured while in the 
vicinity of U. S. Armed Forces will normally receive emergency medical and dental care. Emergency 
medical and dental care includes medical care situations in which life, limb, or eyesight is jeopardized. 
Examples of emergency medical and dental care include examination and initial treatment of victims of 
sexual assault; refills of prescriptions for life-dependent drugs; repair of broken bones, lacerations, 
infections; and traumatic injuries to the dentition. Hospitalization will be limited to stabilization and 
short-term medical treatment with an emphasis on return to duty or placement in the patient movement 
system. 
 

(ii) When the Government provides emergency medical treatment or transportation of 
Contractor personnel to a selected civilian facility, the Contractor shall ensure that the Government is 
reimbursed for any costs associated with such treatment or transportation. 

(iii) Medical or dental care beyond this standard is not authorized. 

(3) Contractor personnel must have a Synchronized Predeployment and Operational Tracker 
(SPOT)-generated letter of authorization signed by the Contracting Officer in order to process through a 
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deployment center or to travel to, from, or within the USCENTCOM AOR. The letter of authorization 
also will identify any additional authorizations, privileges, or Government support that Contractor 
personnel are entitled to under this contract. Contractor personnel who are issued a letter of authorization 
shall carry it with them at all times while deployed. 
 

(4) Unless specified elsewhere in this contract, the Contractor is responsible for all other support 
required for its personnel engaged in the USCENTCOM AOR under this contract. 

(d) Compliance with laws and regulations. 
 

(1) The Contractor shall comply with, and shall ensure that its personnel performing in the 
USCENTCOM AOR are familiar with and comply with, all applicable- 

(i) United States, host country, and third country national laws; 
 

(ii) Provisions of the law of war , as well as any other applicable treaties and international 
agreements; 
 

(iii) United States regulations, directives, instructions, policies, and procedures; and 
 

(iv) Orders directives, and instructions issued by the Combatant Commander, including those 
relating to force protection, security, health, safety, or relations and interaction with local nationals. 

(2) The Contractor shall institute and implement an effective program to prevent violations of the 
law of war by its employees and subcontractors, including law of war training in accordance with 
paragraph (e)(l)(vii) of this clause. 

(3) The Contractor shall ensure that CAAF and non-CAAF are aware- 

 
(i) Of the DoD definition of "sexual assault" in DoDD 6495.01, Sexual Assault Prevention 

and Response Program; 
 

(ii) That the offenses addressed by the definition are covered under the Uniform Code of 
Military Justice (see paragraph (e)(2)(iv) of this clause). Other sexual misconduct may constitute 
offenses under the Uniform Code of Military Justice, or another Federal law, such as the Military 
Extraterritorial Jurisdiction Act, or host nation laws; and 
 

(iii) That the offenses not covered by the Uniform Code of Military Justice may nevertheless 
have consequences to the contractor employees (see paragraph (h)(l) of this clause). 
 

(4) The Contractor shall report to the appropriate investigative authorities, identified in 
paragraph (d)(6) of this clause, any alleged offenses under- 
 

(i) The Uniform Code of Military Justice (chapter 47 of title 10, United States Code) 
(applicable to contractors serving with or accompanying an armed force in the field during a declared 
war or contingency operations); or 

 
(ii) The Military Extraterritorial Jurisdiction Act (chapter 212 of title 18, United States 

Code). 
 

(5) The Contractor shall provide to all contractor personnel who will perform work on a 
contract in the deployed area, before beginning such work, information on the following: 
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(i) How and where to report an alleged crime described in paragraph (d)(4) of this clause. 
 

(ii) Where to seek victim and witness protection and assistance available to contractor 
personnel in connection with an alleged offense described in paragraph (d)(4)  of this clause. 

(iii) This section does not create any rights or privileges that are not authorized by law or 
DoD policy. 
 

(6) The appropriate investigative authorities to which suspected crimes shall be reported 
include  the following- 
 

(i) US Army Criminal Investigation Command at http://www.cid.army.mil/index.html; 

(ii) Air  Force Office of Special Investigations at http://www.osi.af.mil; 
 

(iii) Navy Criminal Investigative Service at 
http://www.ncis.nayy.mil/Pages/publicdefault.aspx; 
 

(iv) Defense Criminal Investigative Service at 
http://www.dodig.mil/HOTLINE/index.html: 

(v) Any command of any supported military element or the command of any base. 
 
(7) Personnel seeking whistleblower protection from reprisals for reporting criminal acts shall 

seek guidance through the DoD Inspector General hotline at 800- 424-9098 or 
www.dodig.mil/HOTLINE/index.html. Personnel seeking other forms of victim or witness protections 
should contact the nearest military law enforcement office. 

(8) The Contractor shall ensure that Contractor employees supporting the U.S. 
Armed Forces deployed outside the United States are aware of their rights t 
 

(i) Hold their own identity or immigration documents, such as passport or driver's license; 

(ii) Receive agreed upon wages on time; 

(iii) Take lunch and work-breaks; 

(iv) Elect to terminate employment  at  any time; 

(v) Identify grievances without fear of reprisal ; 
 

(vi) Have a copy of their employment contract in a language they understand; 

(vii) Receive wages that are not below the legal in-country minimum wage; 
 

(viii) Be notified of their rights, wages, and prohibited activities prior to signing their 
employment  contract; and 
 

(ix) If housing is provided, live in housing that meets host-country housing and safety 
standards. 

(e) Preliminary personnel requirements. 
 

(1) The Contractor shall ensure that the following requirements are met prior to deploying 

http://www.cid.army.mil/index.html%3B
http://www.dodig.mil/HOTLINE/index.html
http://www.dodig.mil/HOTLINE/index.html
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CAAF (specific requirements for each category will be specified in the statement of work or elsewhere 
in the contract): 

(i) All required security and background checks are complete and acceptable. 

(ii) All CAAF deploying in support of an  applicable operation- 
 

(A) Are medically, dentally, and psychologically fit for deployment and performance  of 
their contracted duties; 
 

(B) Meet the minimum medical screening requirements, including theater-specific 
medical qualifications as established by the geographic Combatant Commander (as posted to the 
Geographic Combatant Commander's website or other venue); and 

 
(C) Have received all required immunizations as specified in the contract. 

(1)  During predeployment processing, the Government will provide, at no cost to 
the Contractor, any military-specific immunizations and/or medications not available to the general public. 

 
(2)  All other immunizations shall be obtained prior to arrival at the deployment 

center. 
 
(3)  All CAAF and, as specified in the statement of work, select non-CAAF shall 

bring to the USCENTCOM AOR a copy of the U.S. Centers for Disease Control and Prevention (CDC) Form 
731, International Certificate of Vaccination or Prophylaxis as approved by the World Health Organization, 
(also known as "shot record" or "Yellow Card") that shows vaccinations are current. 

 
(iii)  Deploying personnel have all necessary passports, visas, and other documents 

required to enter and exit the USCENTCOM AOR and have a Geneva Conventions identification card, or 
other appropriate DoD identity credential, from the deployment center. 

 
(iv)  Special area, country, and theater clearance is obtained for all personnel deploying. 

Clearance requirements are in DoD Directive 4500.54E, DoD Foreign Clearance Program. For this purpose, 
CAAF are considered non-DoD contractor personnel traveling under DoD sponsorship. 

 
(v)  All deploying personnel have received personal security training. At a minimum, the 

training shall- 
(A) Cover safety and security issues facing employees overseas; 
(B) Identify safety and security contingency planning activities; and 
(C) Identify ways to utilize safety and security personnel and other resources 

appropriately. 
 

(vi) All personnel have received isolated personnel training, if specified in the 
contract, in accordance with DoD Instruction 1300.23, Isolated Personnel Training for DoD Civilian and 
Contractors. 

(vii) Personnel have received law of war training as follows: 
 

(A) Basic training is required for all CAAF. The basic training will be 
provided through- 

(1) A military-run training center; or 
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(2) A web-based source, if specified in the contract or approved by the 
Contracting Officer. 

(B) Advanced training, commensurate with their duties and responsibilities, 
may be required for some Contractor personnel as specified in the contract. 

 
(2) The Contractor shall notify all  personnel  who are not a  host country national, or who are not 

ordinarily resident in the host country, that such employees, and dependents residing with such employees, 
who engage in conduct outside the United States that would constitute an offense punishable by 
imprisonment for more than one year if the conduct had been engaged in within the special maritime and 
territorial jurisdiction of the United States, may potentially be subject to the criminal jurisdiction of the 
United States in accordance with the Military Extraterritorial Jurisdiction Act of 2000 (18 U.S.C. 3261, et 
seq.); 

(3) The Contractor shall notify all personnel that- 
(i) Pursuant to the War Crimes Act (18 U.S.C. 2441), Federal criminal 

jurisdiction also extends to conduct that is determined to constitute a war crime; 
 
(ii) Other laws may provide for prosecution of U.S. nationals who commit 

offenses on the premises of U.S. diplomatic, consular, military or other U.S. Government missions outside the 
United States (18 U.S.C. 7(9)) or non-U.S. nationals who commit crimes against  U.S. nationals in those 
places; and 

(iii) In time of declared war or a contingency operation, CAAF are subject to 
the jurisdiction of the Uniform Code of Military Justice under 10 U.S.C. 802(a)(10). 

 
(iv) Such employees are required to report offenses alleged to have been 

committed by or against contractor personnel to appropriate investigative authorities. 
 
(v) Such employees will be provided victim and witness protection and 

assistance. 
(f) Processing and departure points. CAAF shall- 

 
(1) Process through the deployment center designated in the contract, or as 

otherwise directed by the Contracting Officer, prior to deploying.  The deployment center will conduct 
deployment processing to ensure visibility and accountability of contractor personnel and to ensure that all 
deployment requirements are met, including the requirements  specified in paragraph  (e)(l) of this clause; 

 
(2) Use the point of departure and transportation mode directed by the 

Contracting Officer; and 
 
(3) Process through a designated reception site (DRS) upon arrival at the 

deployed location. The DRS will validate personnel accountability, ensure that specific USCENTCOM AOR 
entrance requirements are met, and brief contractor personnel on theater-specific policies and procedures. 

 
(g) Contractor Accountability and Personnel Data. 

 
The Synchronized Predeployment and Operational Tracker (SPOT) is the joint web-based 

database to assist the Combatant Commanders in maintaining awareness of the nature, extent, and potential 
risks and capabilities  associated  with contracted support for contingency operations, humanitarian assistance 
and peacekeeping operations, or military exercises designated by USCENTCOM. 
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(1) Contractors shall account for all CAAF and non-CAAF personnel in SPOT by name. 
 
(2) Registration. The Contractor shall comply with SPOT registration requirements. 

 
(i) Contractor appointed company administrators for unclassified contracts 

shall register for a SPOT account at https://spot.dmdc.mil.  For classified contracts, users shall access SPOT at 
https://spot.dmdc.osd.smil.mil. · 

(ii) Register in SPOT using one of the following log-in methods- 
 
 (A) A Common Access Card (CAC) or a SPOT-approved digital certificate; or 
 (B) A Government-sponsored SPOT user ID and password. This type of log-in 

method is only allowed for those individuals who are not authorized to obtain a CAC or an external digital 
certificate, and requires SPOT Program Management Office approval 

 
(iii) The SPOT Customer Support Team must validate user need. This process may 

take 2 business days. Contractor representatives will be contacted to validate contractor administrator account 
requests and determine the appropriate level of user access. 

 
(iv) Refer to the OSD Program Support website at 

http://www.acq.osd.mil/log/PS/spot.html for the SPOT Business Rules, additional training resources, 
documentation regarding registration, and use of SPOT. 

 
(3) Compliance with SPOT. 

(i) The Contractor shall comply with the SPOT Business Rules located at 
http://www.acq.osd.mil/log/PS/spot.html. 

 
(A) The Contractor shall enter into the SPOT web-based system the required information 

on Contractor personnel prior to deployment to the designated operational area and shall continue to use the 
SPOT web-based system to maintain accurate, up-to-date information throughout the deployment for applicable 
Contractor personnel. 

 
(B) The Contractor shall ensure the in-theater arrival date (ITAD), deployment closeout 

dates and changes to the status of individual Contractor personnel relating to their ITAD and their duty location, 
to include closing out the deployment with their proper status (e.g., mission complete, killed, wounded) are 
updated in the system in accordance with the processes and timelines established in the SPOT business rules. 

 
(ii) SPOT non-compliance and deficiencies will be relevant to past performance 

evaluations for future contract opportunities in accordance with FAR subpart 42.15, Contractor Performance 
Information. 

 
(h) Contractor personnel. 

 
(1) The Contracting Officer may direct the Contractor, at its own expense, to remove and 

replace any contractor personnel who jeopardize or interfere with mission accomplishment or who fail to 
comply with or violate applicable requirements of this contract. Such action may be taken at the Government's 
discretion without prejudice to its rights under any other provision of this contract, including the Termination 
for Default clause. 
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(2) The Contractor shall identify all personnel who occupy a position designated as mission 

essential and ensure the continuity of essential Contractor services during designated operations, unless, after 
consultation with the Contracting Officer, Contracting Officer's representative, or local commander, the 
Contracting Officer directs withdrawal due to security conditions. 

 
(3) The Contractor shall ensure that contractor personnel follow the guidance at paragraph 

(e)(2)(v) of this clause and any specific Combatant Commander guidance on reporting offenses alleged to have 
been committed by or against contractor personnel to appropriate investigative authorities. 

 
(4) Contractor personnel shall return all U.S. Government-issued identification, to include 

the Common Access Card, to appropriate U.S. Government authorities at the end of their deployment (or, for 
non-CAAF, at the end of their employment under this contract). 
 

(i) Military clothing and protective equipment. 
 

(1) Contractor personnel are prohibited from wearing military clothing unless specifically 
authorized in writing by the Combatant Commander. If authorized to wear military clothing, contractor 
personnel must- 

(i) Wear distinctive patches, arm bands, nametags, or headgear, in order to be 
distinguishable from military personnel, consistent with force protection measures; and 

 
(ii) Carry the written authorization with them at all times. 
 

(2) Contractor personnel may wear military-unique organizational clothing and individual 
equipment (OCIE) required for safety and security, such as ballistic, nuclear, biological, or chemical protective 
equipment. 

 
(3) The deployment center, or the Combatant Commander, shall issue OCIE and shall 

provide training, if necessary, to ensure the safety and security of contractor personnel. 
 

(4) The Contractor shall ensure that all issued OCIE is returned to the point of issue, unless 
otherwise directed by the Contracting Officer. 

 
(j) Weapons. 

(1) If the Contractor requests that its personnel performing in the USCENTCOM AOR be 
authorized to carry weapons for individual self-defense, the request shall be made through the Contracting 
Officer to the Combatant Commander, in accordance with DoD Instruction 3020.41. The Combatant 
Commander will determine whether to authorize in-theater contractor personnel to carry weapons and what 
weapons and ammunition will be allowed. 

(2) If contractor personnel are authorized to carry weapons in accordance with paragraph 
(j)(l) of this clause, the Contracting Officer will notify the Contractor what weapons and ammunition are 
authorized. 

(3) The Contractor shall ensure that its personnel who are authorized to carry weapons- 
 
(i) Are adequately trained to carry and use them- 

(A) Safely; 
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(B) With full understanding of, and adherence to, the rules of the use of force issued 
by the Combatant Commander; and 

 
                        (C) In compliance with applicable agency policies, agreements, rules, regulations, and 

other applicable law; 
 

(ii) Are not barred from possession of a firearm by 18 U.S.C. 922; 
 

(iii) Adhere to all guidance and orders issued by the Combatant Commander regarding 
possession, use, safety, and accountability of weapons and ammunition; 

 
(iv) Comply with applicable Combatant Commander and local commander force-protection 

policies; and 
(v) Understand that the inappropriate use of force could subject them to U.S. or host-nation 

prosecution and civil liability. 
 

(4) Whether or not weapons are Government-furnished, all liability for the use of any 
weapon by contractor personnel rests solely with the Contractor and the Contractor employee using such 
weapon. 

(5) Upon redeployment or revocation by the Combatant Commander of the Contractor's 
authorization to issue firearms, the Contractor shall ensure that all Government-issued weapons and unexpended 
ammunition are returned as directed by the Contracting Officer. 

 
(k) Vehicle or equipment licenses. Contractor personnel shall possess the required licenses to 

operate all vehicles or equipment necessary to perform the contract in the USCENTCOM AOR. 
 

(1) Purchase of scarce goods and services. If the Combatant Commander has established an 
organization for the USCENTCOM AOR whose function is to determine that certain items are scarce goods 
or services, the Contractor shall coordinate with that organization local purchases of goods and services 
designated as scarce, in accordance with instructions provided by the Contracting Officer. 

 
(m) Evacuation. 

 
(1) If the Combatant Commander orders a mandatory evacuation of some or all personnel, 

the Government will provide assistance, to the extent available, to United States and third country  national 
contractor personnel. 

(2) In the event of a non-mandatory evacuation order, unless authorized in writing by the 
Contracting Officer, the Contractor shall maintain personnel on location sufficient to meet obligations under 
this contract. 

 
(n) Next, of kin notification and personnel recovery. 

 
(1) The Contractor shall be responsible for notification of the employee- designated next of 

kin in the event an employee dies, requires evacuation due to an injury, or is isolated, missing, detained, 
captured, or abducted. 

(2) The Government will assist in personnel recovery actions in accordance with DoD 
Directive 3002.0lE, Personnel Recovery in the Department of Defense. 
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(o) Mortuary affairs. Contractor personnel who die while in support of the U.S. Armed Forces shall 
be covered by the DoD mortuary affairs program as described in DoD Directive 1300.22, Mortuary Affairs 
Policy, and DoD Instruction 3020.41, Operational Contractor Support. 

 
(p) Changes.  In addition to the changes otherwise authorized by the Changes clause of this contract, 

the Contracting Officer may, at any time, by written order identified as a change order, make changes in the 
place of performance or Government- furnished facilities, equipment, material, services, or site. Any change 
order issued in accordance with this paragraph (p) shall be subject to the provisions of the Changes clause of 
this contract. 

 
(q) Subcontracts. The Contractor shall incorporate the substance of this clause, including this 

paragraph (q), in all subcontracts when subcontractor personnel are performing in the USCENTCOM AOR. 
 

(End of clause) 
 
252.225-7997 CONTRACTOR DEMOBILIZATION (DEVIATION 2013-O0017) (AUGUST 2013) 
 
 (a)  Generally, the Contractor is responsible for demobilizing all of its personnel and equipment from the 
Afghanistan Combined Joint Operations Area (CJOA).   
 
 (b)  Demobilization plan.  The Contractor shall submit a demobilization plan to the Contracting Officer for 
approval a minimum of 120 calendar days prior to the end of the current contract performance period or as 
otherwise directed by the Contracting Officer.  Upon acceptance of the demobilization plan by the Contracting 
Officer, the demobilization plan becomes a material part of the contract and the Contractor agrees to fully 
perform its demobilization in accordance with that plan.  The demobilization plan shall address the items 
specified in this clause and must demonstrate the Contractor’s plans and ability to remove its personnel and 
equipment from the CJOA and to return Government property no later than 30 days after the expiration of the 
current period of performance.   
 
 (c)  Demobilization plan implementation.  Every 30 calendar days after incorporation of the plan into the 
contract, or as otherwise directed by the Contracting Officer, the Contractor shall provide written information to 
the Contracting Officer and Contracting Officer Representative that addresses the Contractor’s progress in 
implementing the plan.  The Contractor shall continue to provide the information in the preceding sentence until 
the Contractor has completely and properly demobilized.  If the Contracting Officer or Contracting Officer 
Representative identifies deficiencies with the plan, as approved, or with the implementation of that plan, the 
Contractor shall submit a corrective action plan (CAP) to those officials within five calendar days to remedy 
those deficiencies.  The Contracting Officer shall review the CAP within five calendar days to determine 
whether the CAP is acceptable. Upon approval by the Contracting Officer, the CAP becomes a material part of 
the demobilization plan.  
 
 (d)  Plan contents 
 

 (1)  The plan shall identify the method of transportation (air, ground) the Contractor intends to use to remove 
its personnel and equipment from the CJOA and whether that method of transportation is Government or Contractor-
furnished.  If Government-furnished transportation is authorized, the plan must identify the contract 
term or condition which authorizes Government transportation of the personnel and equipment associated with 
this contract. 
 



Contract Number – SPM300-12-D-3571 
Modification Number – P00023___ 

 

Page 38 of 46 

 (2)  The plan shall identify the number of Contractor personnel to be demobilized by category (U.S. citizens, 
Third Country Nationals (TCN), Local Nationals (LN)) and, for U.S. and TCN personnel, identify the point of 
origin or home country to which they will be transported and the timeline for accomplishing that objective.  If 
U.S. or TCN employees have authorization to remain in the CJOA after completion of demobilization, the plan 
shall identify the name each individual, their nationality, their location in the CJOA, and provide a copy of the 
authorization.  The plan shall also identify whether the Contractor needs the Contracting Officer to extend the 
Letters of Authorization (LOA) for any Contractor personnel to execute the demobilization plan. 
 
 (3)  The plan shall identify all Contractor equipment and the timeline for accomplishing its demobilization.  
The Contractor shall identify all equipment, whether or not it is covered by CJTSCC Acquisition Instruction 
Clause “Inbound / Outbound Cargo and Contractor Equipment Census.”  The plan shall also specify whether 
the Contractor intends to leave any equipment in the CJOA, a list of all such equipment, including its location, 
and the reason(s) therefor. 
 
 (4)  The plan shall identify all Government property provided or made available to the Contractor under this 
contract or through any separate agreement or arrangement (e.g., Installation Mayors, Garrison Commanders).  
The plan shall also identify the timeline for vacating or returning that property to the Government, including 
proposed dates for conducting joint inspections. 
 
 (e)  Demobilization requirements: 
 
 (1)  The Contractor shall demobilize and return its personnel to their point of origin or home country 
according to the approved demobilization plan.  
 
 (2)  The Contractor is not authorized to use Government-furnished transportation unless specifically 
authorized in this contract.   
 
 (3)  The Contractor may request an extension of the LOAs only for those Contractor personnel whose 
presence is required to execute the approved demobilization plan.  The Contractor shall submit its request no 
later than 30 calendar days prior to the expiration of the current period of performance.  LOAs may only be 
extended for a period up to 30 calendar days after expiration of the current performance period.  The request 
shall contain the following information: 
 
 (i)  The names of each individual requiring an extension.  
 
     (ii)  The required extension period.  
 
 (iii)  The justification for each extension (e.g., the specific function(s) the individual will perform during the 
demobilization period).  The Contractor is not entitled to any additional compensation if LOAs are extended. 
 
        (4)  The Contractor shall close out their employees deployments with the proper status entered into the 
Synchronized Pre-Deployment Operational Tracker (SPOT) database (e.g. active, redeployed, no-shows, killed, 
injured) within 72 hours of their employee’s re-deployment and, if applicable, release their personnel in SPOT. 
 
 (5)  All Contractor equipment that is lost, abandoned or unclaimed personal property that comes into the 
custody or control of the Government after the demobilization period has ended may be sold or otherwise 
disposed of in accordance with 10 U.S.C. section 2575.  Notwithstanding the previous sentence and the 
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Government’s authority under 10 U.S.C. section 2575, the Government may exercise any other contractual 
rights for the Contractor’s failure to perform in accordance with its demobilization plan.  
 
 (6)  If the Contractor waives its interest to all lost, abandoned or unclaimed personal property, the Contractor 
may still be liable for all costs incurred by the Government to remove or dispose of the abandoned property. 
 
 (7)  The Government may dispose of any and all lost, unclaimed, or abandoned personal property in 
accordance with 10 U.S.C. section 2575. 
 
 (8)  The Contractor shall return all Government property provided or made available under this contract or 
through any separate agreement.  The Contractor shall report all lost or damaged Government property in 
accordance with DFARS 52.245-1(h) unless other procedures are identified in the contract or separate 
agreement.  If the Government inspects the property and finds that damages or deficiencies have not been 
reported by the end of the demobilization period, the Government may reduce payments under the contract by 
the amounts required to correct the damages or deficiencies or replace the loss.  
 

 (9)  The Contractor is liable for all cleanup, clearing, and/or environmental remediation expenses incurred by 
the Government in returning a Government facility to its original condition.  If damages or deficiencies are discovered 
during the inspection of said facility, the Contractor shall make the necessary repairs or corrections and then notify the 
Installation Mayor, Garrison Commander, or their designees to arrange for a re-inspection of the facility.  If the 
Installation Mayor or Garrison Commander inspects the facility and finds that damages or deficiencies have not been 
repaired or corrected by the end of the demobilization period, the Government may reduce payments under the 
contract by the amounts required to correct the damages or deficiencies. 
 
 (10)  The Contractor shall ensure that all employees, including all subcontractor employees at all tiers, return 
installation and/or access badges to the local Access Control Badging Office for de-activation and destruction 
according to the approved demobilization plan.  The Contractor shall submit a Badge Termination Report to 
ensure each record is flagged and the badge is revoked.  If an employee’s badge is not returned, the Contractor 
shall submit a Lost, Stolen or Unrecovered Badge Report to the appropriate Access Control Badging Office.  
Contractor employees in possession of a Common Access Card (CAC) shall be responsible for turning in the 
CAC upon re-deployment through a CONUS Replacement Center in the United States.  Failure to comply with 
these requirements may result in delay of final payment. 
 
(f)  Subcontracts. The Contractor shall include the substance of this clause, including this paragraph (f), in all 
subcontracts. 
 

(End of Clause) 
 
 

ADDITIONAL LANGUAGE 
 
FEDERAL FOOD, DRUG AND COSMETIC ACT-WHOLESALE MEAT ACT  

(a) The Contractor warrants that the supplies delivered under this contract comply with the Federal Food, Drug 
and Cosmetic Act and the Wholesome Meat Act and regulations promulgated there under. This warranty will 
apply regardless of whether or not the supplies have been: 
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(1) Shipped in interstate commerce, 
(2) Seized under either Act or inspected by the Food and Drug Administration or Department of 
Agriculture. 
(3) Inspected, accepted, paid for or consumed, or any or all of these, provided however, that the supplies 
are not required to comply with requirements of said Acts and regulations promulgated there under when 
a specific paragraph of the applicable specification directs otherwise and the supplies are being contracted 
for military rations, not for resale. 

(b) The Government shall have six months from the date of delivery of the supplies to the government within 
which to discover a breach of this warranty. Notwithstanding the time at which such breach is discovered, the 
Government reserves the right to give notice of breach of this warranty at any time within this six-month period 
or within 30 days after expiration of such period, and any such notice shall preserve the rights and remedies 
provided herein. 

(c) Within a reasonable time after notice to the Contractor of breach of this warranty, the Government may, at 
its election: 

(1) Retain all or part of the supplies and recover from the Contractor, or deduct from the contract price, a 
sum the Government determines to be equitable under the circumstances; 

(2) Return or offer to return all or part of the supplies to the Contractor in place and recover the contract 
price and transportation, handling, inspection and storage costs expended therefore; provided, that if the 
supplies are seized under either Act or regulations promulgated there under, such seizure, at Government 
option, shall be deemed a return of supplies within the meaning of this clause and thereby allow the 
government to pursue the remedy provided herein. Failure to agree to any deduction or recovery provided 
herein shall be a dispute within the meaning of the clause of this contract entitled “Disputes”. 

(d) The rights and remedies provided by this clause shall not be exclusive and are in addition to other rights and 
remedies provided by law or under this contract, nor shall pursuit of a remedy herein or by law either jointly, 
severally or alternatively, whether simultaneously or at different times, constitute an election of remedies. 

(End of Text) 
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IN PERSONAM JURISDICTION FOR CIVIL OR CRIMINAL ACTIONS BROUGHT BY THE 
UNITED STATES GOVERNMENT  (DEC 2009)  
 
a. Definitions, as used in this clause, 
 
(1). Contractor-  For purposes of this clause the  term “contractor” includes both the contractor and 
subcontractors at any tier and any employees of the contractor or any subcontractor performing work under or 
in connection with the contract.  
(2). United States-  For purposes of this clause the term “United States” means the 50 States and the District of 
Columbia.  The term does not include any military installation or facility located outside the United States, as so 
defined. 
 
b.  The contractor consents to and, in the event of initiation of an action by the United States, shall also consent 
at that time to in personam jurisdiction over the contractor by the Federal courts of the United States with 
respect to any civil or criminal action brought by the United States Government based on any act or failure to 
act of the contractor in the performance of or otherwise arising from or related to this contract.  The contractor 
further agrees to accept service of process with regard to any such action, failing which the contractor shall be 
deemed to be subject to the in personam jurisdiction of any Federal court of competent subject matter 
jurisdiction through operation of this clause. 
 
c. Consent to in personam jurisdiction pursuant to this clause shall not operate to deprive or terminate in 
personam jurisdiction in any other court that otherwise has in personam jurisdiction under applicable law. 
 
d. Where a cause of action arises from an act or omission occurring outside the United States, in personam 
jurisdiction shall lie in the United States District Court for the District of Columbia if it cannot be established in 
another Federal court. 
 
e. In the event that the value of the contract (including options) equals or exceeds $5,000,000 and the contractor 
does not maintain an office in the United States, the contractor shall designate an agent located in the United 
States for service of process in any action covered by this clause, and provide the name and address of that 
agent to the Contracting Officer. 
 
f. The contractor shall include this clause in any subcontracts under this contract, and each subcontractor shall 
include this clause in any of its subcontracts. 

(End of Text) 
 
The Contractor agrees to cooperate in any Government investigation relating to this or its predecessor contract, 
including any modification or extensions thereto.  Cooperation includes making officials available for 
interviews or depositions in the United States, production of records, and other assistance requested by the 
Government.     

 
SANITARY CONDITIONS 

(a) Food establishments. 

(1) All establishments and distributors furnishing subsistence items under DLA Troop Support contracts are 
subject to sanitation approval and surveillance as deemed appropriate by the Military Medical Service or by 
other Federal agencies recognized by the Military Medical Service. The Government does not intend to make 
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any award for, nor accept, any subsistence products manufactured, processed, or stored in a facility which fails 
to maintain acceptable levels of food safety and food defense, is operating under such unsanitary conditions as 
may lead to product contamination or adulteration constituting a health hazard, or which has not been listed in 
an appropriate Government directory as a sanitarily approved establishment when required. Accordingly, the 
supplier agrees that, except as indicated in paragraphs (2) and (3) below, products furnished as a result of this 
contract will originate only in establishments listed in the U.S. Army Public Health Command (USAPHC ) 
Circular 40-1, Worldwide Directory of Sanitarily Approved Food Establishments for Armed Forces 
Procurement, (Worldwide Directory) (available at: 
http://phc.amedd.army.mil/topics/foodwater/ca/Pages/DoDApprovedFoodSources.aspx ). Compliance with the 
current edition of DoD Military Standard 3006A, Sanitation Requirements for Food Establishments, is 
mandatory for listing of establishments in the Worldwide Directory. Suppliers also agree to inform the 
Contracting Officer immediately upon notification that a facility is no longer sanitarily approved and/or 
removed from the Worldwide Directory and/or other Federal agency’s listing, as indicated in paragraph (2) 
below. Suppliers also agree to inform the Contracting Officer when sanitary approval is regained and listing is 
reinstated. 

(2) Establishments furnishing the products listed below and appearing in the publications indicated need not be 
listed in the worldwide directory. Additional guidance on specific listing requirements for products/plants 
included in or exempt from listing is provided in Appendix A of the worldwide directory. 

(i) Meat and meat products and poultry and poultry products may be supplied from establishments which 
are currently listed in the “Meat, Poultry and Egg Inspection Directory,] published by the United States 
Department of Agriculture, Food Safety and Inspection Service (USDA, FSIS), at 
http://www/fsis/usda/gov/wps/portal/fsis/topics/inspection/mpi-directory . The item, to be acceptable, 
shall, on delivery, bear on the product, its wrappers or shipping container, as applicable, the USDA 
shield and applicable establishment number. USDA listed establishments processing products not 
subject to the Federal Meat and Poultry Products Inspection Acts must be listed in the Worldwide 
Directory for those items. 

(ii) Intrastate commerce of meat and meat products and poultry and poultry products for direct delivery 
to military installations within the same state (intrastate) may be supplied when the items are processed 
in establishments under state inspection programs certified by the USDA as being “at least equal to” the 
Federal Meat and Poultry Products Inspection Acts. The item, to be acceptable, shall, on delivery, bear 
on the product, its wrappers or shipping container, as applicable, the official inspection legend or label of 
the inspection agency and applicable establishment number. 

(iii) Shell eggs may be supplied from establishments listed in the “List of Plants Operating under USDA 
Poultry and Egg Grading Programs” published by the USDA, Agriculture Marketing Service (AMS) at 
http://www.ams.usda.gov/poultry/grading.htm. 

(iv) Egg products (liquid, dehydrated, frozen) may be supplied from establishments listed in the “Meat, 
Poultry and Egg Product Inspection Directory” published by the USDA FSIS at 
http://apps.ams.usda.gov/plantbook/Query_Pages/PlantBook_Query.asp . All products, to be acceptable, 
shall, on delivery, bear on the product, its wrappers or shipping container, as applicable, the official 
inspection legend or label of the inspection agency and applicable establishment number. 

(v) Fish, fishery products, seafood, and seafood products may be supplied from establishments listed 
under “U.S. Establishments Approved For Sanitation And For Producing USDC Inspected Fishery 

http://www.ams.usda.gov/POULTRY/Grading.htm
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Products” in the “USDC Participants List for Firms, Facilities, and Products”, published electronically 
by the U.S. Department of Commerce, National Oceanic and Atmospheric Administration Fisheries 
(USDC, NOAA) (available at: seafood.nmfs.noaa.gov). All products, to be acceptable, shall, on delivery, 
bear on the product, its wrappers or shipping container, as applicable, the full name and address of the 
producing facility. 

(vi) Pasteurized milk and milk products may be supplied from plants having a pasteurization plant 
compliance rating of 90 percent or higher, as certified by a state milk sanitation officer and listed in 
“Sanitation Compliance and Enforcement Ratings of Interstate Milk Shippers” (IMS), published by the 
U.S. Department of Health and Human Services, Food and Drug Administration (USDHHS, FDA) at 
http://www.fda.gov/Food/GuidanceRegulation/FederalStateFoodPrograms/ucm2007965.htm. These 
plants may serve as sources of pasteurized milk and milk products as defined in Section I of the “Grade 
‘A’ Pasteurized Milk Ordinance” (PMO) published by the USDHHS, FDA at 
http://www.fda.gov/Food/GuidanceRegulation/GuidanceDocumentsRegulatoryInformation/Milk/default.
htm. 

(vii) Manufactured or processed dairy products only from plants listed in Section I of the “Dairy Plants 
Surveyed and Approved for USDA Grading Service”, published electronically by Dairy Grading 
Branch, AMS, USDA (available at: 
http://www.ams.usda.gov/AMSv1.0/getfile?dDocName=STELPRD3651022 ) may serve as sources of 
manufactured or processed dairy products as listed by the specific USDA product/operation code. Plants 
producing products not specifically listed by USDA product/operation code must be Worldwide 
Directory listed (e.g., plant is coded to produce cubed cheddar but not shredded cheddar; or, plant is 
coded for cubed cheddar but not cubed mozzarella). Plants listed in Section II and denoted as “P” codes 
(packaging and processing) must be Worldwide Directory listed. 

(viii) Oysters, clams and mussels from plants listed in the “Interstate Certified Shellfish Shippers Lists” 
(ICSSL), published by the USDHHS, FDA at 
http://www.fda.gov/food/guidanceregulation/federalstatefoodprograms/ucm2006753.htm. 

(3) Establishments exempt from Worldwide Directory listing. Refer to AR 40-657/NAVSUPINST 
4355.4H/MCO P1010.31H, Veterinary/Medical Food Safety, Quality Assurance, and Laboratory Service, for a 
list of establishment types that may be exempt from Worldwide Directory listing. (AR 40-657 is available from 
National Technical Information Service, 5301 Shawnee Road, Alexandria, VA 22312 ; 1-888-584-8332 ; or 
download from web site: http://www.apd.army.mil/pdffiles/r40_657.pdf ) For the most current listing of exempt 
plants/products, see the Worldwide Directory (available at: 
http://phc.amedd.army.mil/topics/foodwater/ca/Pages/DoDApprovedFoodSources.aspx). 

(4) Subsistence items other than those exempt from listing in the Worldwide Directory, bearing labels reading 
“Distributed By”, “Manufactured For”, etc., are not acceptable unless the source of manufacturing/processing is 
indicated on the label or on accompanying shipment documentation. 

(5) When the Military Medical Service or other Federal agency acceptable to the Military Medical Service 
determines the levels of food safety and food defense of the establishment or its products have or may lead to 
product contamination or adulteration, the Contracting Officer will suspend the work until such conditions are 
remedied to the satisfaction of the appropriate inspection agency. Suspension of the work shall not extend the 
life of the contract, nor shall it be considered sufficient cause for the Contractor to request an extension of any 
delivery date. In the event the Contractor fails to correct such objectionable conditions within the time specified 
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by the Contracting Officer, the Government shall have the right to terminate the contract in accordance with the 
“Default” clause of the contract. 

(b) Delivery conveyances. 

The supplies delivered under this contract shall be transported in delivery conveyances maintained to prevent 
tampering with and /or adulteration or contamination of the supplies, and if applicable, equipped to maintain a 
prescribed temperature. The delivery conveyances shall be subject to inspection by the government at all 
reasonable times and places. When the sanitary conditions of the delivery conveyance have led, or may lead to 
product contamination, adulteration, constitute a health hazard, or the delivery conveyance is not equipped to 
maintain prescribed temperatures, or the transport results in product ‘unfit for intended purpose’, supplies 
tendered for acceptance may be rejected without further inspection. 

(End of Text) 
 

C08 TAILORED LOGISTICS SUPPORT PURCHASING REVIEWS (FEB 2017) 
 
(1) From the commencement of performance of this contract until 3 years after the final contract payment, the 
contractor must allow the contracting officer, ACO, Defense Contract Management Agency (DCMA), Defense 
Contract Audit Agency (DCAA), and any other duly authorized representative of the contracting officer access 
to all records and information pertaining to those items or services for which the Government is relying on the 
contractor’s purchasing system to determine that competition was obtained or to justify that prices are fair and 
reasonable. The contractor must maintain records subject to this clause for not less than 3 years after the 
contract final payment. 
 
(2) The contracting officer may conduct reviews of purchased items or services provided under this contract 
regardless of dollar value that meet the criteria in paragraph (1) to ascertain whether the contractor has obtained 
the best value. The contractor must obtain competition to the maximum extent practicable for all purchases. 
Prior to purchasing any supplies or services, the contractor must solicit a competitive quotation from at least 
two independently-competing firms. For other than sole source items, the request for quotations must, to the 
maximum extent practical, solicit offers from different manufacturers or producers. If the contractor is unable to 
obtain quotes for competing items from two or more independently-competing firms, the contractor must retain 
documentation supporting its rationale for selection of the suppliers solicited and selected and its determination 
that the price was fair and reasonable. The contractor is responsible for maintaining this documentation for all 
sole source/non-competitive actions. The following price reasonableness and documentation requirements are 
applicable to all purchases, regardless of dollar value: 
 

(i) A price is reasonable if it does not exceed a price incurred by a prudent person in the conduct of 
competitive business. The contracting officer will examine the prices with particular care in connection 
with buys that may not be subject to effective competition restraints. The contractor’s price will not be 
presumed to be reasonable. If an initial review of the facts results in a challenge of a specific price by 
the contracting officer or the contracting officer’s representative, the burden of proof must be upon the 
contractor to establish that the price is reasonable under the standards in FAR Subpart 15.4 and FAR 
31.201-3. 

 
(ii) The contractor must keep the documentation to a minimum, but must retain data supporting the 
purchases either by paper or electronically. At a minimum, price quotations and invoices must be 
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retained. Should the contractor receive an oral price quotation, the contractor must document who the 
supplier or subcontractor is by complete name, address, telephone number, price, terms and other 
conditions quoted by each vendor. Price quotes for supplies must be broken down by individual items, 
shipping costs, and any other included expenses. Price quotes for incidental services which are not pre- 
priced in the contract must include labor hours and costs or prices, as applicable, including the total 
price of the job, individual pricing for the portions of the work if applicable, materials, and all other 
elements of cost, overhead, and profit. This price breakdown documentation must be made for each 
subcontractor performing work on this contract. 

 
(3) When applicable, if the contractor is purchasing from subcontractors or other sources and receives a 
discount or rebates, the contractor must immediately pass these savings to the Government in the contract price 
and invoice for payment. The contractor is required to use diligence in the selection of the most economical 
method of delivery of the product or services by selecting a best value method of delivery based on the urgency 
and nature of the work or product required. When labor hours are involved in the work to be accomplished and 
the contractor has not already pre-priced the effort to use its own labor force, the contractor must provide the 
labor at rates required by the contract (for example, Service Contract Act or Davis-Bacon Act rates) or at rates 
based on competition if mandatory rates are not required by the contract. 
 
(4) If the contracting officer determines that the purchased product or service is unreasonably priced, the 
contractor must refund to the Government the amount the contracting officer determines is in excess of a 
reasonable price. The contracting officer must notify the contractor in writing in accordance with FAR 32.604 
Demand for Payment, giving the basis for the determination and the amount to be refunded. The contractor 
must make the refund payment in accordance with directions from the contracting officer, and must provide 
proof of the refund payment to the contracting officer. The contracting officer may collect the amount due using 
all available means in accordance with FAR Subpart 32.6. FAR 52.232-17, Interest, is applicable to payments 
not made within 30 days of the demand for payment. Any disputes arising under this provision must be handled 
in accordance with the “Disputes” clause of this contract. 
 

(End of Text) 
 
RP001: DLA PACKAGING REQUIREMENTS FOR PROCURMENT 
 
(1) Additional Packaging and Marking Requirements:  
 

(a) Prohibited cushioning and wrapping materials. Use of asbestos, excelsior, newspaper, shredded paper 
(all types, including wax paper and computer paper) and similar hygroscopic or non-neutral materials 
and all types of loose-fill material, including polystyrene, is prohibited for application such as 
cushioning, fill, stuffing, and dunnage. In addition, the use of yellow wrapping or packaging material is 
prohibited except where used for the containment of radioactive material. 

 
(b) MIL-STD-129 establishes requirements for contractors that ship packaged material to the Government 

to provide both linear bar codes and two-dimensional (2D) symbols on shipping labels. Shipping labels 
with 2D symbols are referred to as Military Shipping Labels (MSL) and are required on all CONUS and 
OCONUS shipments with the following exceptions: 

 
(1) Subsistence items provided through full-line food distributors (prime contractors), “market 

ready” type items shipped within the Continental United States (CONUS) to customers 
within CONUS;  
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(2) Any item for which ownership remains with the contactor until the item is placed in 
designated locations at the customer location prior to issuance to the customer. Government 
control begins upon placement of the item by the contractor into the designated location or 
issuance from the designated location by contractor personnel (i.e., the contractor is required 
to stock bins at the customer location and/or issue parts from a contractor controlled parts 
room).  

(3) Bulk petroleum, oil and lubricant products delivered by pipeline, or tank car, tanker and tank 
trailer for which the container has a capacity greater than 450 L (119 gallons) as a receptacle 
for a liquid; a maximum net mass greater than 400 kg (882 pounds) and a capacity greater 
than 450 L (119 gallons) as a receptacle for a solid; or a water capacity greater than 454 kg 
(1000 pounds) as a receptacle for a gas.  

(4) Medical items procured through Customer Direct suppliers or prime contractors that do not 
enter the Defense Transportation System.  

(5) Delivery orders when the basic contract has not been modified to require MIL-STD-129. 
(c) Mil-STD-129 provides numerous illustrations of what should be bar-coded and the recommended 

placement of the bar code. Further information is available on the DLA Packaging Web Site at: 
http://www.dla.mil/LandandMaritime/Offers/Services/TechnicalSupport/Logistics/Packaging.aspx. 

 
(2) Requirements for Treatment of Wood Packaging Material (WPM)  

(a) Assets packed in or on wood pallets, skids, load boards, pallet collars, wood boxes, reels, dunnage, 
crates, frames, and cleats must comply with the Heat Treatment (HT) or Heat Treatment/Kiln Dried 
(HT/KD) (continuous at 56 degrees Centigrade for 30 minutes) standard in DoD Manual 4140.65-M 
“Compliance for Defense Packaging: Phytosanitary Requirements for Wood Packaging Material 
(WPM)”. WPM must be stamped or branded with the appropriate certification markings as detailed in 
DOD 4140.65-M and be certified by an accredited American Lumber Standards Committee (ALSC)-
recognized agency. The WPM certification markings must be easily visible, especially in pallet loads, to 
inspectors.  

 
(3) Palletization shall be in accordance with MD00100452, REVISION C, DATED 09/2016 found at: 

https://www.dla.mil/LandandandMaritime/Offerors/Services/TechnicalSupport/Logistics/Packaging/Palletiz
ation.aspx.  

 
(End of Text) 

 

7.  All other terms and conditions from contract SPM300-12-D-3571, as modified, and its underlying 
solicitation remain the same and are only changed when conflicting to the terms and conditions contained 
within this document. 

http://www.dla.mil/LandandMaritime/Offers/Services/TechnicalSupport/Logistics/Packaging.aspx
https://www.dla.mil/LandandandMaritime/Offerors/Services/TechnicalSupport/Logistics/Packaging/Palletization.aspx
https://www.dla.mil/LandandandMaritime/Offerors/Services/TechnicalSupport/Logistics/Packaging/Palletization.aspx

	Mod text Final.pdf
	52.212-4 – CONTRACT TERMS AND CONDITIONS – COMMERCIAL ITEMS (OCT 2018) FAR
	"Combatant Commander" means the Commander of the United States Central Command Area of Responsibility.




