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This is an Indefinite Delivery Purchase Order awarded to US Foods, Inc. under the authority of FaRr 13.5,
Simplified Procedures for Certain Commercial Ttems. All terms and conditions of sclicitaticn SPE300-17-x-0026,
including Amendments 0001 through 0005, and the guote from US Foods, Inc, dated 7/17/2017, are incorporated by
reference into contract SPE300-1i7-D-5041. The Small, Small Disadvantaged, Small Disadvantaged Veteran-Owned,
Vetaran Owned, Service Disable Veteran Owned, Women Owned and Hub Zone Small Business Subcontracting Plan
submitted by US Foods, Inc. in response to solicitation SPE300-17-¥X-0026 is also incorporated into this
contract,

This contract provides Prime Vendor full line food service support for authorized customers in the Pexas and
Oklahoma region for a performance period starting August 13, 2017 until December il, 2617, The maximum dollar
valune of this Indefinite Delivery Purchase Order is $7,000,000.00. The guaranteed minimum dollar value is
$1,750,000.00. Once orders up to the guaranteed minimum deoliar have been placed, the Government will have no
further ordering obligation under this Indefinite Delivery Purchase Order.

Block #5: SPE300-17-X-0028

Block #6: June 13, 2017

Block #25 Accounting and Appropriation Data: 97x4930 5CBX 001 2620 $33189

CONTINUED ON NEXT PAGE
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Form

PID Data - Custom Clause

Insert (copy and paste} text for — PID information here

Part 12 Clauses
52.204-12 DATA UNIVERSAL NUMBERING SYSTEM NUMBER MAINTENANCE (DEC 2012} FAR

252.203-7995 PROHIBITION ON CONTRACTING WITH ENTITIES THAT REQUIRE CERTAIN INTERNAL CONFIDENTIALITY
AGREEMENTS (NOV 2016) DFARS

52.204-07 SYSTEM FOR AWARD MANAGEMENT (OCT 2016) FAR
52.204-13 SYSTEM FOR AWARD MANAGEMENT MAINTENANCE (OCT 2016) FAR
52.204-18 COMMERCIAL AND GOVERNMENT ENTITY CODE MAINTENANCE (JUL 2016) FAR

252.204-7009 LIMITATIONS ON THE USE OR DISCLOSURE OF THIRD-PARTY CONTRACTOR REPORTED CYBER INCIDENT
INFORMATION (OCT 20616) DFARS

{(a) Definitions. As used in this clause—
“Compromise” means disclosure of information te unauthorized persons, or a violation of the security policy of a system, in
which unauthorized intentional or unintentionai disclosure, modification, destruction, or loss of an object, or the copying of
information to unauthorized media may have occurred.
“Controlled technical information” means technical information with military or space application that is subject to controls on
the access, use, reproduction, modification, performance, display, release, disclosure, or dissemination. Controlled technical
information would meet the criteria, if disseminated, for distribution statements B through F using the criteria set forth in DoD
Instruction 5230.24, Distribution Statements on Technical Documents. The term does not include information that is lawfully
publicly avaliable without restrictions.
“Covered defense information” means unclassified information that—
(1) ls—
(i) Provided to the contractor by or on behaif of DoD in connection with the performance of the contract; or
(if) Collected, developed, received, transmitted, used, or stored by or on behalf of the contractor in support of
the performance of the contract; and
{2) Falls in any of the following categories:
(i} Controlied technical information.
{ii} Critical information {operations securify). Specific facts identified through the Operations Security process
about friendly intentions, capabilities, and activities vitally needed by adversaries for them to plan and act
effectively so as to guarantee failure or unacceptable consequences for friendly mission accomplishment
{part of Operations Security process).
(iif) Export control. Unclassified information concerning certain items, commodities, technology, software, or
other information whose export could reasonably be expected to adversely affact the United States national
security and nonproliferation objectives. To include dual use items; items identified in export administration
regulations, international traffic in arms regulations and munitions fist; license applications; and sensitive
nuclear technology information.
(iv) Any other information, marked or otherwise identified in the contract, that requires safeguarding or
dissemination controls pursuant to and consistent with law, regulations, and Governmentwide policies (e.g.,
privacy, proprietary business information).
“Cyber incident” means actions taken through the use of computer networks that result in a compromise or an actual or
potentially adverse effect on an information system and/for the information residing therein.
(b} Restrictions. The Contractor agrees that the following conditions apply to any information it recelves or creates in
the performance of this contract that is information obtained from a third-party's reporting of a cyber incident pursuant

CONTINUED ON NEXT PAGE
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to DFARS clause 252.204-7012, Safeguarding Covered Defense Information and Cyber Incident Reporting (or
derived from such information obtained under that clause):
(1) The Contractor shall access and use the information only for the purpose of furnishing advice or
technical assistance directly to the Government in support of the Government's activities related to clause
252.204-7012, and shall not be used for any other purpose.
{2) The Contractor shall protect the information against unauthorized release or disclosure.
{3) The Contractor shali ensure that its employees are subject to use and non-disclosure obligations
consistent with this clause prior to the employees being provided access to or use of the information.
{4) The third-party contractor that reported the cyber incident is a third-party beneficiary of the non-
disclosure agreement between the Government and Contractor, as required by paragraph (b)(3) of this
clause. .
{5} A breach of these obiigations or restrictions may subject the Contractor to—
(i) Criminal, civil, administrative, and contractual actions in law and equity for penalties,
damages, and other appropriate remedies by the United States; and
{it) Givil actions for damages and other appropriate remedies by the third party that
reported the cyber incident, as a third party beneficiary of this clause.
(¢} Subcontracts. The Contractor shall include this clause, including this paragraph {c), in subcontracts, or simifar
contractual instruments, for services that include support for the Government's activities related to safeguarding
covered defense information and cyber incident reporting, including subcontracts for commercial items, without
alteration, except to identify the parties.
(End of clause}

252.204-7012 SAFEGUARDING COVERED DEFENSE INFORMATION AND CYBER INCIDENT REPORTING (OCT 2016)
DFARS

~ (a) Definitions. As used in this clause—
“Adequate security” means protective measures that are commensurate with the consequences and probability of loss,
misuse, or unauthorized access to, or modification of information.
“Compromise™ means disclosure of information to unauthorized persons, or a violation of the security policy of a system, in
which unauthorized intentional or unintentional disclosure, modification, destruction, or loss of an object, or the copying of
information to unauthorized media may have occurred.
“Confractor attributional/proprietary information” means information that identifies the contractor(s), whether directly or
indirectly, by the grouping of information that can be traced back to the contractor(s) (e.g., program description, facility
locations}, personally identifiable information, as well as trade secrets, commercial or financial information, or other
commercially sensitive information that is not customarily shared outside of the company.
"Contractor information system” means an information system belonging to, or operated by or for, the Contractor.
“Controlled technical information” means technical information with military or space application that is subject to controls on
the access, use, reproduction, modification, performance, display, release, disclosure, or dissemination. Controlled technical
information would meet the criteria, if disseminated, for distribution statements B through F using the criteria set forth in DeD
Instruction 5230.24, Distribution Statements on Technical Documents. The term does not include information that is lawfully
publicly available without restrictions.
“Covered contractor-information system” means an information system that is owned, or operated by or for, a contractor and
that processes, stores, or transmits covered defense information.
“Covered defense information” means undlassified information that—
{i) Is—
{A) Provided to the contractor by or on behalf of DoD in connection with the performance of the contract; or
{B} Collected, developed, received, transmitted, used, or stored by or on behalf of the contractor in support
of the performance of the contract; and
{ii} Falls in any of the folfowing categories:
(A) Controlied technical information.
{B) Critical information {operations securify}. Specific facts identified through the Operations Security
process about friendly intentions, capabilities, and activities vitally needed by adversaries for them to plan
and act effectively so as to guarantee failure or unacceptable consequences for friendly mission
accomplishment {part of Operations Security process).
(C) Export confrol. Unclassified information concerning certain itemns, commodities, technology, software, or
ather information whose export could reascnably be expected to adversely affect the United States national
security and nonproliferation objectives. To include dual use items; items identified in export administration
regulations, international traffic in arms regutations and munitions list; license applications; and sensitive
nuclear technology information.
{D) Any other information, marked or otherwise identified in the contract, that requires safeguarding or
dissemination controls pursuant to and consistent with law, regulations, and Governmentwide policies {e.g.,
privacy, proprietary business information).

CONTINUED ON NEXT PAGE
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“Cyber incident” means actions taken through the use of computer networks that result in a compromise or an actual or
potentially adverse effect on an information system and/or the information residing therein.
“Forensic analysis” means the practice of gathering, retaining, and analyzing computer-related data for investigative purposes
in a manner that maintains the integrity of the data.
*Malicious software” means computer software or firmware intended to perform an unauthorized process that will have
adverse impact on the confidentiality, integrity, or availability of an information system. This definition includes a virus, worm,
Trojan horse, or other code-based entity that infects a host, as well as spyware and some forms of adware.
"Media” means physical devices or writing surfaces including, but is not limited to, magnetic tapes, optical disks, magnetic
disks, large-scale integration memory chips, and printouts onto which information is recorded, stored,,or printed within an
information system. :
“Operationally critical support” means supplies or services designated by the Government as crifical for airlift, sealift,
intermodal transportation services, or logistical support that Is essential to the mobilization, deployment, or sustainment of the
Armed Forces in a contingency operation.
“Rapid(ly} report{ing)” means within 72 hours of discovery of any cyber incident.
“Technical information” means technical data or computer software, as those terms are defined in the dlause at DFARS
2562.227-7013, Rights in Technical Data-Non Comraercial ltems, regardless of whether or not the clause Is incorporated in this
solicitation or contract. Examples of technicai information inciude research and engineering dala, engineering drawings, and
assoclated lists, specifications, standards, process sheets, manuals, technical reports, technical orders, catalog-item
identifications, data sets, studies and analyses and related information, and computer software executable code and source
code.
{b) Adequate securily. The Contractor shall provide adequate security for all covered defense information on all
covered contractor information systems that support the performance of work under this contract, To provide
adequate security, the Confractor shall—
{1) lmplement information systems security protections on all covered contractor information systems
including, at a minimum— ;
(i} For covered contractor information systems that are part of an Information Technology
(IT) service or system operated on behalf of the Government
{A) Cloud computing services shall be subject to the security requirements -
specified in the clause 252,239-7010, Cloud Computing Servicos, of this
contract; and
(B) Any other such IT service or system (l.e., other than cloud computing) shall
be subject to the security requirements specified etsewhere in this contract; or
(ity For covered cantractor information systems that are not part of an IT service or system
operated on behalf of the Government and therefore are not subject to the security
requirement specified at paragraph (b)(1)(i) of this clause—
{A) The security requirements in National Institute of Standards and Technology
(NIST) Special Publication (SP) 800-171, “Protecting Controlled Unclassified
Information in Nonfederal Information Systems and Organizations,”
http://dx.doi.org/10.6028/NIST.SP.800-171 that is In effect at the time the
solicitation is issued or as authorized by the Contracting Officer, as soon as
practical, but not later than December 31, 2017. The Contractor shall notify the
DoD CIO, via email at osd.dibcsia@mail.mil, within 30 days of contract award, of
any security requirements specified by NIST SP 800-171 not implemented at the
time of contract award; or
{B) Alternative but equally effective security measures used to compensate for
the inability to satisfy a particular requirement and achieve equivalent protection
accepted in writing by an authorized representative of the DoD CIO; and
{2) Apply other information systems security measures when the Contractor easonably determines that
information systems security measures, in addition to those identified in paragraph (b)(1) of this clause, may
be required to provide adequate security in a dynamic environment based on an assessed risk or
vulnerability.
{c) Cyber incident reporiing requirement.
{1) When the Contractor discovers a cyber incident that affects a covered contractor information system or
the covered defense information residing therein, or that affects the confractor's ability to perform the
requirements of the contract that are designated as operationally critical support, the Contractor shall—
(i) Gonduct a review for evidence of compromise of covered defense information,
including, but not limited to, identifying compromised computers, servers, specific data,
and user accounts. This review shall also include analyzing covered contractor information
system(s) that were part of the cyber incident, as well as other information systems on the
Caontractor's network(s}, that may have been accessed as a result of the incident in order
to identify compromised covered defense information, or that affect the Contractor's ability
to provide operationally critical support; and

CONTINUED ON NEXT PAGE




CONTINUATION SHEET

REFERENCE NO. OF DOCUMENT BEING CONTINUED:
SPE300-17-D-5041

PAGE 7 OF 8 PAGES

{if) Rapidly report cyber incidents to DoD at hitp://dibnet.dod.mil.

(2) Cyber incident report. The cyber incident report shall be treated as information created by or for DoD and

shall include, at a minimum, the required elements at http://dibnet.dod. mil.

(3) Medium assurance certificate requirement. In order to report cyber incidents in accordance with this clause, the Contractor
or subcontractor shall have or acquire a DoD-approved medium assurance certificate to report cyber incidents. For information
on cbtaining a DoD-approved medium assurance certificate, see http:/fiase.disa.mil/pkifeca/Pages/index.aspx.

(d} Malicious soffware. The Contractor ar subcontractors that discover and isolate malicious software in connection
with a reported cyber incident shall submit the malicious software in accordance with instructions provided by the
Contracting Officer.
(e) Media preservation and protection. When a Contractor discovers a cyber incident has occurred, the Contractor
shall preserve and protect images of all known affected information systems identified in paragraph (c)(1)(i} of this
clause and all relevant monitoring/packet capture data for at least 90 days from the submission of the cyber incident
report to allow DoD to request the media or decline interest.
{f) Access to additional information or equipment necessary for forensic analysfs. Upon request by DoD, the
Contractor shall provide DoD with access to additionat information or equipment that is necessary to conduct a
forensic analysis.
(g) Cyber incident damage assessment activities. If DoD elects to conduct a damage assessment, the Contracting
Officer will request that the Contractor provide all of the damage assessment information gathered in accordance with
paragraph {e) of this clause.
(h} DoD safeguarding and use of contractor attributional/proprietary information. The Government shall protect
against the unauthorized use or release of information obtained from the contractor {or derived from information
obtained from the contractor) under this clause that includes contractor attributional/proprietary information, including
such information submitted in accordance with paragraph (c). To the maximum exient practicable, the Contractor
shall identify and mark attributional/proprietary information. In making an authorized release of such informaticn, the
Government will implement appropriate procedures to minimize the contractor attributional/proprietary information
that is included In such authorized release, seeking to include only that information that is necessary for the
authorized purpose(s) for which the information is being released.
(i) Use and release of contractor attributional/proprietary information not created by or for DoD. Information that is
obtained from the contractor (or derived from information obtained from the contractor) under this clause that is not
created by or for DoD is authorized to be released outside of DoD-—
(1) To entities with missions that may be affected by such information;
(2) To entities that may be called upon to assist in the diagnosis, detection, or mitigation of cyber incidents;
(3} To Governmaent entities that conduct counterintelligence or law enforcement investigations;
{4} For national security purposes, including cyber situational awareness and defense purposes (including
with Defense Industrial Base (DiB) participants in the program at 32 CFR part 238); or
{5) To a support services contractor {“recipient”) that is directly supporting Government activities under a
confract that includes the clause at 252.204-7009, Limitations on the Use or Disclosure of Third-Party
Contractor Reported Cyber Incident Information.
(i) Use and release of coniractor attributional/proprietary information created by or for DoD. Information that is
obtained from the contractor {or derived from information obtained from the contractor) under this clause that is
created by or for DoD (including the information submitted pursuant to paragraph (¢} of this clause) is authorized to
be used and released outside of Dob for purposes and activities authorized by paragraph (i) of this clause, and for
any other lawful Government purpose or activity, subject to ail applicable statutery, regulatory, and policy based
restrictions on the Government’s use and release of such information.
(k) The Contractor shall conduct activities under this ¢lause in accordance with applicable laws and regulations on the
interception, monitoring, access, use, and disclosure of electronic communications and data.
(1} Other safeguarding or reporting requirements. The safeguarding and'cyber incident reporting required by this
clause in no way abrogates the Contractor's responsibility for other safeguarding or cyber incident reporting
pertaining to its unclassified information systems as required by other applicable clauses of this contract, oras a
result of other applicable U.3. Government statutory or regulatory requirements.
{m) Subcontracts. The Contractor shafl— _
{1) Include this clause, including this paragraph (m), in subcontracts, or similar contractual instruments, for
operationally critical support, or for which subcontract performance will involve a covered contractor
information system, including subconfracts for commercial items, without alteration, except to identify the
parties; and
(2) When this clause is included in a subcontract, require subcontractors to rapidly report cyber incidents
directly to DoD at http:/idibnet.dod.mil and the prime Contractor. This includes praviding the incident report
number, automatically assigned by DoD, to the prime Contractor (or next higher-tier subcontractor) as soon
as practicable. :
(End of clause)

52.211-15 DEFENSE PRIORITY AND ALLOCATION REQUIREMENTS (APR 2008) FAR

CONTINUED ON NEXT PAGE
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252.211-7005 SUBSTITUTIONS FOR MILITARY OR FEDERAL SPECIFICATIONS AND STANDARDS (NOV 2005) DFARS

AkkE

{4) If the proposed SP pracess has been accepted at the facility at which it is proposed for use, but is not yet listed at the Internet site
specified in paragraph (b) of this clause, submit documentation of Department of Defense acceptance of the SPI process.

(d} Absent a determination that an SPi process Is not acceptable for this procurement, the Contractor shall use the following SPI
processes in lieu of military or Federal specifications or standards:

{Offeror insert information for each SPI process)

SPI Process:

Facility:

Military or Federal Specification or Standard:

Affected Contract Line ltem Number, Subline [temt Number, Component, or Element:

E3 i

52.232-23 ASSIGNMENT OF CLAIMS (MAY 2014) FAR
252,232-7010 LEVIES ON CONTRACT PAYMENTS (DEC 2006} DFARS
52.247-34 F.0.B. DESTINATION (NOV 1991) FAR

52.249-08 DEFAULT (FIXED-PRICE SUPPLY AND SERVICE) (APR 1984) FAR

Aftachments

r

List of Attachments

Descripfion File Name

ATTACH.SPE30017D5041 | SPE30017D5041
DISTRIBUTION PRICES Distribution Prices.pdf
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52.204-6 UNIQUE ENTITY IDENTIFTER (2016)

{a) Definitions. As used in this provision--
“Electronic Funds Transfer (EFT) indicator” means a four-character suffix to the unique entity identifier. The suffix is
assigned at the discretion of the commercial, nonprofit, or Government entity to establish additional System for Award

Management records for identifying afternative EFT accounts (see subpart 32.11) for the same entity.

“Unique entity identifier” means a number or other identifier used to identify a specific commercial, nonprofit, or
Governiment entity. See www.sam.gov for the designated entity for establishing unique entity identifiers.

(b) The Offeror shall enter, in the block with its name and address on the cover page of its offer, the annotation “Unique
Entity Identifier” followed by the unique entity identifier that identifies the Offeror’s name and address exactly as stated
in the offer. The Offeror also shall enter its EFT indicator, if applicable.

(c) If the Offeror does not have a unique entity identifier, it should contact the entity designated at www.sam.gov for
establishment of the unique entity identifier directly to obtain one. The Offeror should be prepared to provide the
following information: ‘

(1) Company legal business name,

{2) Tradestyle, doing business, or other name by which your entity is commonly recognized.

(3) Company physical street address, city, state and Zip Code.

(4) Company mailing address, city, state and Zip Coede (if separate from physical).

(5) Company telephone number.

{6) Date the company was started,

(7) Number of employees at your location,

(8) Chief executive officer/key manager.

(9) Line of business (industry).

(10) Company headquarters name and address (reporting relationship within your entity).

52.212-5 CONTRACT TERMS AND CONDITIONS REQUIRED TO IMPLEMENT STATUTES OR EXECUTIVE
ORDERS--COMMERCIAL ITEMS (JAN 2017)

(a) The Contractor shall comply with the following Federal Acquisition Regulation (FAR) clauses, which are
incorporated in this contract by reference, to implement provisions of law or Executive orders applicable fo acquisitions
of cominercial items:




(1) 52.209-19, Prohibition on Requiring Certain Internal Confidentiality Agreements or Statements (JAN 2017)
(section 743 of Division E, Title VTI, of the Consolidated and Further Continuing Appropriations Act, 2015 (Pub. L. 13-
235) and its successor provisions in subsequent appropriations acts (and as extended in continuing resolutions)).

(2) $2.209-10, Prohibition on Contracting with Inverted Domestic Corporations (NOV 2015

(3) 52.233-4, Applicable Law for Breach of Contract Claim (OCT 2004) (Public Laws 108-77, 108-78 (19 U.S.C.

3805 note)).

(b) The Contractor shall comply with the FAR clauses in this paragraph (b) that the contracting officer has indicated
as being incorporated in this contract by reference to implement provisions of Taw or Executive orders applicable to
acquisitions of commercial items:
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52.203-6, Restrictions on Subcontractor Sales to the Government (SEP
2006), with Alternate 1 (OCT 1995) (41 U.S.C. 4704 and 10 U.5.C. 2402).
52.203-13, Contractor Code of Business Ethics and Conduct (OCT 2015)
(41 G.8.C. 3509).
52.203-15, Whistleblower Protections Under the American Recovery and
Reinvestment Act of 2009 (JUN 2010) (Applies to contracts funded by the American Recovery
and Reinvestment Act of 2009.)
52.204-10, Reporting Executive Compensation and First-Tier Subcontract
Awards (OCT 2016} (Pub. L. 109-282) (31 U.5.C. 6101 note),
[Reserved].
52.204-14, Service Contract Reporting Requirements (OCT 2016) (Pub. L. 1§1-117, section
743 of Div., C.);
52.204-15, Service Contract Reporting Requirements for Indefinite-Delivery Contracts (OCT
2016) (Pub. L. 111-117, section 743 of Div. C.);
52.209-6, Protecting the Government’s Interest When Subcontracting with
Contractors Debarred, Suspended, or Proposed for Debarment (OCT 2015) (31 U.8.C. 6101
note).
52.209-9, Updates of Publicly Available Information Regarding
Responsibility Matters (JUL 2013) (41 U.5.C. 2313).
[Reserved].
52.219-3, Notice of IIUBZone Set-Aside or Sole-Source Award (NOV 2011) (15 U.S.C.
657a).
Alternate I (NOV 201 1) of 52.219-3.
52,219-4, Notice of Price Evaluation Preference for HUBZone Small Business Concerns (OCT
2014) (if the offeror elects to waive the preference, it shall so indicate in its offer) (15 U.S.C.
657a).
Alternate I {(JAN2011) of 52.219-4.
[Reserved]
52.219-6, Notice of Total Small Business Set-Aside (NOV 2011) (15 U.S.C. 644).
Alternate I (NOV 201 1)
Alternate II (NOV 2011)
52.219-7, Notice of Partial Small Business Set-Aside (JUN 2003)
{15 U.8.C. 644).
Alternate I (OCT 1995) of 52.21%-7
Alternate I¥ (MAR 2004) of 52.219-7
52.219-8, Utilization of Small Business Concerns (NOV 2016)
(15 U.S.C. 637 (d)(2) and (3)).
52.219-9, Small Business Subcontracting Plan (JAN 2017) (15
U.S.C. 637 (d)(4)).
Alternate I (NOV 2016} 0of 52.219-9
Alternate I1 (NOV 2016) of 52.219-9
Alternate I (JAN 2017) of 52.219-9
Alternate IV(JAN 2017) 0of 52.219-9
52.219-13, Notice of Set-Aside of Orders (NOV 2011) (15 U.S.C. 644(1)).
52.219-14, Limitations on Subconiracting (JAN 2017) {15 U.S.C.
637(a)(14)).
52.219-16, Liquidated Damages—Subcontracting Plan (JAN 1999)
(15 U.S.C. 637{d)(4)F)(i)).
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52.219-27, Notice of Service-Disabled Veteran-Owned Small
Business Set-Aside (NOV 2011) (15 U.S.C. 6571).
52.219-28, Post Award Small Business Program Representation (JUL 2013)
(15 U.S.C. 632(a)(2)).
52.219-29, Notice of Set-Aside for, or Sole Source Award to, Economically
Disadvantaged Women-Owned Smatl Business (EDWOSB) Concerns (DEC 2015) (15
U.S.C. 637(m)).
52.219-3¢0, Notice of Set-Aside for, or Sole Source Award to, Women-Owned Small
Business (WOSB) Concerns Eligible Under the WOSEB Program (DEC 2015) {15 U.S.C.
637(m)).
52.222-3, Convict Labor (JUN 2003) (E.O. 11755}
52.222-19, Child Labor—Cooperation with Authorities and
Remedies (OCT 2016) (E.O. 13126).
52.222-21, Prohibition of Segregated Facilities (APR 2015).
52.222-26, Equal Opportunity (SEP 2016) (E.O, 11246),
52.222-35, Equal Opportunity for Veterans (OCT 2015) (38 U.S.C. 4212).
52.222-36, Affirmative Action for Workers with Disabilities (JUL 2014) (29 U.5.C. 793).
52.222-37, Employment Reports on Veterans (FEB 2016) (38 U.S.C. 4212),
52.222-40, Notification of Employee Rights Under the National Labor
Relations Act (DEC 2010) (E.Q. 13496).
52,222-50, Combating Trafficking in Persons (MAR 2015) (22,U.S.C. chapter 78 and
E.O. 13627).
Alternate I (MAR 2015) of 52.222-50 (22 U.S.C. chapter 78 and E.O. 13627).
52.222-54, Employment Eligibility Verification (OCT 2015). (Executive Qrder 12989).
(Not applicable to the acquisition of commercially available
off-the-shelf items or certain other types of commercial items as prescribed in 22.1803.)
52.222-59, Compliance with Labor Laws (Exccutive Order 13673) (Oct 2016). (Applies
at $50 million for solicitations and resultant contracts issued from October 25, 2016

_ through April 24, 2017; applies at $500,000 for solicitations and resuftant contracts issued
after April 24, 2017. :

Note to paragraph (b) (35): By a court order issued on October 24, 2016, 52.222-39, is enjoined indefinitely as
of the date of the order. The enjoined paragraph will become effective immediately if the court terminates the
injunction, At that time, DoD, GSA, and NASA will publish a document in the Federal Register advising the
public of the termination of the injunction.
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52.222-60, Paycheck Transparency (Executive Order 13673) (Oct 2016).
52,223-9, Estimate of Percentage of Recovered Material Content for EP A-Designated
Items (May 2008) (42 11.8.C. 6962(c)(3)(A)ii}). (Not applicable to the zcquisition of
commercially available off-the-shelf items.)
Alternate I {(May 2008) of 52.223-9 (42 U.S8.C. 6962()(2)(C)). (Not applicable to the
acquisition of commercially available off-the-shelf items.)
52.223-11, Ozone-Depleting Substances and High Global Warming Potential
Hydrofluorocarbons (Jun 2016) (E.Q.13693).
52,223-12, Maintenance, Service, Repair, or Disposal of Refrigeration Equipment and
Air Conditioners (Jun 2016) {(E.O. 13693).
52.223-13, Acquisition of EPEAT® -Registered Imaging Equipment (Jun 2014) (E.O.s
13423 and 13514)
Alternate I (Oct 2015) of 52.223-13,
52.223-14, Acquisition of EPEAT® -Registered Television (Jun 2014) (E.O.s 13423 and
13514).
Alternate I (Jun 2014) of 52.223-14. ‘
52.223-15, Energy Efficiency in Energy-Consuming Products (Dec 2007) (42 U.8.C,
8259b).
52.223-16, Acquisition of EPEAT® -Registered Personal Computer Products (Oct 2013)
{E.O.s 13423 and 13514),




_ (i) Alternate I (Jun 2014) of 52.223-16.
X (44 52.223-18, Encouraging Contractor Policies to Ban Text Messaging while Driving (Aug
2011) (E.O. 13513).
N G )] 52.223-20, Aerosols (Jun 2016) (E.O. 13693).
__{(46) 52.223-21, Foams (Jun 2016) (E.O, 13696),
___{(#7)({d) 52.224-3, Privacy Training (JAN 2017) (5 U.5.C. 552a).
o (i) Alternate I (JAN 2017) of 52.224-3.
48 52.225-1, Buy American--Supplies (May 2014) (41 U.S.C. chapter 83).
__ 49y () 52.225-3, Buy American--Free Trade Agreements--Isracli Trade Act (May 2014) (41
U.8.C. chapter 83, 19 U.S.C. 3301 note, 19 U.S.C. 2112 note, 19 U.S.C. 3805 note, 19
U.S.C. 4001 note, Pub. L. 103-182, 108-77, 108-78, 108-286, 108-302, 109-53, 109-169,
109-283, 110-138, 112-41, 112-42, and 112-43).
{ii)  Alternate 1 (May 2014) of 52.225-3.
(iii)  Alternate II (May 2014) of 52.225-3.
_ (iv) Alternate III (May 2014) of 52,225-3.
_(50) 52.225-5, Trade Agreements (Oct 2016) (19 U.S.C. 2501, et seq., 19 U.S.C. 3301 note).
X (51 52.225-13, Restrictions on Certain Foreign Purchases (Jun 2008) {E.Q.’s, proclamations, and
statutes administered by the Office of Foreign Assets Contro] of the Department of the Treasury).
(52 52.225-26, Contractors Performing Private Security Functions Quiside the United States
{Oct 2016) (Section 862, as amended, of the National Defense Authorization Act for
Fiscal Year 2008; 10 U.S.C, 2302 Note).
{53 52.226-4, Notice of Disaster or Emergency Area Set-Aside (Noy 2007) (42 11.5.C. 5150).
N L)) 52.226-5, Restrictions on Subcontracting Outside Disaster or Emergency Area (Nov
2007) (42 U.S.C. 5150).
(5% 52,232-29, Terms for Financing of Purchases of Commercial Items (Feb 2002) (41 U.S.C.
4505), 10 U.S.C. 2307(D).
_ (56) 52.232-30, Installment Payments for Commercial {tems (JAN 2017) (41 U.S8.C. 4505, 10
U.8.C. 2307(f).
XA{57) 52.232-33, Payment by Electronic Funds Transfer— System for Award Management (Jul
2013} (31 U.S.C. 3332).
{58 52.,232-34, Payment by Electronic Funds Transfer—Other Than System for Award
Management (Jul 2013) (31 U.S.C. 3332).
(59 52.232-36, Payment by Third Party (May 2014) (31 U.S.C. 3332).
D) 52.239-1, Privacy or Security Safeguards (Aug 1996) (5 U.S.C. 552a).
_(61) 52.242-5, Payments to Small Business Subcontractors (JAN 2017) (15 U.8.C. 637(d) (12)).
_ (62)(i) 52.247-64, Preference for Privately Owned U.S.-Flag Commercial Vessels (Feb 2006)
(46 US.C. Appx 1241(b) and 10 U.S.C. 2631).
(i} Alternate I (Apr2003) of 52.247-64.

(c) The Contractor shall comply with the FAR clauses in this paragraph (c), applicable to commercial services, that the
Contracting Officer has indicated as being incorporated in this contract by reference to implement provisions of law or
executive orders applicable to acquisitions of commercial items:

. L
__ (1) 52.222-17, Nondisplacement of Qualified Workers {May 2014} (E.O. 13495)
_ {2y 52,222-41, Service Contract Labor Standards (May 2014) (41 U.S.C. chapter 67.).
_ {3) 52.222-42, Statement of Equivalent Rates for Federal Hires (May 2014) (29 U.S.C. 206 and 41 U.S.C.
chapter 67).
_ (4) 52.222-43, Fair Labor Standards Act and Service Contract Labor Standards -- Price Adjustment
(Multiple Year and Option Contracts) (May 2014) (29 1.8.C.206 and 41 11.8.C, chapter 67).
__(5) 52.222-44, Fair Labor Standards Act and Service Contract Labor Standards -- Price Adjustment (May
2014) (29 U.S.C. 206 and 41 U.S.C. chapter 67).
_ (6) 52.222-51, Exemption from Application of the Service Contract Labor Standards to Contracts for
Maintenance, Calibration, or Repair of Certain Equipment--Requirements (May 2014) (41 U.8.C. chapter 67).
(7Y 52.222-53, Exemption from Application of the Service Contract Labor Standards to Coniracts for
Certain Services—-Requirements (May 2014) (41 U.S,C, chapter 67).




_(8) 52.222-55, Minimum Wages under Executive Order 13658 (Dec 2015) (E,O. 13658).
__(9) 52.222-62, Paid Sick Leave under Executive Order 13706 (JAN 2017) (E.O. 13706).
_X (10} 52.226-6, Promoting Excess Food Donation to Nonprofit Organizations. (May 2014) (42 U.5.C. 1792),
_ (11)52.237-11, Accepting and Dispensing of §1 Coin (Sep 2008) (31 U.S.C. 5112(p)(1)).

(d) Comptroller General Examination of Record The Contractor shall comply with the provisions of this paragraph (d) if
this contract was awarded using other than sealed bid, is in excess of the simplified acquisition threshold, and does not
contain the clause at 52.215-2, Audit and Records -- Negotiation.

(1) The Comptroller General of the United States, or an authorized representative of the Comptroller General,
shali have access to and right to examine any of the Contractor’s directly pertinent records involving transactions
related to this contract. :

(2) The Contractor shall make available at its offices at all reasonable times the records, materials, and other
evidence for examination, audit, or reproduction, until 3 years after final payment under this contract or for any
shorter period specified in FAR Subpart 4.7, Contractor Records Retention, of the other clauses of this contract.
If this contract is completely or partially terminated, the records relating to the work terminated shall be made
available for 3 years after any resulting final termination settlement. Records relating to appeals under the
disputes clause or to litigation or the settlement of claims arising under or relating to this contract shall be made
available until such appeals, litigation, or claims are finally resolved,

(3) As used in this clause, records include books, documents, accounting procedures and practices, and other
data, regardless of type and regardless of form. This does not require the Contractor to create or maintain any
record that the Contractor does not maintain in the ordinary course of business or pursuant to a provision of law.

(e) (1} Notwithstanding the requirements of the clauses in paragraphs (a), (b), (c) and (d) of this clause, the Contractor is
not required to flow down any FAR clause, other than those in this paragraph (e)}(1) in a subcontract for commercial
items. Unless otherwise indicated below, the extent of the flow down shall be as required by the clause—

(i) 52.203-13, Contractor Code of Business Ethics and Conduct (Oct 2015) (41 U.S.C. 3509).

(i) 52.203-19, Prohibition on Requiring Certain Internal Confidentiality Agreements or

Statements (JAN 2017} (section 743 of Division E, Title VI, of the Consolidated and Further
Continuing Appropriations Act, 2015 (Pub. L, 113-235) and its successor provisions in

subsequent appropriations acts (and as extended in continuing resolutions)).

(iif) 52.219-8, Utilization of Small Business Concerns (Nov 2016) (15 U.5.C. 637(d)(2) and (3)), in all
subcontracts that offer further subcontracting opportunities, If the subcontract (except subcontracts to
small business concerns) exceeds $700,000 ($1.5 million for construction of any public facility), the
subcontractor must include 52.219-8 in lower tier subcontracts that offer subcontracting opporiunities.
(iv) 52.222-17, Nondisplacement of Qualified Workers (May 2014) (E.O. 13495). Flow down required
in accordance with paragraph (1) of FAR clause 52,222-17.

(v) 52.222-21, Prohibition of Segregated Facilities (Apr 2015).

{vi} 52.222-26, Equal Opportunity (Sep 2016) (E.O. 11246).

{vii) 52.222-35, Equal Opportunity for Veterans {Oct 2015) {38 U.S.C. 4212).

(viiiy 52.222-36, Equal Opportunity for Workers with Disabilities (Ful 2014} (29 U.S5.C. 793).

{(ix) 52.222-37, Employment Reports on Veterans (Feb 2016) (38 U.S8.C, 4212),

(x) 52.222-40, Notification of Empioyee Rights Under the National Labor Relations Act (Dec 2010)
(E.O. 13496). Flow down required in accordance with paragraph (f) of FAR clause 52.222-40.

{xi) 52.222-41, Service Contract Labor Standards (May 2014), (41 U.S.C. chapter 67).

{xii} _X_ (A) 52.222-50, Combating Trafficking in Persons {(Mar 2015) (22 U.S.C. chapter 78 and E.O.
13627).

(B) Alternate { (Mar 2015) of 52.222-50 (22 11.5.C. chapter 78 E.O. 13627).

(xiii) 52.222-51, Exemption from Application of the Service Contract Labor Standards to Contracts for
Maintenance, Calibration, or Repair of Certain Equipment--Requirements (May 2014) (41 U.8.C.
chapter 67.)

{xiv) 52,222-53, Exemption from Application of the Service Contract Labor Standards to Contracts for
Certain Services--Requirements (May 2014) (41 U.S8.C. chapter 67)




(xv) 52,222-54, Employment Eligibility Verification (Oct 2015) (E. O. 12989).

(xvi) 52.222-55, Minimum Wages under Executive Order 13658 (Dec 2015).

(xvii} 52.222-59, Compliance with Labor Laws (Executive Order 13673) (Oct 2016) (Applies at $50
million for solicitations and resultant contracts issued from October 25, 2016 through April 24, 2017;
applies at $500,000 for solicitations and resultant contracts issued after April 24, 2017).

Note to paragraph (e) (1)(xvii): By a court order issued on October 24, 2016, 52.222-59 is enjoined
indefinitely as of the date of the order. The enjoined paragraph will become effective immediately if the
court terminates the injunction. At that time, DoD), GSA, and NASA will publish a document in the
Federal Register advising the public of the termination of the injunction. .

(xviii) 52.222-60, Paycheck Transparency (Executive Order 13673) (Oct 2016).
{xvix) 52.222-62, Paid Sick Leave Under Executive Order 13706 (JAN 2017) (E.O. 13706).
(xx)(A) 52.224-3, Privacy Training (JAN 2017} (5 U.S.C. 552a).

(B) Alternate 1 (JAN 2017) of 52.224-3,
{xxi} 52.225-26, Contractors Performing Private Security Functions Qutside the United States (Oct
2016) (Section 8§62, as amended, of the National Defense Authorization Act for Fiscal Year 2008; 10
U.S.C. 2302 Note).
{xxii} 52.226-6, Promoting Excess Food Donation to Nonprofit Organizations. (May 2014) (42 U.S.C.
1792). Flow down required in accordance with paragraph (e) of FAR clause 52.226-6.
(xxiii) 52.247-64, Preference for Privately-Owned U.5. Flag Commercial Vessels (Feb 2006) (46
U.S.C. Appx 1241(b) and 10 U.S.C. 2631). Flow down required in accordance with paragraph (d) of
FAR clause 52.247-64.

{2) While not required, the Contractor may include in its subcontracts for commercial items a minimal number of
additional clauses necessary to satisty its contractual obligations.

ADDENDUM

Attachement to 52.212-5(e)(1):

In addition to the clauses listed in paragraph (e) of FAR 52.212-5, Contract Terms and Conditions Required to Implement
Statutes or Executive Orders-Commercial Items, the Contractor shall include the terms of the following clause in
subcontracts for commercial items or commercial components, awarded at any period under this contract:
I. DFARS 252.247-7023, Transportation of Supplies by Sea (APR 2014)
ADDENDUM

The following addifional clauses are set forth in full text:

252.204-7000 DISCLOSURE OF INFORMATION (OCT 2016)
{a) The Contractor shall not release to anyone outside the Coniractor's organization any unclassified information,
regardless of medium (e.g., film, tape, document), pertaining to any part of this contract or any program related to this
contract, unless—

(1) The Contracting Officer has given prior written approval;

(2) The information is otherwise in the public domain before the date of release; or

(3) The information results from or arises during the performance of a project that involves no covered defense
information (as defined in the clause at DFARS 252.204-7012) and has been scoped and negotiated by the




contracting activity with the contractor and research performer and determined in writing by the contracting
officer to be fundamental research (which by definition cannot involve any covered defense information), in
accordance with National Security Decision Directive 189, National Policy on the Transfer of Scientific,
Technical and Engineering Information, in effect onthe date of contract award and the Under Secretary of
Defense (Acquisition, Technology, and Logistics) memoranda on Fundamental Research, dated May 24, 2010,
and on Contracted Fundamental Research, dated June 26, 2008 (available at DFARS PGi 204.4).

(b) Requests for approval under parageaph (a)(1) shall identify the specific information to be released, the medium to be
used, and the purpose for the release. The Contractor shall submit its request to the Contracting Officer at least 10
business days before the proposed date for refease.

(¢) The Contractor agrees to include a similar requirement, including this paragraph (¢), in each subcontract under this
contract. Subcontractors shall submit requests for authorization to release through the prime contractor to the Contracting

Officer.

52.216-9064 ECONOMIC PRICE ADJUSTMENT (EPA) — ACTUAL MATERIAL COSTS FOR SUBSISTENCE
DELIVERED PRICE BUSINESS MODEL — DLA TROOP SUPPORT SUBSISTENCE PRIME VENDOR (SPV)
CONTIGUQUS UNITED STATES (CONUS), ALASKA, AND HAWAII (APR 2014)

{a) Warranties. For the portion of the schedule that is covered by this EPA clause, the Contractor warrants that—

(1) Contract unit prices covered by this contract do not include allowances for any portion of the
contingency covered by this clause; and

(2) Price adjustments invoiced under this contract shall be computed in accordance with the provisions
of this clause.

(b) Definitions. As used throughout this clause, the term:
(1} “Private label holder” means:

(i) A manufacturer or grower with whom the contractor holds an ownership and/or financial
interest, or ownership and/or financial interest in a specific item(s) produced by a manufacturer
or gtower; or

{ii) An entity holding an intellectual property interest, whether by ownership or license, in the
label under which product is being sold in the commercial marketplace; or

{iii) An entity holding exclusive marketing and/or sales authority of a product, or one holding
property rights in a proprietary product formula.

(2) “Redistributor’ means an entity independent of the contractor from which the contractor purchases
product for purposes of consolidating quantities and/or obtaining a competitive delivered price.

(3) “Standard Freight” means the published list price or prevailing market rate for transportation of
subsistence and food service operating supplies, i.e. the transportation charge for delivery from the
manufacturer/grower/private fabel holder or redistributor to the SPV Contractor. This may include inter-
division transfers between the SPV Contractor’s warehouses provided the delivered price (inclusive of
standard freight) of a product at a given time is identical to the delivered price of the same product af
the same time to other commercial customers in the SPV Contractor’s electronic purchasing system.

(i) In the event the SPV Contractor picks up product free on board {f.0.b.) origin from a
manufacturer/grower/ private label holder, or arranges for delivery transportation from a third




party source other than the manufacturer/grower/private label holder, the standard freight
charge shall be based on market tariffs/conditions and shall not exceed the lesser of:

(A) The manufacturet/grower/private label holder’s or manufacturer/growet/private
label holder’s carrier’s freight price normally payable by the SPV Contractor for
inbound shipments of such products and quantities to the Contractor’s distribution
point; or

(B) An average price based on market conditions for freight in the same market for
the same type of freight service for like products, shipping methods and quantities.

{ii) In rare circumstances, and only with the Contracting Officer’s written approval, the SPV
Coniractor may use drop shipments, i.e. the product is shipped directly from the
manufacturer/grower / private label holder to the customer without the SPV Coniractor taking
possession, This may involve transportation charges using non-standard freight such as FedEx,
United Parcel Service (UPS), or the United States (U.S.) Postal Service. In such instances the
Contracting Officer will determine price reasonableness on the unit price inclusive of freight.

(4) “Contract unit price” means the total price per unit charged to DLA Troop Support for a product
delivered to DLA Troop Support’s customers, The Contract unit price consists of three components:
delivered price plus distribution price less Government rebates and discounts. The uait price sum of the
three component prices shall be rounded up or down as applicable, to the nearest cent to determine the
final Confract unit price.

(5) Delivered price.

(i) Delivered price” means the most recent manufacturer, grower, or private label holder
commercial price per unit to the Contractor, inclusive of all standard freight, that is input in the
contractor’s purchasing system as the starting basis for its pricing to customers prior to the
application of any specific distribution fees, rebates, discounts, limited discounts, or other
financial agreements with the Contractor’s customers. The delivered price shall be based on
f.0.b. destination delivered using standard freight. The delivered price shall exclude all costs
that are to be covered in the distribution price. The SPV Contractor warrants that the delivered
price to its delivering warchouse of a product sold at any given time by the SPV Confractor to
DLA Troop Support customers is identical to the delivered price of such product sold at the
same time to its other customers.

(A) Exception: For mandatory source items, the delivered price shall be limited to the
nonprofit agency’s price for product as set in accordance with applicable law, plus
standard freight.

(B) Exception: A redistributor’s price for a specific manufacturer/grower/private label
holder’s product (or stock keeping unit (SKU))} may be vsed as long as the
redistributor’s price for the quantify ordered is equal to or lower than the
manufacturer’s/ grower’s/ private label holder’s current price inclusive of
Government rebates and discounts (as defined below). Supporting documentation
{published price list, manufacturer letter/email, or similar proof of price comparison)
may be required. The determination that the supporting documentation is sufficient to
establish the manufacturer’s/ grower’s/ private label holder’s current price rests solely
with the Contracting Officer,

(C) Exception: Standard freight may not apply to drop shipments and f.o.b. origin
pickups.




(i1) The Contractor shall utilize best commercial practices in purchasing its food items under
this contract, to include seeking and using competition to the maximum extent practicable for
all purchases and purchasing in the most economical order quantities and terms and conditions,

{6) “Distribution Price(s)” means the firm {ixed price portion of the Contract Unit price, offered as a
dollar amount per unit of issue, rounded up or down to the nearest cent. The distribution price is the
only method for the Contractor to bill the Government for all aspects of contract performance other than
delivered price; including but not limited to, the performance requirements of the statement of work
(SOW) for the applicable SPV solicitation and resulting contract. As detailed above in paragraph (5),
delivered price is distinct from and not to be included in the distribution price. For both drop shipments
and Government pick-ups, the Contracting Officer may negotiate a reduced distribution price with the
Contractor since the Contractor is not handling the product.

{7} “Government rebates and discounts” means all rebates, discounts, and limited discounts designated
for the Government, including National Allowance Pricing Agreements (NAPA) discounts, food show
discounts, early payment discounts (other than qualifying early payment discounts as defined in the
Rebates, Discounts and Price Related Provisions section of the solicitation), and any other rebates,
discounts, or similar arrangements designated by the manufacturer/grower/ private label holder or
redistributor to be passed to the Government or passed to all customers without specific designation. In
accordance with other provisions of the contract {(and subject to any applicable exceptions in those
provisions), all Government rebates and discounts shall be passed to the Government via a reduced
catalog price (i.e. “off invoice™). Any Government rebates and discounts that must be passed to the
Government and which cannot be applied as an up-front price reduction must be submitted via check
payable to the U.S. Treasury, with an attached itemized listing of all customer purchases by line item to
include contract number, call number, purchase order number and contract line ftem number (CLIN).

{8) “Ordering catalog” means the electronic listing of items and their corresponding Contract unit prices
available for ordering under this contract.

(9) “Ordering Week” means from Sunday at 12:01 AM through the following Saturday until midnight
(Eastern Time ET, standard or daylight as applicable}.

(¢} Price adjustments.

(1) General.

(i) All Contract unit prices shall be fixed and remain unchanged until changed pursuant to this
clause or other applicable provision of the contract. Only the delivered price component of the
Contract unit price is subject to adjustment under this clause. After the first ordering week, if
the Contractor’s delivered price changes for any or all Contract unit prices, the Contract unit
price shall be changed in the next week’s ordering catalog upon the Contractor’s request,
submitted in accordance with paragraph (iii) below, by the same dollar amount of the change
in the delivered price, subject to the limitations in paragraph (d). The price change shall be
effective at the beginning of the next ordering week. All ordering catalog unit prices computed
in accordance with this clause and in effect when an order is placed shall remain in effect for
that order through delivery. DLA Troop Support will be charged the Contract unit price in
effect at the time of each order regardless of any changes in the unit price occurring in any
subsequent ordering week.

(ii) Catalog delivered prices must be reflective of the prime vendor’s last receipt price (the
price of the stock most recently received into SPV contractor’s inventory).

(iii} Updates to the delivered price: All notices and requests for new itemt delivered prices and
price changes shall be submitted weekly, no later than 1:00 pm Eastern Time on Wednesday,
to be effective in the following ordering weel’s ordering catalog prices. The delivered price




shall have any and all Government rebates and discounts subtractions made prior to presenting
the delivered price to DLA Troop Support. The Contractor shall notify the Contracting Officer
of its notice/request in the form of an electronic data interchange (EDI) 832 transaction set.
The change notice shall include the Contractor’s adjustment in the delivered price component
of the applieable Contract unit price. Upon the Contracting Qfficer’s acceptance of such EDI
832 price changes in accordance with paragraph (v) below, the price change transaction sets
will post in the next week’s ordering catalog and each Contract unit price shall be changed by
the same dollar amount of the change in the delivered price in the next week’s ordering
catalog.

(iv) All price changes, and catalog confract prices, are subject (o review by the Government.
The Contracting Officer may at any time require the submission of supporting data to
substantiate any requested price change or the requested continuation of the pre-existing price
for any item, including prices applicable to prior ordering weeks. Upon notice from the
Coniracting Officer that supporting data is required, the Contractor shall promptly furnish to
the Government all supporting data, including but not limited to, invoices, quotes, price lists,
manufacturer/growet/private label holder documentation regarding Government rebates and
discounts, and any other substantiating information requested by the Contracting Officer.

(v) Price change requests that the Contracting Officer questions or finds to be inconsistent with
the requirements of this clause shall not be posted until the Contracting Officer specifically
authorizes the posting. If the Contracting Officer does not notify the Contractor by close of
business Fastern Time each Friday that a price or a price change request is being questioned or
has been found to be erroneous, the price change(s) will post to the ordering catalog effective
_the beginning of the following ordering week. The posting of updated prices in the ordering
catalog, calculated in accordance with this clause, constitutes a modification to this contract.
No further contract modification is required to effect this change. Any changes that post to the
ordering catalog do not constitute a waiver of any of the rights delineated elsewhere in the
contract.

(vi) Should the Contracting Officer determine that, or question whether a price change request
contained an erroneous unit price or price change, or cannot otherwise determine the changed
price(s) to be fair and reasonable, such as when the changed price(s) is(are) higher than lower
delivered prices for items of comparable quality which are reasonably available to the
Government or Contractor from other sources, the Contracting Officer will so advise the
Contractor, prior to close of business Eastern Time on Friday. If the Contracting Officer cannot
determine a price fair and reasonable, and the Contracting Officer and the Contractor cannot
negotiate a fair and reasonable price, the Contracting Officer may reject any price change and
direct in writing that the item in question be removed from the Contractor’s ordering catalog,
without Government liability. The Contracting Officer may subsequently remove any such
item from the ordering catalog if the Contractor fails to remove it. The Government has the
right to procure such removed items from any alternate source of supply, and the failure of the
Contractor to supply such item may be considered negatively in any evaluation of
performance.

{vii) In the event of a price change not posting or an ordering catalog contract unit price not
computed in accordance with this clause, resvlting in an incorrectly increased or decreased
Contract unit price, upon discovery of such event the Contractor shall promptly notify the
Contracting Officer in writing and promptly thereafter correct its ordering catalog and submit a
refund including interest for any amounts paid to the Contractor resulting from the erroneous
price. In the event of an erroneous price decrease in the ordering catalog, if the contractor can
demonstrate to the satisfuction of the Contracting Officer that the error did not result from the
fault or negligence of the Contractor, the Contractor may submit a request for equitable
adjustment for consideration by the Contracting Officer.




{2) Limitations. All adjustments under this clause shall be limited to the effect on contract unit prices of
actual increases or decreases in the delivered prices for material. There shall be no upward adjustment
for—

(i) Supplies for which the delivered price is not affected by such changes;
(it} Changes in the guantities of materials; and

(ifi) Increases in unit prices that the Contracting Officer determines are computed incorrectly
(i.e. not adhering to the Contract unit price definition in this clause) and/or increases in unit
prices that the Contracting Officer determines are not fair and reasonable.

(3} If the Contracting Officer rejects a proposed adjustment for an item because the adjusted unit price
cannot be determined fair and reasonable, the Contractor shall have no obligation to fill future orders for
such item as of the effective date of the proposed adjustment unfess such item is subsequently added to
the contract at a Unit Price that is determined fair and reasonable. Alternately, the item may be retained
on the catalog at the prior (unadjusted) price for as long as both parties agree to do so.

(d) Upward ceiling on economic price adjustment. The aggregate of contract delivered price increases for each
item under this clause during the contract period inclusive of any option period(s) shall not exceed 30 percent
(%) for all items except fresh fruits and vegetables (FF&V) and 90 percent (%) for fresh fruits and vegetables
(FF&V) of the initial contract delivered price, except as provided below:

(1) If at any time the Contractor has reason to believe that within the near future a price adjustment
under the provisions of this clause will be required that will exceed the current contract ceiling price for
any item, the Contractor shall promptly notify the Contracting Officer in writing of the expected
increase. In the event the latest actual market price for an item would result in a contract unit price that
will exceed the allowable ceiling price under the contract, then the Contractor shall immediately notify
the Coniracting Officer in writing or via its EDI 832 price change request and separate email no later
than the time specified in paragraph (c)(1)(iii) above. With either such notification the Contractor shall
include a revised ceiling the Contractor believes is sufficient to permit completion of remaining contract
performance, along with appropriate explanation and documentation as required by the Contracting
Officer.

{2) If an actual increase in the delivered price would raise a contract unit price for an item above the
current ceiling, the Contractor shall have no obligation under this contract to fill future orders for such
items, as of the effective date of the increase, unless the Contracting Officer issues a contract
modification to raise the ceiling. If the contract ceiling will not be raised, the Contracting Officer shall
so0 promptly notify the Contractor in writing. After evaluation of a requested actual price increase, if the
Contracting Officer authorizes the change in the Contract unit price, the Contractor shall submit an EDI
832 price change. The price change shall be posted for the following week’s ordering catalog,

(e) Downward limitation on economic price adjustments. There is no downward limitation on the aggregated
percentage of decreases that may be made under this clause.

(£} Examination of records. The Contracting Officer or designated representative shall have the right to examine
the Coniractor’s books, records, documents and other data, to include commercial sales data, that the Confracting
Officer deems necessary to verify Contractor adherence to the provisions of this clause. Such examination may
occur up to twice a year {except as provided for below) until the end of 3 vears atier the date of final payment
under this contract or the time periods specified in Subpart 4.7 of the Federal Acquisition Regulation (FAR),
whichever is earlier. These will normally involve Government selection of a statistically significant sample size
of invoices/records to examine based on the number of line items on the specific contract catalog. If an
examination of records reveals irregularities, further examinations and/or a larger sample size may be required.
In addition to normal examination, the Government may conduct additional examinations at the Contracting

Officer’s discretion.




(g) Final invoice. The Coniractor shall include a statement on the final invoice that the amounts invoiced
hereunder have applied all decreases required or authorized by this clause.

(h) Disputes. Any dispute arising under this clause shall be determined in accordance with the “Disputes” clause
of the contract,

252.219-7003 SMALL BUSINESS SUBCONTRACTING PLAN (DOD CONTRACTS)—BASIC (DEVIATION 2016-
00009) (ATG 2016)

This clause supplements the Federal Acquisition Regulation 52.219-9, Small Business Subcontracting Plan, clause of this
contract.

(a) Definitions. “Summaty Subcontract Report {SSR) Coordinator,” as used in this clause, means the individual who is
registered in the Electronic Subcontracting Reporting System (eSRS) at the Department of Defense (9700) and is responsible for
acknowledging receipt or rejecting SSRs in eSRS for the Department of Defense,

(b) Subcontracts aWarded to workshops approved by the Committee for Purchase from People Who are Blind or Severely
Disabled (41 U.S.C. 8502-8504), may be counted toward the Contractor’s small business subcontracting goal.

{c) Amentor firm, under the Piloi Mentor-Protege Program established under section 831 of Public Law 101-510, as
amended, may count toward its small disadvantaged business goal, subcontracts awarded to—

(1) Protege firms which are qualified organizations employing the severely disabled; and
{(2) Former protege firms that meet the criteria in section 831(g)(4) of Public Law 101-510.

{d) The master plan is aﬁproved by the Contractor's coghizant contract administration activity.

(¢) In those subconfracting plans which specifically identify small businesses, the Contractor shall notify the Administrative
Contracting Officer of any substitutions of firms that are not small business firms, for the small business firms specifically
identified in the subcontracting plan. Notifications shall be in writing and shall occur within a reasonable period of time after
award of the subcontract. Coniractor-specified formats shall be acceptabie.

{H(1) For DoD, the Contractor shall submit reports in ¢SRS as follows:

(i) The Individual Subcontract Report (ISR) shall be submitted to the contracting officer at the procuring
contracting office, even when contract administration has been delegated to the Defense Contract Management Agency.

(i) To submit the consolidated SSR for an individual subcontracting plan in eSRS, the contractor shall identify
the Government agency in Block 7 (“Agency to which the report is being submitied”) by selecting “Department of Defense
(DoD3) (970€¢)” from the top of the second dropdown menu. The contractor shall not select anything lower.

(2) For DioD, the authority to acknowledge receipt or reject reports in eSRS is as follows:

(i) The authority to acknowledge receipt or reject the ISR resides with the contracting officer who receives it, as
described in paragraph ((1)(i) of this clause.

(i) The authority to acknowledge receipt or reject SSRs resides with the SSR Coordinator,

252,225-7048 EXPORT CONTROLLED ITEMS (JUN 20613)




(a) Definition. “Export-controlled items,” as used in this clause, means items subject to the Export Administration
Regulations (EAR) (15 CFR Parts 730-774) or the International Traffic in Arms Regulations (TTAR) (22 CFR Parts 120-
130). The term includes:

(1) “Defense items,” defined in the Arms Export Control Act, 22 U.8.C. 2778(j)(4)(A), as defense articles, defense
services, and related technical data, and forther defined in the ITAR, 22 CFR Part 120.

(2) “Items,” defined in the EAR as “commodities”, “software”, and “technology,” terms that are also defined in
the EAR, 15 CFR 772.1.

(b) The Contractor shall comply with all applicable laws and regulations regarding export-controlled items, including, but
not limited to, the requirement for contractors to register with the Department of State in accordance with the ITAR. The
Contractor shall consult with the Department of State regarding any questions relating to compliance with the ITAR and
shall consult with the Department of Commerce regarding any guestions relating to compliance with the EAR.

(¢) The Contractor's responsibility to comply with all applicable laws and regulations regarding export-controlled items
exists independent of, and is not established or limited by, the information provided by this clause.

(d) Nothing in the terms of this contract adds, changes, supersedes, or waives. any of the requirements of applicable Federal
laws, Executive orders, and regulations, including but not limited to—

(1) The Export Administration Act of 1979, as amended (50 U.S.C. App. 2401, et seq.);
(2) The Arms Export Control Act (22 U.5.C. 2751, ef seq.);

(3) The International Emergency Economic Powers Act (50 U.S.C. 1701, ef seq.);

{4) The Export Administration Regulations (15 CFR Parts 730-774};

(5) The International Traffic in Arms Regulations (22 CFR Parts 120-130); and

{6) Executive Order 13222, as extended,

(e) The Contractor shall include the substance of this clause, including this paragraph (e), in all subcontracts.

52.216-22 — INDEFINITE QUANTITY (OCT 1995)

(a) This is an indefinite-quantity contract for the supplies or services specified, and effective for the period stated, in
the Schedule. The quantities of supplies and services specified in the Schedule are estimates only and are not
purchased by this contract.

{b) Delivery or performance shall be made only as authorized by orders issued in accordance with the Ordering clause.
The Contractor shall furnish to the Government, when and if ordered, the supplics or services specified in the
Schedule up to and including the quantity designated in the Schedule as the “maximum.” The Government shall order
at least the quantity of supplies or services designated in the Schedule as the “minimum.”

(c) Except for any limitations on quantities in the Order Limitations clause or in the Schedule, there is no limit on the
number of orders that may be issued. The Government may issue orders requiring delivery to multiple destinations or

performance at multiple locations,

(d) Any order issued during the effective period of this contract and not completed within that period shall be




completed by the Contractor within the time specified in the order. The contract shall govern the Contractor’s and
Govemment’s rights and obligations with respect to that order to the same extent as if the order were completed during
the contract’s effective period; provided, that the Coniracior shall not be required to make any deliveries under this
contract after February 4, 2022.

252.216-7006 ORDERING (MAY 2011)

(a) Any supplies and services to be furnished under this contract shall be ordered by issuance of delivery orders or
task orders by the individuals or activities designated in the contract schedule. Such orders may be issued from July
23, 2017 through December 20, 2017.

(b) All delivery orders or task orders are subject to the terms and conditions of this contract. Tn the event of conflict
between a delivery order or task order and this contract, the contract shail control.

{c) (I)Ifissued electronically, the order is considered “issued” when a copy has been posted to the Electronic
Document Access system, and notice has been sent to the Contractor,

(2) If mailed ot transmitted by facsimile, a delivery order or task order is considered “Issued™ when the
Government deposits the order in the mail or transmits by facsimile. Mailing includes transmittal by U.S. mail or

private delivery services.

(3) Orders may be issued orally only if authorized in the schedule.

32.252-2 - CLAUSES INCORPORATED BY REFERENCE (FEB 1998)

This contract incorporates one or more clauses by reference, with the same force and effect as if they were given in
full text. Upon request, the Contracting Officer will make their full text available. Alse, the full text of a clause may
be accessed electronically at this/these address(es):

e FAR: hitps//www.acquisition.gov/far/index.html;

o  DFARS: hitp://www.acq.osd.mil/dpap/dars/dfarspgi/eurrent/index.html

e DLAD: hitp//www.dla.mil/Acquisition/Documents/DLAD%20Rev%205.htm

The following additional clauses are incorporated by REFERENCE:

CLAUSE NUMBER TITLE/DATE

52.203-3 Gratuities (APR 1984) FAR

252.203-7000 Requirements Relating to Compensation of Former DoD Officials (SEP 2011)
DFARS

252.203-7002 Requirement to Inform Employees of Whistleblower Rights (SEP 2013) DFARS

252.203-7003 Apency Office of the Inspector General (DEC 2012) DFARS

52.204-9 Personal Identity Verification of Coniractor Personnel (JAN 2011} FAR

52.204-21 Basic Safeguarding of Covered Contractor Information System (JUN 2016} FAR

252.204-7003 Control of Government Personnel Work Product (APR 1992) DFARS

252.204-7012 Safeguarding Covered Defense Information and Cyber Incident Reporting (OCT
2016) DFARS ‘

252.204-7014 : Limitations on the Use or Disclosure of Information by Litigation Support
Contractors (MAY 2016) DFARS

52.204-9000 Contractor Personnel Security Requirements (JUL 2015) DLAD




252.205-7000

Provision of Information to Cooperative Agreement Holders (DEC 1991) DFARS

52.208-9

Contractor Use of Mandatory Sources of Supply or Services (MAY 2014} FAR

252.209-7004

Subcontracting with Firms that are Owned or Controlled by the Government of a
Country That is a State Sponsor of Terrorism  (OCT 2015) DFARS

52.211-17

Delivery of Excess Quantities (SEP 1989) FAR

252.211-7003

Item Unique Identification and Valuation (MAR 2016) DFARS

252.225-7001

Buy American and Balance of Payments Program - Basic (DEC 2016) DFARS

252.225-7002

Qualifying Country Sources as Subcontractors (DEC 2016) DFARS

252.225-7012

Preference for Certain Domestic Commodities (DEC 2016) DFARS

252.226-7001

Utilization of Indian Organizations, Indian-Owned Economic Enterprises, and
Native Hawaiian Small Business Concerns {SEP 2004) DFARS

52.232-17 Interest (MAY 2014) FAR
52.232-39 Unenforceability of Unauthorized Obligations (JUN 2013) FAR
52,232-4() Providing Accelerated Payments to Small Business Subconfractors (Dec 2013} FAR

252.232-7063

Electronic Submission of Payment Requests and Receiving Reports (JUN 2012)
DFARS

252.232-7610

Levies on Costract Payments (DEC 2006) DFARS

252.232-7011

Payments in Support of Emergencies and Contingency Operations (MAY 2013)
DFARS :

52.242-13

Bankruptey (JUL 1995) FAR

52.242-15

Stop Work Order (AUG 1989) FAR

252.243-7002

Requests for Equitable Adjustment (DEC 2012) DFARS

252.244-7000

Subcontracts for Commercial Ttems (JUN 2013) DFARS

52.247-34

F.0.B. Destination (NOV 1991) FAR

252.247-7023 ALT 1

Transportation of Supplies by Sea Alternate T (APR 2014) DFARS

52.251-1

Government Supply Sources (APR 2012) FAR

52.253-1

Computer Generated Forms (JAN 1991) FAR
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I Beef. Raw. Cooked. Frozen/Chitled LB
2 Poultry. Raw, Cooked, Frozen/Chilied LB
a Pork, Raw, Cooked, Frozen/Chilled LB
4 Mixed meats, TLuncheon Meats. Franks, Hot Dogs, Frozen/Chilled LB
5 Lamh, Voal and Game, Raw, cogked - Frozen/Chilled LD
8 Seaflood, ingluding Fish and Shelifish. Raw, cooked. Frozen/Chilled B
7 Grucery preducts eansed, jar, pouch, sleove (exampie: non-meat, meat, fish, soups, suuces, salsa, gravy, brown gravy, cg
Louillon. stock, fruits. veretables. dry milk - to inchude baby food) -
8 Fruits angd Yegetablos, Froven and Chilled — ineluding further processed yofrigorated o]
Frozen fChilied Entrees {example: Cordon Bleu, Chickon Kiev, Stuffed Chicken Breasts, Stuffed Pork Chops, Appetizers,
Pizza, Burritos, Corn Dogs, Pizza ‘Toppiogs, Pancakes, Franch Toast, French Fries, Onion Rings, Hash Browns, Tater
9 Tots, Vegetarian/Vegan - Voggis Burper, Rreads, Doughnuts/Cookies/Baked Protzels, Danish, Pastries, Mufiins, Bagels, s
Toafs, Rolls, Biscuits, Covkie Dough, Pizza Crust, Tortillas, Pic Sholls, Bread Dpugh, Tuernovers, Chessecakes, Cobblers,
Specialty Cakes, Cakes, Pies and Othar Related Products)
10 Snoack Foods, Baked Guoods, Chips/Pretzols {(nxanpls! Covkies, Crackers, Granola Barg, Energy bars, 'I'oaster Pastries, o8
Snack Cakes, Potato Chips, Corn Chips, Pretzols, Wheat Chips, Pogicorn, and other related products} B
11 Conlectionary. texample: Candy. ehogulate, chowing gum, Marshma)lows) CcS
12 Coreal, cold. hot - readly to oat foxampla: Corn Flakes. Oatmeal. Grits) - ¢ include baby food [of]
Dry Goods, (example: Dry Pasta, Rice, Beans, Bread Crumbs, Corn Meal, Baking Chips, Stuffing, Dry Suups, Croutons,
Ite Cream Cones, Taco $hells, Tmitation Bacon Bits, Sunflewer Sceds, Dried Fruit, Nuts, Cocenut , Raisins, Sugars, Low
13 Calorie Sweoteners, GelutinfPudding/Desert Mixes, Powdered Creamor, Shelf Stable Creamer, Fiour, Corn Starch, CcS
Baking Soda, Baking Powder, Yeust, Baking Mixes, Browrie Mix, Roll Mix, Broad Mix, Paneake Mix, Cake Mix, Powder
Mixes, Soft Serve Ice Cream, Milk Shake, Frozen Yogurt Mix and other roiated products) CS Produes only
15 Meal Kits, Heator Meals. Sandwich kits cS
Jams, Jellies, Peanut Butter, Prosarves, Honay, Sytups, Icings, Pie Fillings Puddings, Golating, Chervies Marasching,
6 Fruit Toppings, Caramel Topping, Fudge Topping, Sprinkles, Dressings, Provessed Grated Parmesan, Olives, Pickies, os
Relish, Mayoanaise, Mustard, Ketchup, Het Sance and Other Condiment Related Praducts Shortonings, Faod Oils,
Conking Spray, vinegar, Cooking Wine, Sherey (except Portion contrelted)
Paetion Controlled ltemns, Up to 600 Count Case, Refrigerated or NowRefrigerated, (example: Jams, Jellies, Peanut
Butter, Preserves, ITonoy, Syrups, Tuppings, Dressings, Relish, Mayonnaise, Muatard, Ketchup, Sauces, Dessert Related
17 Products, Hot Sauce, Gelating, Puddings, Salt and Papper Packets , Butter! Margarine Spread, Sugars, Low Calorie cs
Sweeteners, Pawdered Creamer and Shelf Stable Creamer - individaal packetsfeup, Coffee, Tea, Cocoa, Het Chocalate,
and Boverage Base Powder — Beverage Powders, individual portion, {example! Sports Drinks, Pink Temonade, Ieed Tea
Mix onergy and Other beverage powder flavors}, and Other Condiment Related Products
Portion Controled ltems, 601 4a 939 Count Case, Refrigerated or Non-Rolrigarated, (example Jams, Jellies, Peanut
Butter, Preserves, Honey, Syrups, Tappings, Dressings, Relish, Mayonnaise, Mustard, Ketchup, Sauces, Dessert Related
18 Products, Hot Sauce, Gelatins, Puddings, Salt and Peppor Packets , Butter/ Margarine Spread, Sugars, Low Calerie cs
Sweeteners, Powdered Creamer and Shelf Stable Creamer - indivilual packetsfewp, Colfee, Tea, Cocoa, Hot Chocolate,
aml Beverage Base Powder - Beverags Powders, individual portion, {fexample: Sporis Drinks, Fink Lemonade, [eed Tea
Mix enorgy anct Other bevorage powder favors), and Other Condiment Related Products
Pertion Controlled Htems, 10{X) to 3000 Couni Case, Refrigerated or Non-Refrigerated, (examplo: Jaws, Jelliss, Peanut
Butter, Proserves, Honey, Syrups, Toppings, Dressings, Relish, Mayonnaise, Mustard, Ketchup, 8auces, Dessert Related
19 Praducts, Hot Sauce, Golating, Puddings, Salt and Popper Packets , Butterf Margarine Spread, Sugars, Low Caloria cs
Sweeleners, Powdered Creamer and Shelf Stable Creamer - individual packetsfeup, Coffee, Tea, Cocoa, Hot Chocolate,
aad Beverage Base Powder ~ Baverage Powders, individual portion, {fexamplo: Sports Drinks, Pink Lomonads, leed Tea
Mix energy and Other beverage powder Havors}, and Other Condiment Related Products
Portion Conirotled ltams, > 3099 Count Case, Refrigerated or Non-Refrigorated, (example: Jams, Jotties, Pensmt Butter,
Preserves, Honay, Syrups, Toppings, Drossings, Relish, Mayonnaise, Mustard, Keichap, Sauces, Dessert Related
P Eroducts, Hot Bauce, Golating, Puddings, Salt and Foppor Packets , Buatte/ Margarice Spread, Sugars, Lew Calorie as
Sweateners, Powdered Creamer and Shelf Stabie €reamer - individual packetsteup, Coffee, Tea, Cocoa, 1ot Chocolate,
and Beveruge Base Powdor - Beverage Powders, individual portion, {fexample: Sports Drinks, Pink Lemonade, Ieed Tea
Mix, enorgy and Other beverage powder favors), and Other Condiment Related Products
21 Salug)s, Prepared, Chilled/Fresh (example! Mixed Greens, Potate Salad, Egg Salad, Tuna Saiad, Cole Siaw, Macaroni cs
Sala:
22 Spices. Seasonings, Salt & Pepner, Spice Blonds. Herbs, Flavorings. Extracts and Food coforing [
220, Spicos, Seasonings, Salt & Peppar. Spice Blends. Heybs, Flavorings, Extracts snd Food coloring EA
23 Beverages, Dispanser Required/Bag in Dox (example: Soda, Sparts Drinks, Juice, Nectar, vegotable, Coffee, Tea, cs
Chorolate, Mixes, Liquitl, Suft Serve Ico Croam/Yogurt, Milk Shake and other related products) to include concentrates -
Boverages, other than BIB {example: Scila, Sports Drinks, Juices, Nectar, vegetablo, Coffes, Tea, Chocolate , baby
24 formuls, Flavored Water, Enorgy Drinks, shelf stable - Dairy, UHT, Nutritional Supploments, Dietetic and Other Ccs
Related Produets) to include concontrates
a6 Beverage,)ChiiUszen— (example: Dairy, URT, ESL. Nutritional Supplements, Distetic Products, Juires, Nectar, cs
vegetable
26 Boverage Base, Powder, other than indivitdual portion count {example’ Sports Drinks, Juices, Coffes, tea, Chacslate, oS
baby formula. Pink Lemonade, Ieed l'ea Mix .energy drinks_and Other Drink Related Products}
27 Water — 12 Count Crgp and below. (gxample! Natural Spring, Purified, Distilled) [o]
28 Wator— 13 {0 24 Count Case. (example: Natural Spring, Purified, Distilled) CS
29 Wadter — 26 £9 3¢ Count Case, (example: Natural Spring, Purified, Distilled} C5
30 Water -- 35 Count Case and above, {example: Natural Spring, Purified. Distilled) C8
a1 Epes - shell, Frogl [&
32 Ligpr Peo(uzet, Tiquid, Frozon or Chilled [
33 Tee Cream and Iee gream Novoltios Gexample! hulk. Cones. Sandwiches, lee Pyps. Fruit Bars) (o)
a4 Dairy Products: (example: Cheose, Butier, Margatine, Spreads, Yogurl, Sour Cream, Liquid Creamers, Milk and Other cs
I'rosh Dairy Related Producis)
38 Fresh Fraits and Vegotables (FF&V) cs
37 NanFood products -Food Service Operating Supplies (FSGS [






