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This bridge contract is being issued as O her than Full and Open Conpetition basis. The applicable statutory authority
permitting other than full and open conpetition is 10 U.S.C. 8§ 3204(a)(1l), as inplenented by FAR 6.302-1-Only One
Responsi bl e Source and No Ot her Supplies or Services WIIl Satisfy Agency Requirements. Al terns and conditions of
solicitation SPE300-17-R- 0012, and any anmendnments thereto, and the resulting contract SPE300-19-D 3206, and any

nmodi fications thereto, as well as the subsequent bridge contract, SPE300-24-D- 3000 is incorporated herein and nade
applicable to this contract, SPE300-25-D- 3009.

However; |n accordance with Cl ass Deviation 2025- 0003, the following solicitation provisions and contract clauses are
not incorporated into contract SPE300-25-D 3009:

52.222-21, Prohibition of Segregated Facilities.

52.222-22, Previous Contracts and Conpliance Reports.

52.222-23, Notice of Requirenent for Affirmative Action To Ensure Equal Enployment Opportunity for Construction.
.222-24, Preaward On-Site Equal Opportunity Conpliance Eval uation.

52.222-25, Affirmative Action Conpliance.

52.222-26, Equal Opportunity.

52.222-27, Affirmative Action Conpliance Requirenments for Construction.

52.222-29, Notification of Visa Denial.
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The award date of this bridge contract is May 16, 2025, with an effective and GO LI VE catal og date of May 18, 2025.
This contract provides for Prime Vendor full line food and beverage distribution for San Antoni o Texas and surroundi ng
area custoners for 378-days with a perfornmance period from May 18, 2025, through May 30, 2026.

Delivered Prices under this contract remain the same on the first day of this contract as those prices in place on the
last day of the first bridge contract SPE300-24-D-3000. Any adjustnments will be made in accordance with the
requirements of this contract and the EPA clause included in this contract. The awarded Distribution Prices will be
included as an attachment to the SF1449.

The estimated total dollar value for the proposed bridge contract is $49, 920, 222. 00. The guaranteed mni ni rum (GY)
dollar value is ten percent (10% of the estimated dollar value, $4,992,6022.00. The maxi mumtotal dollar value is 200%
of the estimated dollar value, $99, 840,443.00. The CGovernnent’s |egal obligation under this contract shall only be
that of the guaranteed m ni num

Al prices will be FirmFixed with an Economic Price Adjustnent (EPA) for the 378 days.

Bl ock 11 shoul d be checked.

Bl ock #25, Accounting and Appropriation Data: 97X4930 5CBX 001 2620 S33189

SECTI ON A - SOLI CI TATI O CONTRACT FORM

The foll ow ng docunments fromthe Labatt Institutional Supply Conmpany’s DBA “Labatt Food Service” offer, received on
May 13, 2025, are hereby incorporated into this contract:

1. Awarded Distribution Prices for the 378-day period is hereby incorporated as part of this contract.

SECTI ON B - SUPPLI ES/ SERVI CE AND PRI CE | TEMS

This contract is for total food and beverage support for Garrison Foodservice Feeding. The successful Contractor
shall provide full-line food service itens, such as but not limted to, canned itens, fresh mlk, dry items, chill
items, UHT dairy itenms, frozen bakery products, frozen neats, frozen seafood and poultry, ice cream eggs and other
dairy products, fresh fruits and vegetabl es and nonfood Food Service Operating Supplies. Currently, fresh bread/ bakery
itenms do not have stated requirement within this contract, but they are in the scope of this procurenent and the
Contractor nmay be required to provide themduring the course of contract performance.

FOB TERMS: FOB Destination for all itens, unless otherw se specifically stated.

FILL RATE: The required overall contract purchase order fill rate is 98.5% for non-catch-wei ght and catch-wei ght
itemns.

CONTRACT TERM  The total duration of this contract is for three hundred and seventy-ei ght (378) days, from May 18,
2025, through May 30, 2026.

Catal og effective/ GO LI VE Date: May 18, 2025

PRI CING Fixed Price with Economi c Price Adjustnment (EPA)

ECONOM C PRI CE ADJUSTMENT ( EPA) — ACTUAL MATERI AL COSTS FOR SUBSI STENCE DELI VERED PRI CE BUSI NESS MODEL — DLA TROOP
SUPPORT SUBSI STENCE PRI ME VENDOR ( SPV) CONTI GUOUS UNI TED STATES (CONUS), ALASKA, AND HAWAI | . See page 31 of the

“ SPE300- 25- D- 3009 Bridge #2 Contract Cl auses.”.

SECTI ON C - DESCRI PTI ONS/ SPECI FI CATI ONS

Under this contract, all customers are required to electronically submt every order through the Governnent’s

Subsi stence Total Order and Receipt Electronic System (STORES). Orders shall be submitted by the custoner by 2:00 PM
for skip-day deliveries. See Statenment of Wrk (SON Section V. Ordering and Deliveries & Perfornance.

SECTI ON D - PACKAG NG AND MARKI NG

CONTINUED ON NEXT PAGE
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Al'l packagi ng and packi ng shall be in accordance with good commercial practice. Labeling shall be in accordance with
commercial |abeling conplying with the Federal Food, Drug, and Cosnetic Act and regul ations pronul gated there under.
Shi ppi ng containers shall be in conpliance with the National Mtor Freight Cassification and Uniform Freight
Classification Code. The contractor shall be responsible for abiding to any applicabl e packagi ng, packing and marking
regul ations of the various countries in/through which product will be stored/transported. See additional instructions
regardi ng pallet height in the Statenent of Wirk (SON Section Il. Packagi ng and Label i ng/ Marki ng under paragraph K

SECTI ON E - | NSPECTI ON AND ACCEPTANCE

I nspection and acceptance of products will be perforned at destination. The inspection is normally limted to
identify, count and condition; however, this may be expanded if deenmed necessary by either the mlitary Veterinary
Inspector, Dining Facility Manager, Food Service Advisor/ O ficer, or the Contracting Oficer. See addendum 52.212-4
paragraph a. included in the solicitation. Also see SONSection Ill. Inspection and Acceptance and |V. Quality and
Assur ance.

SECTION F - PLACE OF PERFORMANCE

The followi ng are designated as the plant |ocations for the performance of this contract for all contract line itens:
1. Labatt Institutional Supply Conpany DBA “Labatt Food Service”

4500 | ndustry Park Dr, San Antonio, TX 78218-5405

SECTI ON H - CONTRACT ADM NI STRATI ON DATA

Admini stration of the contract will be perforned by the Defense Logistics Agency (DLA) Troop Support. See SOW Section
VII. Contract Adm nistration Data.

SECTION | - I NvVO CI NG

I nvoi ces nust be subnmitted el ectronically, See addendum 52.212-4 paragraph g. included in the solicitation. A so see
SOW Section V. Odering and Deliveries & Performance.

CONTINUED ON NEXT PAGE
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SECTION B - SUPPLIES OR SERVICES AND PRICES OR COSTS

PID Data - Custom Clause
Insert (copy and paste) text for SECTION B — PID information here

SECTION | - CONTRACT CLAUSES
52.204-19 INCORPORATION BY REFERENCE OF REPRESENTATIONS AND CERTIFICATIONS (DEC 2014) FAR

252.204-7009 LIMITATIONS ON THE USE OR DISCLOSURE OF THIRD-PARTY CONTRACTOR REPORTED CYBER INCIDENT
INFORMATION (JAN 2023) DFARS

252.204-7012 SAFEGUARDING COVERED DEFENSE INFORMATION AND CYBER INCIDENT REPORTING (DEVIATION 2024-00013)
(MAY 2024) DFARS

(a) Definitions. As used in this clause

Adequate security means protective measures that are commensurate with the consequences and probability of loss, misuse, or unauthorized access to, or
modification of information.

Compromise means disclosure of information to unauthorized persons, or a violation of the security policy of a system, in which unauthorized intentional or
unintentional disclosure, modification, destruction, or loss of an object, or the copying of information to unauthorized media may have occurred.

Contractor attributional/proprietary information means information that identifies the contractor(s), whether directly or indirectly, by the grouping of
information that can be traced back to the contractor(s) (e.g., program description, facility locations), personally identifiable information, as well astrade
secrets, commercial or financial information, or other commercially sensitive information that is not customarily shared outside of the company.

Controlled technical information means technical information with military or space application that is subject to controls on the access, use, reproduction,
modification, performance, display, release, disclosure, or dissemination. Controlled technical information would meet the criteria, if disseminated, for
distribution statements B through F using the criteria set forth in DoD Instruction 5230.24, Distribution Statements on Technical Documents. The term does
not include information that is lawfully publicly available without restrictions.

Covered contractor information system means an unclassified information system that is owned, or operated by or for, a contractor and that processes, stores,
or transmits covered defense information.

Covered defense information means unclassified controlled technical information or other information, as described in the Controlled Unclassified
Information (CUI)

Registry at http://www.archives.gov/cui/registry/category-list.html, that requires safeguarding or dissemination controls pursuant to and consistent with law,
regulations, and Governmentwide policies, and is --

(1) Marked or otherwise identified in the contract, task order, or delivery order and provided to the contractor by or on behalf of DoD in support of the
performance of the contract; or

(2) Collected, developed, received, transmitted, used, or stored by or on behalf of the contractor in support of the performance of the contract.

Cyber incident means actions taken through the use of computer networks that result in a compromise or an actual or potentially adverse effect on an
information system and/or the information residing therein.

Forensic analysis means the practice of gathering, retaining, and analyzing computer-related data for investigative purposes in a manner that maintains the
integrity of the data.

Information system means a discrete set of information resources organized for the collection, processing, maintenance, use, sharing, dissemination, or
disposition of information.

Malicious software means computer software or firmware intended to perform an unauthorized process that will have adverse impact on the confidentiality,
integrity, or availability of an information system. This definition includes avirus, worm, Trojan horse, or other code-based entity that infects a host, as well
as spyware and some forms of adware.

Media means physical devices or writing surfaces including, but is not limited to, magnetic tapes, optical disks, magnetic disks, large-scale integration
memory chips, and printouts onto which covered defense information is recorded, stored, or printed within a covered contractor information system.

CONTINUED ON NEXT PAGE
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SECTION | - CONTRACT CLAUSES (CONTINUED)

Operationally critical support means supplies or services designated by the Government as critical for airlift, sealift, intermodal transportation services, or
logistical support that is essential to the mobilization, deployment, or sustainment of the Armed Forces in a contingency operation.

Rapidly report means within 72 hours of discovery of any cyber incident.

Technical information means technical data or computer software, as those terms are defined in the clause at DFARS 252.227-7013, Rightsin Technical Data
--Other Than Commercial Products and Commercial Services, regardless of whether or not the clause is incorporated in this solicitation or contract.
Examples of technical information include research and engineering data, engineering drawings, and associated lists, specifications, standards, process
sheets, manuals, technical reports, technical orders, catal og-item identifications, data sets, studies and analyses and related information, and computer
software executable code and source code.

(b) Adeguate security. The Contractor shall provide adequate security on all covered contractor information systems. To provide adequate security, the
Contractor shall implement, at a minimum, the following information security protections:

(1) For covered contractor information systems that are part of an Information Technology (IT) service or system operated on behalf of the Government, the
following security requirements apply:

(i) Cloud computing services shall be subject to the security requirements specified in the clause 252.239-7010, Cloud Computing Services, of this contract.
(ii) Any other such IT service or system (i.e., other than cloud computing) shall be subject to the security requirements specified elsewhere in this contract.

(2) For covered contractor information systems that are not part of an IT service or system operated on behalf of the Government and therefore are not
subject to the security requirement specified at paragraph (b)(1) of this clause, the following security requirements apply:

(i) Except as provided in paragraph (b)(2)(ii) of this clause, the covered contractor information system shall be subject to the security requirementsin
National Institute of Standards and Technology (NIST) Special Publication (SP) 800-171, “Protecting Controlled Unclassified Information in Nonfederal
Information Systems and Organizations’, Revision 2 (available viathe internet at http://dx.doi.org/10.6028/NI1ST.SP.800-171).

(ii)(A) The Contractor shall implement NIST SP 800-171, as soon as practical, but not later than December 31, 2017. For all contracts awarded prior to
October 1, 2017, the Contractor shall notify the DoD Chief Information Officer (ClO), viaemail at osd.dibcsia@mail.mil, within 30 days of contract award,
of any security requirements specified by NIST SP 800-171 not implemented at the time of contract award.

(B) The Contractor shall submit requests to vary from NIST SP 800-171 in writing to the Contracting Officer, for consideration by the DoD CIO. The
Contractor need not implement any security requirement adjudicated by an authorized representative of the DoD CIO to be nonapplicable or to have an
aternative, but equally effective, security measure that may be implemented in its place.

(C) If the DoD CIO has previously adjudicated the contractor's requests indicating that a requirement is not applicable or that an alternative security measure
isequally effective, acopy of that approval shall be provided to the Contracting Officer when requesting its recognition under this contract.

(D) If the Contractor intends to use an external cloud service provider to store, process, or transmit any covered defense information in performance of this
contract, the Contractor shall require and ensure that the cloud service provider meets security requirements equivalent to those established by the
Government for the Federal Risk and Authorization Management Program (FedRAMP) Moderate baseline (https: //www.fedramp.gov/resources/documents/)
and that the cloud service provider complies with requirementsin paragraphs (c) through (g) of this clause for cyber incident reporting, malicious software,
media preservation and protection, access to additional information and equipment necessary for forensic analysis, and cyber incident damage assessment.

(3) Apply other information systems security measures when the Contractor reasonably determines that information systems security measures, in addition to
those identified in paragraphs (b)(1) and (2) of this clause, may be required to provide adequate security in a dynamic environment or to accommodate
special circumstances (e.g., medical devices) and any individual, isolated, or temporary deficiencies based on an assessed risk or vulnerability. These
measures may be addressed in a system security plan.

(c) Cyber incident reporting requirement.

(1) When the Contractor discovers a cyber incident that affects a covered contractor information system or the covered defense information residing therein,
or that affects the contractor's ability to perform the requirements of the contract that are designated as operationally critical support and identified in the
contract, the Contractor shall --

(i) Conduct areview for evidence of compromise of covered defense information, including, but not limited to, identifying compromised computers, servers,
specific data, and user accounts. This review shall also include analyzing covered contractor information system(s) that were part of the cyber incident, as
well as other information systems on the Contractor's network(s), that may have been accessed as aresult of the incident in order to identify compromised
covered defense information, or that affect the Contractor's ability to provide operationally critical support; and

(ii) Rapidly report cyber incidents to DoD at https://dibnet.dod.mil.

(2) Cyber incident report. The cyber incident report shall be treated as information created by or for DoD and shall include, at a minimum, the required

CONTINUED ON NEXT PAGE
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SECTION | - CONTRACT CLAUSES (CONTINUED)

elements at https://dibnet.dod.mil.

(3) Medium assurance certificate requirement. In order to report cyber incidents in accordance with this clause, the Contractor or subcontractor shall have or
acquire a DoD-approved medium assurance certificate to report cyber incidents. For information on obtaining a DoD-approved medium assurance certificate,
see https://public.cyber.mil/eca/.

(d) Malicious software. When the Contractor or subcontractors discover and isolate malicious software in connection with a reported cyber incident, submit
the malicious software to DoD Cyber Crime Center (DC3) in accordance with instructions provided by DC3 or the Contracting Officer. Do not send the
malicious software to the Contracting Officer.

(e) Media preservation and protection. When a Contractor discovers a cyber incident has occurred, the Contractor shall preserve and protect images of all
known affected information systems identified in paragraph (c)(1)(i) of this clause and al relevant monitoring/packet capture data for at least 90 days from
the submission of the cyber incident report to allow DoD to request the media or decline interest.

(f) Access to additional information or egquipment necessary for forensic analysis. Upon request by DoD, the Contractor shall provide DoD with access to
additional information equipment that is necessary to conduct aforensic analysis.

(g) Cyber incident damage assessment activities. If DoD elects to conduct a damage assessment, the Contracting Officer will request that the Contractor
provide al of the damage assessment information gathered in accordance with paragraph (e) of this clause.

(h) DoD safeguarding and use of contractor attributional/proprietary information. The Government shall protect against the unauthorized use or rel ease of
information obtained from the contractor (or derived from information obtained from the contractor) under this clause that includes contractor attributional/
proprietary information, including such information submitted in accordance with paragraph (c). To the maximum extent practicable, the Contractor shall
identify and mark attributional/proprietary information. In making an authorized release of such information, the Government will implement appropriate
procedures to minimize the contractor attributional/proprietary information that isincluded in such authorized release, seeking to include only that
information that is necessary for the authorized purpose(s) for which the information is being rel eased.

(i) Use and release of contractor attributional/proprietary information not created by or for DoD. Information that is obtained from the contractor (or
derived from information obtained from the contractor) under this clause that is not created by or for DoD is authorized to be rel eased outside of DaoD --

(1) To entities with missions that may be affected by such information;
(2) To entities that may be called upon to assist in the diagnosis, detection, or mitigation of cyber incidents;
(3) To Government entities that conduct counterintelligence or law enforcement investigations;

(4) For national security purposes, including cyber situational awareness and defense purposes (including with Defense Industrial Base (DIB) participantsin
the program at 32 CFR part 236); or

(5) To asupport services contractor (“recipient”) that is directly supporting Government activities under a contract that includes the clause at 252.204-7009,
Limitations on the Use or Disclosure of Third-Party Contractor Reported Cyber Incident Information.

(j) Use and release of contractor attributional/proprietary information created by or for DoD. Information that is obtained from the contractor (or derived
from information obtained from the contractor) under this clause that is created by or for DoD (including the information submitted pursuant to paragraph (c)
of this clause) is authorized to be used and released outside of DoD for purposes and activities authorized by paragraph

(i) of thisclause, and for any other lawful Government purpose or activity, subject to all applicable statutory, regulatory, and policy based restrictions on the
Government's use and release of such information.

(k) The Contractor shall conduct activities under this clause in accordance with applicable laws and regulations on the interception, monitoring, access, use,
and disclosure of electronic communications and data.

() Other safeguarding or reporting requirements. The safeguarding and cyber incident reporting required by this clause in no way abrogates the Contractor's
responsibility for other safeguarding or cyber incident reporting pertaining to its unclassified information systems as required by other applicable clauses of
this contract, or as aresult of other applicable U.S. Government statutory or regulatory requirements.

(m) Subcontracts. The Contractor shall --

(1) Include this clause, including this paragraph (m), in subcontracts, or similar contractual instruments, for operationally critical support, or for which
subcontract performance will involve covered defense information, including subcontracts for commercial products or commercial services, without
alteration, except to identify the parties. The Contractor shall determine if the information required for subcontractor performance retains its identity as
covered defense information and will require protection under this clause, and, if necessary, consult with the Contracting Officer; and

(2) Require subcontractors to --

CONTINUED ON NEXT PAGE
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SECTION | - CONTRACT CLAUSES (CONTINUED)

(i) Notify the prime Contractor (or next higher-tier subcontractor) when submitting a request to vary from a NIST SP 800-171 security requirement to the
Contracting Officer, in accordance with paragraph (b)(2)(ii)(B) of this clause; and

(ii) Provide the incident report number, automatically assigned by DoD, to the prime Contractor (or next higher-tier subcontractor) as soon as practicable,
when reporting a cyber incident to DoD as required in paragraph (c) of this clause.

(End of clause)

252.204-7014 LIMITATIONS ON THE USE OR DISCLOSURE OF INFORMATION BY LITIGATION SUPPORT CONTRACTORS (JAN
2023) DFARS

252.215-7014 EXCEPTION FROM CERTIFIED COST OR PRICING DATA REQUIREMENTS FOR FOREIGN MILITARY SALES INDIRECT

OFFSETS (DEC 2022) DFARS
252.219-7000 ADVANCING SMALL BUSINESS GROWTH (JUN 2023) FAR

252.223-7009 PROHIBITION OF PROCUMENT OF FLOURINATED AQUEOQOUS FILM-FORMING FOAM FIRE-FIGHTING AGENT FOR
USE ON MILITARY INSTALLATIONS (OCT 2023) FAR

52.226-8 ENCOURAGING CONTRACTOR POLICIES TO BAN TEXT MESSAGING WHILE DRIVING (MAY 2024) FAR
52.232-40 PROVIDING ACCELERATED PAYMENTS TO SMALL BUSINESS SUBCONTRACTORS (MAR 2023) FAR
52.233-3 PROTEST AFTER AWARD (AUG 1996) FAR

252.244-7000 SUBCONTRACTS FOR COMMERCIAL PRODUCTS OR COMMERCIAL SERVICES (NOV 2023) DFARS
52.253-1 COMPUTER GENERATED FORMS (JAN 1991) FAR

252.204-7018 PROHIBITION ON THE ACQUISITION OF COVERED DEFENSE TELECOMMUNICATIONS EQUIPMENT OR SERVICES
(JAN 2023) DFARS

252.204-7024 NOTICE ON THE USE OF THE SUPPLIER PERFORMANCE RISK SYSTEM (MAR 2023) DFARS
52.204-27 PROHIBITION ON A BYTEDANCE COVERED APPLICATION (JUN 2023) FAR

52.204-28 FEDERAL ACQUISITION SUPPLY CHAIN SECURITY ACT ORDERS -- FEDERAL SUPPLY SCHEDULES,
GOVERNMENTWIDE ACQUISITION CONTRACTS, AND MULTI--AGENCY CONTRACTS (DEC 2023) FAR

52.204-30 FEDERAL ACQUISITION SUPPLY CHAIN SECURITY ACT ORDERS -- PROHIBITION (DEC 2023) FAR

SECTION J - LIST OF ATTACHMENTS

List of Attachments

Description File Name
ATTACH_SPE30025D300 25D3009 DELIVERY
9 Delivery_Sch SCHEDULE.pdf

ATTACH_SA Bridge_ 2 S| SA Bridge #2 SF1449
F1449 SPE30025D3009 | SPE30025D3009 - Labatt

CONTINUED ON NEXT PAGE
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SECTION J - LIST OF ATTACHMENTS (CONTINUED)

Description File Name
“Tabatt_ FS__ 05 16 25__| FS (05-16-25) PV & KO
APMACHKEPERmeRpdb | SPE300SigaB3000 Bridge
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CUSTOMERS/DELIVERY POINTS: DELIVERIES/ REMARKS

Fort Sam Houston

1) METC Dining Facility
3101 Harney Path
Ft Sam Houston, TX 78234
POC: Mr. Percy Martin (210) 221-3740
Ship to DoDAAC: DF0003

Deliveries on Monday — Friday between 6:30 AM — 9:00 AM

2) Rocco Dining Facility
2091 Schofield Road
Bldg. 2745
Fort Sam Houston, TX 78234
POC: Mr. Percy Martin (210) 221-3740
Ship to DoDAAC: DF0001

Deliveries on Monday — Friday between 6:00 AM — 9:00 AM

3) Slagel Dining Facility
3130 Womack Road No. S-1350
Sam Houston, TX 78234
POC: Mr. Percy Martin (210) 221-4045
Ship to DoDAAC: DF0002

Deliveries on Monday — Friday between 6:30 AM — 9:30 AM

4) Camp Bullis Dining Facility
4661 Wilkerson Road
Bldg. 5107-5106
Camp Bullis, TX 78254
POC: Mr. Percy Martin (210) 295-7691
Ship to DoDAAC: DF0004

Deliveries on Monday — Friday between 6:30 AM — 9:00 AM

5) Medical Field Feeding Dining Facility
23411 New Narine Road,
Building 6361
Camp Bullis, TX 78234-5066
POC: Carlos Rios, Manager (210) 808-3481
Ship to DoDAAC: FT9247

Deliveries on Monday —Saturday by 9:30 AM





6) The Defender Building
5420 New Marine Road
Camp Bullis, TX 78234-5066
POC: Jean Schnchardt, Manager (210) 295-8344
Ship to DoDAAC: FT9170

Deliveries on Monday —Saturday by 9:30 AM

7) CDC BLDG: 2530
2530 Stanley Rd
Fort Sam Houston, TX 78234
POC: Melinda C. Long (210) 221-3038
Ship to DoDAAC: FT9605

Deliveries Monday, Wednesday & Friday before Noon

8) SAS BLDG: 1730
1705 Dodd Blvd
Fort Sam Houston, TX 78234
POC: Melinda C. Long (210) 221-3038
Ship to DoDAAC: FT9603

Deliveries Monday, Wednesday & Friday before Noon

9) YOUTH PROGRAM BLDG:1630
1630 Watkins Blvd
Fort Sam Houston, TX 78234
POC: Melinda C. Long (210) 221-3038
Ship to DoDAAC: FT9604

Deliveries Monday, Wednesday & Friday before Noon

10) MIDDLE SCHOOL BLDG: 2515
Funston Rd

Fort Sam Houston, TX 78234

POC: Melinda C. Long (210) 221-3038
Ship to DoDAAC: FT9606

Deliveries Monday, Wednesday & Friday before Noon





Lackland AFB, TX

1) Lackland AFB 37 SVMF DinFacility
1700 Carswell Ave

Bldg. 9050

Lackland AFB, TX 78236

POC: Shirly Patterson (210) XXX-XXX
Ship to DoDAAC: FT9073

Deliveries on Monday - Saturday by 9:30 AM

2) Building 9110-BMT

1315 Truemper Street

Lackland AFB, TX 78236-5552

POC: James Long, Manager (210) 671-2496
Ship to DoDAAC: FT9070

Deliveries on Monday —Saturday by 9:30 AM

3) Building 9210-BMT

1215 Truemper Street

Lackland AFB, TX 78236-5552

POC: Margrete Jensen, Manager (210) 671-0083
Ship to DoODAAC: FT9068

Deliveries on Monday —Saturday by 9:30 AM

4) Building 9310- BMT49 FSS/FSVF
320th Dining Facility
1115 Truemper Street
Lackland AFB, TX 78236-5545
POC: Jorge Castaneda
Ship to DoDAAC: FT9076

Deliveries on Monday — Saturday by 9:30 AM

5) Building 9410- BMT
1015 Truemper Street
Lackland AFB, TX 78236-5552
POC: Steve Deluna, Manager (210) 671-3486/2779
Ship to DoDAAC: FT9067

Deliveries on Monday —Saturday by 9:30 AM





6) Building 5570- BMT
2239 Walker Avenue
Lackland AFB, TX 78236-5538
POC: Peter Garcia, Manager (210) 671-0833/5538
Ship to DoDAAC: FT9072

Deliveries on Monday —Saturday by 9:30 AM

7) Building 6275- BMT
1720 Kirtland Street
Lackland AFB, TX 78236-5538
POC: Santiago Loera, Manager (210) 671-2464/5098
Ship to DoDAAC: FT9074

Deliveries on Monday —Saturday by 9:30 AM

8) Building 10416 - BMT
1450 Mezger Street
Lackland AFB, TX 78236-5545
POC: Mark Ramsey, Manager (210) 671-2100-5632
Ship to DoDAAC: FT9069

Deliveries on Monday —Saturday by 9:30 AM

9) Medina Inn Building 124
1170 Eagle Drive Street
Lackland AFB, TX 78236-5703
POC: Karyl Jones, Manager (210) 671-4818/4819
Ship to DoDAAC: FT9075

Deliveries on Monday —Saturday by 9:30 AM

10) Mesquite Inn Building 10175
1225 Armold Circle
Lackland AFB, TX 78236-5555
POC: Tracy Walsh, Manager (210) 671-4939/4940
Ship to DoDAAC: FT9077

Deliveries on Monday —Saturday by 9:30 AM

11) Live Oak Inn Building 10810
1180 Femoyer Street
Lackland AFB, TX 78236-5405
POC: Carel Long, Manager (210) 671-4721/4720
Ship to DoDAAC: FT9078

Deliveries on Monday —Saturday by 9:30 AM





12) Amigo Inn Building 7531
2215 Andrew Avenue
Lackland AFB, TX 78236-5259
POC: Eusebio Gonzales, Manager (210) 671-5112/5113
Ship to DoDAAC: FT9079

Deliveries on Monday —Saturday by 9:30 AM

13) Building 9085- BMT
331st Trs Dining Facility
1550 Carswell Ave
Lackland AFB, TX 78236-5555
POC: Jeff Wheeler, Manager (210) 671-2571
Ship to DoDAAC: FT9071

Deliveries on Monday —Saturday by 9:30 AM

14) 22nd TRS/Resistance Training
1025 Femoyer St. Building 0908
Lackland AFB, TX 78236 POC: Sgt Allen Reid, Manager (210) 671-8313
Ship to DoODAAC: FT9172

Delivery on Friday between 8:00 AM and 4:00 PM

15) Lackland AFB Gateway CDC
1555 Holloman Avenue, Building 3220
Lackland AFB, TX 78236
POC: Ammie Washington, Manager (210) 671-0214
Ship to DoODAAC: FT9578

Deliveries on Monday & Tuesday between 7:00 AM & 9:00AM

16) Lackland AFB CDC
2310 Kenly Street
Lackland AFB, TX 78236
POC: Yolanda Lerma, Manager (210) 671-751
Ship to DoDAAC: FT9432

Deliveries on Monday & Thursday by 9:30 AM

17) Kelly AFB Youth Center
2361 Selfridge Drive, Building 8420
Lackland AFB, TX 78236
POC: Melissa Juarez/Hope Munoz, Manager (210) 671-2388
Ship to DoDAAC: FT9423\

Deliveries on Tuesday & Thursday between 6:30 AM — 10:00 AM





Kelly AFB

1) Kelly AFB CDC

102 Hudmell Drive, Building 61

San Antonio, TX 78226

POC: Alicia Clennan (210) 925-5747
Ship to DoDAAC: FT8422

Deliveries on Tuesday & Thursday between 6:30AM — 10:00AM

Randolph AFB, TX

1) CDC Randolph AFB

Bldg. 1072, 5th Street West
Randolph AFB, TX 78150

POC: Laura Dodgen (210) 652-1330
Ship to DoODAAC: FT9418

Deliveries on Tuesday, Wednesday & Friday between 6:30 AM — 10:00 AM

2) Randolph AFB Youth Program
Bldg 585, Main Circle
Randolph AFB, TX 78150
POC: Laura Dodgen (210) 652-1330
Ship to DoODAAC: FT9502

Deliveries on Tuesday, Wednesday & Friday between 6:30 AM — 10:00 AM

3) Randolph AFB Child Development Program
Bldg. 734, 415 B Street East
Randolph AFB, TX 78150
POC: Laura Dodgen (210) 652-1330
Ship to DoDAAC: FT9576

Deliveries on Tuesday, Wednesday & Friday between 6:30 AM — 10:00 AM

4) Randolph AFB Airmen’s Dining Facility
Bldg. #860, 1985 First Street West
Randolph AFB, TX 78150
POC: Robert Murray (210) 652-4404
Ship to DoDAAC: FT9047

Deliveries on Monday, Wednesday & Friday between 8:00 AM — 10:00 AM





5) Laughin AFB CDC

416 Liberty Drive, Building 476
Laughlin AFB, TX 78843

POC: Rosie Aguirre (830) 298-5419
Ship to DoDAAC: FT9470

Deliveries on Tuesday & Thursday between 6:30AM — 10:00 AM

6) Port Isabel Detention Center
27991 Buena Vista Blvd
Los Fresnos, TX 78566
POC: Joel Garcia (956) 547-1743
Ship to DoDAAC: 707452

Deliveries on Monday, Wednesday & Friday between 7:00AM — 11:00 AM

7) Laredo Job Corp
1701 Island Road
Laredo, TX 78044-1819
POC: Lourdes Macias
Ship to DoDaAAC:174G6

Deliveries on Tuesday & Thursday by 7:00 AM

8) 147th Fighter Wing, Ellington Field
14657 Sneider Street, Building 1377
Houston, TX 77034
POC: SSGt Maria Diaz (281) 929-2410
Ship to DoDAAC: FT6433

Deliveries made once per month, as needed
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This bridge contract is being issued as Other than Full and Open Competition basis. The applicable statutory authority
permitting other than full and open competition is 10 U.S.C. § 3204 (a) (1), as implemented by FAR 6.302-1-Only One
Responsible Source and No Other Supplies or Services Will Satisfy Agency Requirements. All terms and conditions of
solicitation SPE300-17-R-0012, and any amendments thereto, and the resulting contract SPE300-19-D-3206, and any
modifications thereto, as well as the subsequent bridge contract, SPE300-24-D-3000 is incorporated herein and made
applicable to this contract, SPE300-25-D-3009.

However; In accordance with Class Deviation 2025-00003, the following solicitation provisions and contract clauses are
not incorporated into contract SPE300-25-D-3009:

(a) 52.222-21, Prohibition of Segregated Facilities.

(b) 52.222-22, Previous Contracts and Compliance Reports.

(c) 52.222-23, Notice of Requirement for Affirmative Action To Ensure Equal Employment Opportunity for Construction.
(d) 52.222-24, Preaward On-Site Equal Opportunity Compliance Evaluation.

(e) 52.222-25, Affirmative Action Compliance.

(f) 52.222-26, Equal Opportunity.

(g) 52.222-27, Affirmative Action Compliance Requirements for Construction.

(h) 52.222-29, Notification of Visa Denial.

The award date of this bridge contract is May 16, 2025, with an effective and GO LIVE catalog date of May 18, 2025.
This contract provides for Prime Vendor full line food and beverage distribution for San Antonio Texas and surrounding
area customers for 378-days with a performance period from May 18, 2025, through May 30, 2026.

Delivered Prices under this contract remain the same on the first day of this contract as those prices in place on the
last day of the first bridge contract SPE300-24-D-3000. Any adjustments will be made in accordance with the
requirements of this contract and the EPA clause included in this contract. The awarded Distribution Prices will be
included as an attachment to the SF1449.

The estimated total dollar value for the proposed bridge contract is $49,920,222.00. The guaranteed minimum (GM)
dollar value is ten percent (10%) of the estimated dollar value, $4,992,022.00. The maximum total dollar value is 200%
of the estimated dollar value, $99,840,443.00. The Government’s legal obligation under this contract shall only be
that of the guaranteed minimum.

All prices will be Firm Fixed with an Economic Price Adjustment (EPA) for the 378 days.

Block 11 should be checked.

Block #25, Accounting and Appropriation Data: 97X4930 5CBX 001 2620 S33189

SECTION A - SOLICITATION/CONTRACT FORM

The following documents from the Labatt Institutional Supply Company’s DBA “Labatt Food Service” offer, received on
May 13, 2025, are hereby incorporated into this contract:

1. Awarded Distribution Prices for the 378-day period is hereby incorporated as part of this contract.

SECTION B - SUPPLIES/SERVICE AND PRICE ITEMS

This contract is for total food and beverage support for Garrison Foodservice Feeding. The successful Contractor
shall provide full-line food service items, such as but not limited to, canned items, fresh milk, dry items, chill
items, UHT dairy items, frozen bakery products, frozen meats, frozen seafood and poultry, ice cream, eggs and other
dairy products, fresh fruits and vegetables and nonfood Food Service Operating Supplies. Currently, fresh bread/bakery
items do not have stated requirement within this contract, but they are in the scope of this procurement and the
Contractor may be required to provide them during the course of contract performance.

FOB TERMS: FOB Destination for all items, unless otherwise specifically stated.

FILL RATE: The required overall contract purchase order fill rate is 98.5% for non-catch-weight and catch-weight
items.

CONTRACT TERM: The total duration of this contract is for three hundred and seventy-eight (378) days, from May 18,
2025, through May 30, 2026.

Catalog effective/GO LIVE Date: May 18, 2025

PRICING: Fixed Price with Economic Price Adjustment (EPA)

ECONOMIC PRICE ADJUSTMENT (EPA) - ACTUAL MATERIAL COSTS FOR SUBSISTENCE DELIVERED PRICE BUSINESS MODEL - DLA TROOP
SUPPORT SUBSISTENCE PRIME VENDOR (SPV) CONTIGUOUS UNITED STATES (CONUS), ALASKA, AND HAWAII. See page 31 of the
“SPE300-25-D-3009 Bridge #2 Contract Clauses.”.

SECTION C - DESCRIPTIONS/ SPECIFICATIONS

Under this contract, all customers are required to electronically submit every order through the Government'’s
Subsistence Total Order and Receipt Electronic System (STORES). Orders shall be submitted by the customer by 2:00 PM
for skip-day deliveries. See Statement of Work (SOW) Section V. Ordering and Deliveries & Performance.

SECTION D - PACKAGING AND MARKING

CONTINUED ON NEXT PAGE






CONTINUATION SHEET REFERENCE NO. OF DOCUMENT BEING CONTINUED: PAGE 4 OF 9 PAGES
SPE300-25-D-3009

All packaging and packing shall be in accordance with good commercial practice. Labeling shall be in accordance with
commercial labeling complying with the Federal Food, Drug, and Cosmetic Act and regulations promulgated there under.
Shipping containers shall be in compliance with the National Motor Freight Classification and Uniform Freight
Classification Code. The contractor shall be responsible for abiding to any applicable packaging, packing and marking
regulations of the various countries in/through which product will be stored/transported. See additional instructions
regarding pallet height in the Statement of Work (SOW) Section II. Packaging and Labeling/Marking under paragraph K.

SECTION E - INSPECTION AND ACCEPTANCE

Inspection and acceptance of products will be performed at destination. The inspection is normally limited to
identify, count and condition; however, this may be expanded if deemed necessary by either the military Veterinary
Inspector, Dining Facility Manager, Food Service Advisor/Officer, or the Contracting Officer. See addendum 52.212-4
paragraph a. included in the solicitation. Also see SOW Section III. Inspection and Acceptance and IV. Quality and
Assurance.

SECTION F - PLACE OF PERFORMANCE

The following are designated as the plant locations for the performance of this contract for all contract line items:
1l.Labatt Institutional Supply Company DBA “Labatt Food Service”

4500 Industry Park Dr, San Antonio, TX 78218-5405

SECTION H - CONTRACT ADMINISTRATION DATA

Administration of the contract will be performed by the Defense Logistics Agency (DLA) Troop Support. See SOW Section
VII. Contract Administration Data.

SECTION I - INVOICING

Invoices must be submitted electronically, See addendum 52.212-4 paragraph g. included in the solicitation. Also see
SOW Section V. Ordering and Deliveries & Performance.

CONTINUED ON NEXT PAGE
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SECTION B - SUPPLIES OR SERVICES AND PRICES OR COSTS

PID Data - Custom Clause
Insert (copy and paste) text for SECTION B — PID information here

SECTION | - CONTRACT CLAUSES
52.204-19 INCORPORATION BY REFERENCE OF REPRESENTATIONS AND CERTIFICATIONS (DEC 2014) FAR

252.204-7009 LIMITATIONS ON THE USE OR DISCLOSURE OF THIRD-PARTY CONTRACTOR REPORTED CYBER INCIDENT
INFORMATION (JAN 2023) DFARS

252.204-7012 SAFEGUARDING COVERED DEFENSE INFORMATION AND CYBER INCIDENT REPORTING (DEVIATION 2024-00013)
(MAY 2024) DFARS

(a) Definitions. As used in this clause

Adequate security means protective measures that are commensurate with the consequences and probability of loss, misuse, or unauthorized access to, or
modification of information.

Compromise means disclosure of information to unauthorized persons, or a violation of the security policy of a system, in which unauthorized intentional or
unintentional disclosure, modification, destruction, or loss of an object, or the copying of information to unauthorized media may have occurred.

Contractor attributional/proprietary information means information that identifies the contractor(s), whether directly or indirectly, by the grouping of
information that can be traced back to the contractor(s) (e.g., program description, facility locations), personally identifiable information, as well as trade
secrets, commercial or financial information, or other commercially sensitive information that is not customarily shared outside of the company.

Controlled technical information means technical information with military or space application that is subject to controls on the access, use, reproduction,
modification, performance, display, release, disclosure, or dissemination. Controlled technical information would meet the criteria, if disseminated, for
distribution statements B through F using the criteria set forth in DoD Instruction 5230.24, Distribution Statements on Technical Documents. The term does
not include information that is lawfully publicly available without restrictions.

Covered contractor information system means an unclassified information system that is owned, or operated by or for, a contractor and that processes, stores,
or transmits covered defense information.

Covered defense information means unclassified controlled technical information or other information, as described in the Controlled Unclassified
Information (CUI)

Registry at http://www.archives.gov/cui/registry/category-list.html, that requires safeguarding or dissemination controls pursuant to and consistent with law,
regulations, and Governmentwide policies, and is --

(1) Marked or otherwise identified in the contract, task order, or delivery order and provided to the contractor by or on behalf of DoD in support of the
performance of the contract; or

(2) Collected, developed, received, transmitted, used, or stored by or on behalf of the contractor in support of the performance of the contract.

Cyber incident means actions taken through the use of computer networks that result in a compromise or an actual or potentially adverse effect on an
information system and/or the information residing therein.

Forensic analysis means the practice of gathering, retaining, and analyzing computer-related data for investigative purposes in a manner that maintains the
integrity of the data.

Information system means a discrete set of information resources organized for the collection, processing, maintenance, use, sharing, dissemination, or
disposition of information.

Malicious software means computer software or firmware intended to perform an unauthorized process that will have adverse impact on the confidentiality,
integrity, or availability of an information system. This definition includes a virus, worm, Trojan horse, or other code-based entity that infects a host, as well
as spyware and some forms of adware.

Media means physical devices or writing surfaces including, but is not limited to, magnetic tapes, optical disks, magnetic disks, large-scale integration
memory chips, and printouts onto which covered defense information is recorded, stored, or printed within a covered contractor information system.

CONTINUED ON NEXT PAGE
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SECTION | - CONTRACT CLAUSES (CONTINUED)

Operationally critical support means supplies or services designated by the Government as critical for airlift, sealift, intermodal transportation services, or
logistical support that is essential to the mobilization, deployment, or sustainment of the Armed Forces in a contingency operation.

Rapidly report means within 72 hours of discovery of any cyber incident.

Technical information means technical data or computer software, as those terms are defined in the clause at DFARS 252.227-7013, Rights in Technical Data
--Other Than Commercial Products and Commercial Services, regardless of whether or not the clause is incorporated in this solicitation or contract.
Examples of technical information include research and engineering data, engineering drawings, and associated lists, specifications, standards, process
sheets, manuals, technical reports, technical orders, catalog-item identifications, data sets, studies and analyses and related information, and computer
software executable code and source code.

(b) Adequate security. The Contractor shall provide adequate security on all covered contractor information systems. To provide adequate security, the
Contractor shall implement, at a minimum, the following information security protections:

(1) For covered contractor information systems that are part of an Information Technology (IT) service or system operated on behalf of the Government, the
following security requirements apply:

(i) Cloud computing services shall be subject to the security requirements specified in the clause 252.239-7010, Cloud Computing Services, of this contract.
(ii) Any other such IT service or system (i.e., other than cloud computing) shall be subject to the security requirements specified elsewhere in this contract.

(2) For covered contractor information systems that are not part of an IT service or system operated on behalf of the Government and therefore are not
subject to the security requirement specified at paragraph (b)(1) of this clause, the following security requirements apply:

(i) Except as provided in paragraph (b)(2)(ii) of this clause, the covered contractor information system shall be subject to the security requirements in
National Institute of Standards and Technology (NIST) Special Publication (SP) 800-171, “Protecting Controlled Unclassified Information in Nonfederal
Information Systems and Organizations”, Revision 2 (available via the internet at http://dx.doi.org/10.6028/NIST.SP.800-171).

(i1)(A) The Contractor shall implement NIST SP 800-171, as soon as practical, but not later than December 31, 2017. For all contracts awarded prior to
October 1, 2017, the Contractor shall notify the DoD Chief Information Officer (CIO), via email at osd.dibcsia@mail.mil, within 30 days of contract award,
of any security requirements specified by NIST SP 800-171 not implemented at the time of contract award.

(B) The Contractor shall submit requests to vary from NIST SP 800-171 in writing to the Contracting Officer, for consideration by the DoD CIO. The
Contractor need not implement any security requirement adjudicated by an authorized representative of the DoD CIO to be nonapplicable or to have an
alternative, but equally effective, security measure that may be implemented in its place.

(C) If the DoD CIO has previously adjudicated the contractor's requests indicating that a requirement is not applicable or that an alternative security measure
is equally effective, a copy of that approval shall be provided to the Contracting Officer when requesting its recognition under this contract.

(D) If the Contractor intends to use an external cloud service provider to store, process, or transmit any covered defense information in performance of this
contract, the Contractor shall require and ensure that the cloud service provider meets security requirements equivalent to those established by the
Government for the Federal Risk and Authorization Management Program (FedRAMP) Moderate baseline (https.//www.fedramp.gov/resources/documents/)
and that the cloud service provider complies with requirements in paragraphs (c) through (g) of this clause for cyber incident reporting, malicious software,
media preservation and protection, access to additional information and equipment necessary for forensic analysis, and cyber incident damage assessment.

(3) Apply other information systems security measures when the Contractor reasonably determines that information systems security measures, in addition to
those identified in paragraphs (b)(1) and (2) of this clause, may be required to provide adequate security in a dynamic environment or to accommodate
special circumstances (e.g., medical devices) and any individual, isolated, or temporary deficiencies based on an assessed risk or vulnerability. These
measures may be addressed in a system security plan.

(c) Cyber incident reporting requirement.

(1) When the Contractor discovers a cyber incident that affects a covered contractor information system or the covered defense information residing therein,
or that affects the contractor's ability to perform the requirements of the contract that are designated as operationally critical support and identified in the
contract, the Contractor shall --

(i) Conduct a review for evidence of compromise of covered defense information, including, but not limited to, identifying compromised computers, servers,
specific data, and user accounts. This review shall also include analyzing covered contractor information system(s) that were part of the cyber incident, as
well as other information systems on the Contractor's network(s), that may have been accessed as a result of the incident in order to identify compromised
covered defense information, or that affect the Contractor's ability to provide operationally critical support; and

(i1) Rapidly report cyber incidents to DoD at https.//dibnet.dod.mil.

(2) Cyber incident report. The cyber incident report shall be treated as information created by or for DoD and shall include, at a minimum, the required

CONTINUED ON NEXT PAGE
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elements at https://dibnet.dod.mil.

(3) Medium assurance certificate requirement. In order to report cyber incidents in accordance with this clause, the Contractor or subcontractor shall have or
acquire a DoD-approved medium assurance certificate to report cyber incidents. For information on obtaining a DoD-approved medium assurance certificate,
see https.//public.cyber.mil/eca/.

(d) Malicious software. When the Contractor or subcontractors discover and isolate malicious software in connection with a reported cyber incident, submit
the malicious software to DoD Cyber Crime Center (DC3) in accordance with instructions provided by DC3 or the Contracting Officer. Do not send the
malicious software to the Contracting Officer.

(e) Media preservation and protection. When a Contractor discovers a cyber incident has occurred, the Contractor shall preserve and protect images of all
known affected information systems identified in paragraph (c)(1)(i) of this clause and all relevant monitoring/packet capture data for at least 90 days from
the submission of the cyber incident report to allow DoD to request the media or decline interest.

(f) Access to additional information or equipment necessary for forensic analysis. Upon request by DoD, the Contractor shall provide DoD with access to
additional information equipment that is necessary to conduct a forensic analysis.

(g) Cyber incident damage assessment activities. If DoD elects to conduct a damage assessment, the Contracting Officer will request that the Contractor
provide all of the damage assessment information gathered in accordance with paragraph (e) of this clause.

(h) DoD safeguarding and use of contractor attributional/proprietary information. The Government shall protect against the unauthorized use or release of
information obtained from the contractor (or derived from information obtained from the contractor) under this clause that includes contractor attributional/
proprietary information, including such information submitted in accordance with paragraph (c). To the maximum extent practicable, the Contractor shall
identify and mark attributional/proprietary information. In making an authorized release of such information, the Government will implement appropriate
procedures to minimize the contractor attributional/proprietary information that is included in such authorized release, seeking to include only that
information that is necessary for the authorized purpose(s) for which the information is being released.

(i) Use and release of contractor attributional/proprietary information not created by or for DoD. Information that is obtained from the contractor (or
derived from information obtained from the contractor) under this clause that is not created by or for DoD is authorized to be released outside of DoD --

(1) To entities with missions that may be affected by such information;
(2) To entities that may be called upon to assist in the diagnosis, detection, or mitigation of cyber incidents;
(3) To Government entities that conduct counterintelligence or law enforcement investigations;

(4) For national security purposes, including cyber situational awareness and defense purposes (including with Defense Industrial Base (DIB) participants in
the program at 32 CFR part 236); or

(5) To a support services contractor (“recipient”) that is directly supporting Government activities under a contract that includes the clause at 252.204-7009,
Limitations on the Use or Disclosure of Third-Party Contractor Reported Cyber Incident Information.

() Use and release of contractor attributional/proprietary information created by or for DoD. Information that is obtained from the contractor (or derived
from information obtained from the contractor) under this clause that is created by or for DoD (including the information submitted pursuant to paragraph (c)
of this clause) is authorized to be used and released outside of DoD for purposes and activities authorized by paragraph

(i) of this clause, and for any other lawful Government purpose or activity, subject to all applicable statutory, regulatory, and policy based restrictions on the
Government's use and release of such information.

(k) The Contractor shall conduct activities under this clause in accordance with applicable laws and regulations on the interception, monitoring, access, use,
and disclosure of electronic communications and data.

(1) Other safeguarding or reporting requirements. The safeguarding and cyber incident reporting required by this clause in no way abrogates the Contractor's
responsibility for other safeguarding or cyber incident reporting pertaining to its unclassified information systems as required by other applicable clauses of
this contract, or as a result of other applicable U.S. Government statutory or regulatory requirements.

(m) Subcontracts. The Contractor shall --

(1) Include this clause, including this paragraph (m), in subcontracts, or similar contractual instruments, for operationally critical support, or for which
subcontract performance will involve covered defense information, including subcontracts for commercial products or commercial services, without
alteration, except to identify the parties. The Contractor shall determine if the information required for subcontractor performance retains its identity as
covered defense information and will require protection under this clause, and, if necessary, consult with the Contracting Officer; and

(2) Require subcontractors to --

CONTINUED ON NEXT PAGE
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(1) Notify the prime Contractor (or next higher-tier subcontractor) when submitting a request to vary from a NIST SP 800-171 security requirement to the
Contracting Officer, in accordance with paragraph (b)(2)(ii)(B) of this clause; and

(ii) Provide the incident report number, automatically assigned by DoD, to the prime Contractor (or next higher-tier subcontractor) as soon as practicable,
when reporting a cyber incident to DoD as required in paragraph (c) of this clause.

(End of clause)

252.204-7014 LIMITATIONS ON THE USE OR DISCLOSURE OF INFORMATION BY LITIGATION SUPPORT CONTRACTORS (JAN
2023) DFARS

252.215-7014 EXCEPTION FROM CERTIFIED COST OR PRICING DATA REQUIREMENTS FOR FOREIGN MILITARY SALES INDIRECT
OFFSETS (DEC 2022) DFARS

252.219-7000 ADVANCING SMALL BUSINESS GROWTH (JUN 2023) FAR

252.223-7009 PROHIBITION OF PROCUMENT OF FLOURINATED AQUEOUS FILM-FORMING FOAM FIRE-FIGHTING AGENT FOR
USE ON MILITARY INSTALLATIONS (OCT 2023) FAR

52.226-8 ENCOURAGING CONTRACTOR POLICIES TO BAN TEXT MESSAGING WHILE DRIVING (MAY 2024) FAR
§2.232-40 PROVIDING ACCELERATED PAYMENTS TO SMALL BUSINESS SUBCONTRACTORS (MAR 2023) FAR
§2.233-3 PROTEST AFTER AWARD (AUG 1996) FAR

252.244-7000 SUBCONTRACTS FOR COMMERCIAL PRODUCTS OR COMMERCIAL SERVICES (NOV 2023) DFARS
52.253-1 COMPUTER GENERATED FORMS (JAN 1991) FAR

252.204-7018 PROHIBITION ON THE ACQUISITION OF COVERED DEFENSE TELECOMMUNICATIONS EQUIPMENT OR SERVICES
(JAN 2023) DFARS

252.204-7024 NOTICE ON THE USE OF THE SUPPLIER PERFORMANCE RISK SYSTEM (MAR 2023) DFARS
52.204-27 PROHIBITION ON A BYTEDANCE COVERED APPLICATION (JUN 2023) FAR

52.204-28 FEDERAL ACQUISITION SUPPLY CHAIN SECURITY ACT ORDERS -- FEDERAL SUPPLY SCHEDULES,
GOVERNMENTWIDE ACQUISITION CONTRACTS, AND MULTI--AGENCY CONTRACTS (DEC 2023) FAR

52.204-30 FEDERAL ACQUISITION SUPPLY CHAIN SECURITY ACT ORDERS -- PROHIBITION (DEC 2023) FAR
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SAN ANTONIO TEXAS
CONUS PRIME VENDOR
SPE300-25-D-3009 BRIDGE #2 CONTRACT CLAUSES

CONTRACT CLAUSES

52.212-4 CONTRACT TERMS AND CONDITIONS—COMMERCIAL PRODUCTS AND
COMMERCIAL SERVICES (NOV 2023)

Contract Terms and Conditions—Commercial Products and Commercial Services (Nov 2023)

(a) Inspection/Acceptance. The Contractor shall only tender for acceptance those items that conform to
the requirements of this contract. The Government reserves the right to inspect or test any supplies or
services that have been tendered for acceptance. The Government may require repair or replacement of
nonconforming supplies or reperformance of nonconforming services at no increase in contract price. If
repair/replacement or reperformance will not correct the defects or is not possible, the Government may
seek an equitable price reduction or adequate consideration for acceptance of nonconforming supplies or
services. The Government must exercise its post-acceptance rights-

(1) Within a reasonable time after the defect was discovered or should have been discovered; and

(2) Before any substantial change occurs in the condition of the item, unless the change is due to the
defect in the item.

(b) Assignment. The Contractor or its assignee may assign its rights to receive payment due as a result
of performance of this contract to a bank, trust company, or other financing institution, including any
Federal lending agency in accordance with the Assignment of Claims Act (31 U.S.C. 3727). However,
when a third party makes payment (e.g., use of the Governmentwide commercial purchase card), the
Contractor may not assign its rights to receive payment under this contract.

(c) Changes. Changes in the terms and conditions of this contract may be made only by written
agreement of the parties.

(d) Disputes. This contract is subject to 41 U.S.C. chapter 71, Contract Disputes. Failure of the parties
to this contract to reach agreement on any request for equitable adjustment, claim, appeal or action arising
under or relating to this contract shall be a dispute to be resolved in accordance with the clause at Federal
Acquisition Regulation (FAR) 52.233-1, Disputes, which is incorporated herein by reference. The
Contractor shall proceed diligently with performance of this contract, pending final resolution of any
dispute arising under the contract.

(e) Definitions. The clause at FAR 52.202-1, Definitions, is incorporated herein by reference.

(f) Excusable delays. The Contractor shall be liable for default unless nonperformance is caused by an
occurrence beyond the reasonable control of the Contractor and without its fault or negligence such as,
acts of God or the public enemy, acts of the Government in either its sovereign or contractual capacity,
fires, floods, epidemics, quarantine restrictions, strikes, unusually severe weather, and delays of common
carriers. The Contractor shall notify the Contracting Officer in writing as soon as it is reasonably possible
after the commencement of any excusable delay, setting forth the full particulars in connection therewith,
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shall remedy such occurrence with all reasonable dispatch, and shall promptly give written notice to the
Contracting Officer of the cessation of such occurrence.

(g) Invoice.

(1) The Contractor shall submit an original invoice and three copies (or electronic invoice, if
authorized) to the address designated in the contract to receive invoices. An invoice must include-

(1) Name and address of the Contractor;

(i1) Invoice date and number;

(ii1) Contract number, line item number and, if applicable, the order number;

(iv) Description, quantity, unit of measure, unit price and extended price of the items delivered;

(v) Shipping number and date of shipment, including the bill of lading number and weight of shipment
if shipped on Government bill of lading;

(vi) Terms of any discount for prompt payment offered;
(vii) Name and address of official to whom payment is to be sent;
(viii) Name, title, and phone number of person to notify in event of defective invoice; and

(ix) Taxpayer Identification Number (TIN). The Contractor shall include its TIN on the invoice only if
required elsewhere in this contract.

(x) Electronic funds transfer (EFT) banking information.

(A) The Contractor shall include EFT banking information on the invoice only if required elsewhere in
this contract.

(B) If EFT banking information is not required to be on the invoice, in order for the invoice to be a
proper invoice, the Contractor shall have submitted correct EFT banking information in accordance with
the applicable solicitation provision, contract clause (e.g., 52.232-33, Payment by Electronic Funds
Transfer-System for Award Management, or 52.232-34, Payment by Electronic Funds Transfer-Other
Than System for Award Management), or applicable agency procedures.

(C) EFT banking information is not required if the Government waived the requirement to pay by EFT.

(2) Invoices will be handled in accordance with the Prompt Payment Act ( 31 U.S.C. 3903) and Office
of Management and Budget (OMB) prompt payment regulations at 5 CFR Part 1315.

(h) Patent indemnity. The Contractor shall indemnify the Government and its officers, employees and
agents against liability, including costs, for actual or alleged direct or contributory infringement of, or
inducement to infringe, any United States or foreign patent, trademark or copyright, arising out of the
performance of this contract, provided the Contractor is reasonably notified of such claims and
proceedings.
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(i) Payment.-

(1) Items accepted. Payment shall be made for items accepted by the Government that have been
delivered to the delivery destinations set forth in this contract.

(2) Prompt payment. The Government will make payment in accordance with the Prompt Payment Act
(31 U.S.C. 3903) and prompt payment regulations at 5 CFR Part 1315.

(3) Electronic Funds Transfer (EFT). If the Government makes payment by EFT, see 52.212-5(b) for
the appropriate EFT clause.

(4) Discount. In connection with any discount offered for early payment, time shall be computed from
the date of the invoice. For the purpose of computing the discount earned, payment shall be considered to
have been made on the date which appears on the payment check or the specified payment date if an
electronic funds transfer payment is made.

(5) Overpayments. If the Contractor becomes aware of a duplicate contract financing or invoice
payment or that the Government has otherwise overpaid on a contract financing or invoice payment, the

Contractor shall-

(1) Remit the overpayment amount to the payment office cited in the contract along with a description
of the overpayment including the-

(A) Circumstances of the overpayment (e.g., duplicate payment, erroneous payment, liquidation errors,
date(s) of overpayment);

(B) Affected contract number and delivery order number, if applicable;

(C) Affected line item or subline item, if applicable; and

(D) Contractor point of contact.

(i1) Provide a copy of the remittance and supporting documentation to the Contracting Officer.

(6) Interest.

(i) All amounts that become payable by the Contractor to the Government under this contract shall
bear simple interest from the date due until paid unless paid within 30 days of becoming due. The interest
rate shall be the interest rate established by the Secretary of the Treasury as provided in 41 U.S.C. 7109,
which is applicable to the period in which the amount becomes due, as provided in (i)(6)(v) of this clause,
and then at the rate applicable for each six-month period as fixed by the Secretary until the amount is

paid.

(i1) The Government may issue a demand for payment to the Contractor upon finding a debt is due
under the contract.

(ii1) Final decisions. The Contracting Officer will issue a final decision as required by 33.211 if—
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(A) The Contracting Officer and the Contractor are unable to reach agreement on the existence or
amount of a debt within 30 days;

(B) The Contractor fails to liquidate a debt previously demanded by the Contracting Officer within the
timeline specified in the demand for payment unless the amounts were not repaid because the Contractor

has requested an installment payment agreement; or

(C) The Contractor requests a deferment of collection on a debt previously demanded by the
Contracting Officer (see 32.607-2).

(iv) If a demand for payment was previously issued for the debt, the demand for payment included in
the final decision shall identify the same due date as the original demand for payment.

(v) Amounts shall be due at the earliest of the following dates:
(A) The date fixed under this contract.

(B) The date of the first written demand for payment, including any demand for payment resulting
from a default termination.

(vi) The interest charge shall be computed for the actual number of calendar days involved beginning
on the due date and ending on-

(A) The date on which the designated office receives payment from the Contractor;

(B) The date of issuance of a Government check to the Contractor from which an amount otherwise
payable has been withheld as a credit against the contract debt; or

(C) The date on which an amount withheld and applied to the contract debt would otherwise have
become payable to the Contractor.

(vii) The interest charge made under this clause may be reduced under the procedures prescribed in
FAR 32.608-2 in effect on the date of this contract.

(j) Risk of loss. Unless the contract specifically provides otherwise, risk of loss or damage to the
supplies provided under this contract shall remain with the Contractor until, and shall pass to the
Government upon:

(1) Delivery of the supplies to a carrier, if transportation is f.0.b. origin; or

(2) Delivery of the supplies to the Government at the destination specified in the contract, if
transportation is f.0.b. destination.

(k) Taxes. The contract price includes all applicable Federal, State, and local taxes and duties.
(1) Termination for the Government’s convenience. The Government reserves the right to terminate this
contract, or any part hereof, for its sole convenience. In the event of such termination, the Contractor shall

immediately stop all work hereunder and shall immediately cause any and all of its suppliers and
subcontractors to cease work. Subject to the terms of this contract, the Contractor shall be paid a
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percentage of the contract price reflecting the percentage of the work performed prior to the notice of
termination, plus reasonable charges the Contractor can demonstrate to the satisfaction of the Government
using its standard record keeping system, have resulted from the termination. The Contractor shall not be
required to comply with the cost accounting standards or contract cost principles for this purpose. This
paragraph does not give the Government any right to audit the Contractor’s records. The Contractor shall
not be paid for any work performed or costs incurred which reasonably could have been avoided.

(m) Termination for cause. The Government may terminate this contract, or any part hereof, for cause
in the event of any default by the Contractor, or if the Contractor fails to comply with any contract terms
and conditions, or fails to provide the Government, upon request, with adequate assurances of future
performance. In the event of termination for cause, the Government shall not be liable to the Contractor
for any amount for supplies or services not accepted, and the Contractor shall be liable to the Government
for any and all rights and remedies provided by law. If it is determined that the Government improperly
terminated this contract for default, such termination shall be deemed a termination for convenience.

(n) Title. Unless specified elsewhere in this contract, title to items furnished under this contract shall
pass to the Government upon acceptance, regardless of when or where the Government takes physical
possession.

(o) Warranty. The Contractor warrants and implies that the items delivered hereunder are merchantable
and fit for use for the particular purpose described in this contract.

(p) Limitation of liability. Except as otherwise provided by an express warranty, the Contractor will not
be liable to the Government for consequential damages resulting from any defect or deficiencies in
accepted items.

(q) Other compliances. The Contractor shall comply with all applicable Federal, State and local laws,
executive orders, rules and regulations applicable to its performance under this contract.

(r) Compliance with laws unique to Government contracts. The Contractor agrees to comply with 31
U.S.C. 1352 relating to limitations on the use of appropriated funds to influence certain Federal
contracts; 18 U.S.C. 431 relating to officials not to benefit; 40 U.S.C. chapter 37, Contract Work Hours
and Safety Standards; 41 U.S.C. chapter 87, Kickbacks; 49 U.S.C. 40118, Fly American; and 41 U.S.C.
chapter 21 relating to procurement integrity.

(s) Order of precedence. Any inconsistencies in this solicitation or contract shall be resolved by giving
precedence in the following order:

(1) The schedule of supplies/services.

(2) The Assignments, Disputes, Payments, Invoice, Other Compliances, Compliance with Laws
Unique to Government Contracts, and Unauthorized Obligations paragraphs of this clause;

(3) The clause at 52.212-5.
(4) Addenda to this solicitation or contract, including any license agreements for computer software.

(5) Solicitation provisions if this is a solicitation.
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(6) Other paragraphs of this clause.

(7) The Standard Form 1449.

(8) Other documents, exhibits, and attachments.
(9) The specification.

(1) [Reserved]

(u) Unauthorized Obligations.

(1) Except as stated in paragraph (u)(2) of this clause, when any supply or service acquired under this
contract is subject to any End User License Agreement (EULA), Terms of Service (TOS), or similar legal
instrument or agreement, that includes any clause requiring the Government to indemnify the Contractor
or any person or entity for damages, costs, fees, or any other loss or liability that would create an Anti-
Deficiency Act violation (31 U.S.C. 1341), the following shall govern:

(i) Any such clause is unenforceable against the Government.

(i1) Neither the Government nor any Government authorized end user shall be deemed to have agreed
to such clause by virtue of it appearing in the EULA, TOS, or similar legal instrument or agreement. If the
EULA, TOS, or similar legal instrument or agreement is invoked through an "I agree" click box or other
comparable mechanism (e.g., "click-wrap" or "browse-wrap" agreements), execution does not bind the
Government or any Government authorized end user to such clause.

(ii1) Any such clause is deemed to be stricken from the EULA, TOS, or similar legal instrument or
agreement.

(2) Paragraph (u)(1) of this clause does not apply to indemnification by the Government that is
expressly authorized by statute and specifically authorized under applicable agency regulations and
procedures.

(v) Incorporation by reference. The Contractor’s representations and certifications, including those
completed electronically via the System for Award Management (SAM), are incorporated by reference
into the contract.

(End of clause)

Alternate I (Nov 2021). When a time-and-materials or labor-hour contract is contemplated, substitute
the following paragraphs (a), (e), (i), (1), and (m) for those in the basic clause.

(a) Inspection/Acceptance. (1) The Government has the right to inspect and test all materials furnished
and services performed under this contract, to the extent practicable at all places and times, including the
period of performance, and in any event before acceptance. The Government may also inspect the plant or
plants of the Contractor or any subcontractor engaged in contract performance. The Government will
perform inspections and tests in a manner that will not unduly delay the work.
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(2) If the Government performs inspection or tests on the premises of the Contractor or a
subcontractor, the Contractor shall furnish and shall require subcontractors to furnish all reasonable
facilities and assistance for the safe and convenient performance of these duties.

(3) Unless otherwise specified in the contract, the Government will accept or reject services and
materials at the place of delivery as promptly as practicable after delivery, and they will be presumed
accepted 60 days after the date of delivery, unless accepted earlier.

(4) At any time during contract performance, but not later than 6 months (or such other time as may be
specified in the contract) after acceptance of the services or materials last delivered under this contract,
the Government may require the Contractor to replace or correct services or materials that at time of
delivery failed to meet contract requirements. Except as otherwise specified in paragraph (a)(6) of this
clause, the cost of replacement or correction shall be determined under paragraph (i) of this clause, but the
"hourly rate" for labor hours incurred in the replacement or correction shall be reduced to exclude that
portion of the rate attributable to profit. Unless otherwise specified below, the portion of the "hourly rate"
attributable to profit shall be 10 percent. The Contractor shall not tender for acceptance materials and
services required to be replaced or corrected without disclosing the former requirement for replacement or
correction, and, when required, shall disclose the corrective action taken. [Insert portion of labor rate
attributable to profit.]

(5)(1) If the Contractor fails to proceed with reasonable promptness to perform required replacement or
correction, and if the replacement or correction can be performed within the ceiling price (or the ceiling
price as increased by the Government), the Government may-

(A) By contract or otherwise, perform the replacement or correction, charge to the Contractor any
increased cost, or deduct such increased cost from any amounts paid or due under this contract; or

(B) Terminate this contract for cause.

(i1) Failure to agree to the amount of increased cost to be charged to the Contractor shall be a dispute
under the Disputes clause of the contract.

(6) Notwithstanding paragraphs (a)(4) and (5) above, the Government may at any time require the
Contractor to remedy by correction or replacement, without cost to the Government, any failure by the
Contractor to comply with the requirements of this contract, if the failure is due to-

(1) Fraud, lack of good faith, or willful misconduct on the part of the Contractor's managerial
personnel; or

(i1) The conduct of one or more of the Contractor’s employees selected or retained by the Contractor
after any of the Contractor’s managerial personnel has reasonable grounds to believe that the employee is
habitually careless or unqualified.

(7) This clause applies in the same manner and to the same extent to corrected or replacement materials
or services as to materials and services originally delivered under this contract.

(8) The Contractor has no obligation or liability under this contract to correct or replace materials and

services that at time of delivery do not meet contract requirements, except as provided in this clause or as
may be otherwise specified in the contract.
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(9) Unless otherwise specified in the contract, the Contractor's obligation to correct or replace
Government-furnished property shall be governed by the clause pertaining to Government property.

(e) Definitions. (1) The clause at FAR 52.202-1, Definitions, is incorporated herein by reference. As
used in this clause-

(i) "Direct materials" means those materials that enter directly into the end product, or that are used or
consumed directly in connection with the furnishing of the end product or service.

(i1) "Hourly rate" means the rate(s) prescribed in the contract for payment for labor that meets the labor
category qualifications of a labor category specified in the contract that are-

(A) Performed by the contractor;

(B) Performed by the subcontractors; or

(C) Transferred between divisions, subsidiaries, or affiliates of the contractor under a common control.
(iii) "Materials" means-

(A) Direct materials, including supplies transferred between divisions, subsidiaries, or affiliates of the
contractor under a common control;

(B) Subcontracts for supplies and incidental services for which there is not a labor category specified in
the contract;

(C) Other direct costs (e.g., incidental services for which there is not a labor category specified in the
contract, travel, computer usage charges, etc.);

(D) The following subcontracts for services which are specifically excluded from the hourly rate:
[Insert any subcontracts for services to be excluded from the hourly rates prescribed in the schedule. ],
and

(E) Indirect costs specifically provided for in this clause.

(iv) "Subcontract" means any contract, as defined in FAR subpart 2.1, entered into with a
subcontractor to furnish supplies or services for performance of the prime contract or a subcontract
including transfers between divisions, subsidiaries, or affiliates of a contractor or subcontractor. It

includes, but is not limited to, purchase orders, and changes and modifications to purchase orders.

(1) Payments. (1) Work performed. The Government will pay the Contractor as follows upon the
submission of commercial invoices approved by the Contracting Officer:

(1) Hourly rate.
(A) The amounts shall be computed by multiplying the appropriate hourly rates prescribed in the

contract by the number of direct labor hours performed. Fractional parts of an hour shall be payable on a
prorated basis.
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(B) The rates shall be paid for all labor performed on the contract that meets the labor qualifications
specified in the contract. Labor hours incurred to perform tasks for which labor qualifications were
specified in the contract will not be paid to the extent the work is performed by individuals that do not
meet the qualifications specified in the contract, unless specifically authorized by the Contracting Officer.

(C) Invoices may be submitted once each month (or at more frequent intervals, if approved by the
Contracting Officer) to the Contracting Officer or the authorized representative.

(D) When requested by the Contracting Officer or the authorized representative, the Contractor shall
substantiate invoices (including any subcontractor hours reimbursed at the hourly rate in the schedule) by
evidence of actual payment, individual daily job timecards, records that verify the employees meet the
qualifications for the labor categories specified in the contract, or other substantiation specified in the
contract.

(E) Unless the Schedule prescribes otherwise, the hourly rates in the Schedule shall not be varied by
virtue of the Contractor having performed work on an overtime basis.

(1) If no overtime rates are provided in the Schedule and the Contracting Officer approves overtime
work in advance, overtime rates shall be negotiated.

(2) Failure to agree upon these overtime rates shall be treated as a dispute under the Disputes clause of
this contract.

(3) If the Schedule provides rates for overtime, the premium portion of those rates will be reimbursable
only to the extent the overtime is approved by the Contracting Officer.

(i) Materials.

(A) If the Contractor furnishes materials that meet the definition of a commercial product at
FAR 2.101, the price to be paid for such materials shall not exceed the Contractor’s established catalog or
market price, adjusted to reflect the-

(1) Quantities being acquired; and

(2) Any modifications necessary because of contract requirements.

(B) Except as provided for in paragraph (i)(1)(ii)(A) and (D)(2) of this clause, the Government will
reimburse the Contractor the actual cost of materials (less any rebates, refunds, or discounts received by

the contractor that are identifiable to the contract) provided the Contractor-

(1) Has made payments for materials in accordance with the terms and conditions of the agreement or
invoice; or

(2) Makes these payments within 30 days of the submission of the Contractor’s payment request to the
Government and such payment is in accordance with the terms and conditions of the agreement or

nvoice.

(C) To the extent able, the Contractor shall-

CUI





Cul

(1) Obtain materials at the most advantageous prices available with due regard to securing prompt
delivery of satisfactory materials; and

(2) Give credit to the Government for cash and trade discounts, rebates, scrap, commissions, and other
amounts that are identifiable to the contract.

(D) Other Costs. Unless listed below, other direct and indirect costs will not be reimbursed.

(1) Other Direct Costs. The Government will reimburse the Contractor on the basis of actual cost for
the following, provided such costs comply with the requirements in paragraph (i)(1)(ii)(B) of this
clause:/Insert each element of other direct costs (e.g., travel, computer usage charges, etc. Insert "None'
if no reimbursement for other direct costs will be provided. If this is an indefinite delivery contract, the
Contracting Officer may insert "Each order must list separately the elements of other direct charge(s) for

rn

that order or, if no reimbursement for other direct costs will be provided, insert ‘None’."]

!

(2) Indirect Costs (Material Handling, Subcontract Administration, etc.). The Government will
reimburse the Contractor for indirect costs on a pro-rata basis over the period of contract performance at
the following fixed price:/Insert a fixed amount for the indirect costs and payment schedule. Insert "30" if
no fixed price reimbursement for indirect costs will be provided. (If this is an indefinite delivery contract,
the Contracting Olfficer may insert "Each order must list separately the fixed amount for the indirect costs
and payment schedule or, if no reimbursement for indirect costs, insert ‘None’)."]

(2) Total cost. It is estimated that the total cost to the Government for the performance of this contract
shall not exceed the ceiling price set forth in the Schedule and the Contractor agrees to use its best efforts
to perform the work specified in the Schedule and all obligations under this contract within such ceiling
price. If at any time the Contractor has reason to believe that the hourly rate payments and material costs
that will accrue in performing this contract in the next succeeding 30 days, if added to all other payments
and costs previously accrued, will exceed 85 percent of the ceiling price in the Schedule, the Contractor
shall notify the Contracting Officer giving a revised estimate of the total price to the Government for
performing this contract with supporting reasons and documentation. If at any time during the
performance of this contract, the Contractor has reason to believe that the total price to the Government
for performing this contract will be substantially greater or less than the then stated ceiling price, the
Contractor shall so notify the Contracting Officer, giving a revised estimate of the total price for
performing this contract, with supporting reasons and documentation. If at any time during performance
of this contract, the Government has reason to believe that the work to be required in performing this
contract will be substantially greater or less than the stated ceiling price, the Contracting Officer will so
advise the Contractor, giving the then revised estimate of the total amount of effort to be required under
the contract.

(3) Ceiling price. The Government will not be obligated to pay the Contractor any amount in excess of
the ceiling price in the Schedule, and the Contractor shall not be obligated to continue performance if to
do so would exceed the ceiling price set forth in the Schedule, unless and until the Contracting Officer
notifies the Contractor in writing that the ceiling price has been increased and specifies in the notice a
revised ceiling that shall constitute the ceiling price for performance under this contract. When and to the
extent that the ceiling price set forth in the Schedule has been increased, any hours expended and material
costs incurred by the Contractor in excess of the ceiling price before the increase shall be allowable to the
same extent as if the hours expended and material costs had been incurred after the increase in the ceiling
price.
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(4) Access to records. At any time before final payment under this contract, the Contracting Officer (or
authorized representative) will have access to the following (access shall be limited to the listing below
unless otherwise agreed to by the Contractor and the Contracting Officer):

(1) Records that verify that the employees whose time has been included in any invoice meet the
qualifications for the labor categories specified in the contract;

(i1) For labor hours (including any subcontractor hours reimbursed at the hourly rate in the schedule),
when timecards are required as substantiation for payment-

(A) The original timecards (paper-based or electronic);
(B) The Contractor’s timekeeping procedures;
(C) Contractor records that show the distribution of labor between jobs or contracts; and

(D) Employees whose time has been included in any invoice for the purpose of verifying that these
employees have worked the hours shown on the invoices.

(iii) For material and subcontract costs that are reimbursed on the basis of actual cost-

(A) Any invoices or subcontract agreements substantiating material costs; and

(B) Any documents supporting payment of those invoices.

(5) Overpayments/Underpayments. Each payment previously made shall be subject to reduction to the
extent of amounts, on preceding invoices, that are found by the Contracting Officer not to have been
properly payable and shall also be subject to reduction for overpayments or to increase for
underpayments. The Contractor shall promptly pay any such reduction within 30 days unless the parties
agree otherwise. The Government within 30 days will pay any such increases, unless the parties agree
otherwise. The Contractor’s payment will be made by check. If the Contractor becomes aware of a
duplicate invoice payment or that the Government has otherwise overpaid on an invoice payment, the

Contractor shall-

(1) Remit the overpayment amount to the payment office cited in the contract along with a description
of the overpayment including the-

(A) Circumstances of the overpayment (e.g., duplicate payment, erroneous payment, liquidation errors,
date(s) of overpayment);

(B) Affected contract number and delivery order number, if applicable;
(C) Affected line item or subline item, if applicable; and
(D) Contractor point of contact.

(i1) Provide a copy of the remittance and supporting documentation to the Contracting Officer.
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(6)(1) All amounts that become payable by the Contractor to the Government under this contract shall
bear simple interest from the date due until paid unless paid within 30 days of becoming due. The interest
rate shall be the interest rate established by the Secretary of the Treasury, as provided in 41 U.S.C. 7109,
which is applicable to the period in which the amount becomes due, and then at the rate applicable for
each six month period as established by the Secretary until the amount is paid.

(i1) The Government may issue a demand for payment to the Contractor upon finding a debt is due
under the contract.

(ii1) Final Decisions. The Contracting Officer will issue a final decision as required by 33.211 if-

(A) The Contracting Officer and the Contractor are unable to reach agreement on the existence or
amount of a debt in a timely manner;

(B) The Contractor fails to liquidate a debt previously demanded by the Contracting Officer within the
timeline specified in the demand for payment unless the amounts were not repaid because the Contractor

has requested an installment payment agreement; or

(C) The Contractor requests a deferment of collection on a debt previously demanded by the
Contracting Officer (see FAR 32.607-2).

(iv) If a demand for payment was previously issued for the debt, the demand for payment included in
the final decision shall identify the same due date as the original demand for payment.

(v) Amounts shall be due at the earliest of the following dates:
(A) The date fixed under this contract.

(B) The date of the first written demand for payment, including any demand for payment resulting
from a default termination.

(vi) The interest charge shall be computed for the actual number of calendar days involved beginning
on the due date and ending on-

(A) The date on which the designated office receives payment from the Contractor;

(B) The date of issuance of a Government check to the Contractor from which an amount otherwise
payable has been withheld as a credit against the contract debt; or

(C) The date on which an amount withheld and applied to the contract debt would otherwise have
become payable to the Contractor.

(vii) The interest charge made under this clause may be reduced under the procedures prescribed in
FAR 32.608-2 in effect on the date of this contract.

(viii) Upon receipt and approval of the invoice designated by the Contractor as the "completion
invoice" and supporting documentation, and upon compliance by the Contractor with all terms of this
contract, any outstanding balances will be paid within 30 days unless the parties agree otherwise. The
completion invoice, and supporting documentation, shall be submitted by the Contractor as promptly as
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practicable following completion of the work under this contract, but in no event later than 1 year (or such
longer period as the Contracting Officer may approve in writing) from the date of completion.

(7) Release of claims. The Contractor, and each assignee under an assignment entered into under this
contract and in effect at the time of final payment under this contract, shall execute and deliver, at the
time of and as a condition precedent to final payment under this contract, a release discharging the
Government, its officers, agents, and employees of and from all liabilities, obligations, and claims arising
out of or under this contract, subject only to the following exceptions.

(i) Specified claims in stated amounts, or in estimated amounts if the amounts are not susceptible to
exact statement by the Contractor.

(i1) Claims, together with reasonable incidental expenses, based upon the liabilities of the Contractor to
third parties arising out of performing this contract, that are not known to the Contractor on the date of the
execution of the release, and of which the Contractor gives notice in writing to the Contracting Officer not
more than 6 years after the date of the release or the date of any notice to the Contractor that the
Government is prepared to make final payment, whichever is earlier.

(ii1) Claims for reimbursement of costs (other than expenses of the Contractor by reason of its
indemnification of the Government against patent liability), including reasonable incidental expenses,
incurred by the Contractor under the terms of this contract relating to patents.

(8) Prompt payment. The Government will make payment in accordance with the Prompt Payment Act
(31 U.S.C. 3903) and prompt payment regulations at 5 CFR part 1315.

(9) Electronic Funds Transfer (EFT). If the Government makes payment by EFT, see 52.212-5(b) for
the appropriate EFT clause.

(10) Discount. In connection with any discount offered for early payment, time shall be computed from
the date of the invoice. For the purpose of computing the discount earned, payment shall be considered to
have been made on the date that appears on the payment check or the specified payment date if an
electronic funds transfer payment is made.

(1) Termination for the Government’s convenience. The Government reserves the right to terminate this
contract, or any part hereof, for its sole convenience. In the event of such termination, the Contractor shall
immediately stop all work hereunder and shall immediately cause any and all of its suppliers and
subcontractors to cease work. Subject to the terms of this contract, the Contractor shall be paid an amount
for direct labor hours (as defined in the Schedule of the contract) determined by multiplying the number
of direct labor hours expended before the effective date of termination by the hourly rate(s) in the
contract, less any hourly rate payments already made to the Contractor plus reasonable charges the
Contractor can demonstrate to the satisfaction of the Government using its standard record keeping
system that have resulted from the termination. The Contractor shall not be required to comply with the
cost accounting standards or contract cost principles for this purpose. This paragraph does not give the
Government any right to audit the Contractor’s records. The Contractor shall not be paid for any work
performed or costs incurred that reasonably could have been avoided.

(m) Termination for cause. The Government may terminate this contract, or any part hereof, for cause
in the event of any default by the Contractor, or if the Contractor fails to comply with any contract terms
and conditions, or fails to provide the Government, upon request, with adequate assurances of future
performance. In the event of termination for cause, the Government shall not be liable to the Contractor
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for any amount for supplies or services not accepted, and the Contractor shall be liable to the Government
for any and all rights and remedies provided by law. If it is determined that the Government improperly
terminated this contract for default, such termination shall be deemed a termination for convenience.

FAR 52.212-5 CONTRACT TERMS AND CONDITIONS REQUIRED TO IMPLEMENT
STATUTES OR EXECUTIVE ORDERS—COMMERCIAL PRODUCTS AND COMMERCIAL
SERVICES (JAN 2025)

(a) The Contractor shall comply with the following Federal Acquisition Regulation (FAR) clauses,
which are incorporated in this contract by reference, to implement provisions of law or Executive orders
applicable to acquisitions of commercial products and commercial services:

(1) 52.203-19, Prohibition on Requiring Certain Internal Confidentiality Agreements or Statements
(Jan 2017) (section 743 of Division E, Title VII, of the Consolidated and Further Continuing
Appropriations Act, 2015 (Pub. L. 113-235) and its successor provisions in subsequent appropriations
acts (and as extended in continuing resolutions).

(2) 52.204-23, Prohibition on Contracting for Hardware, Software, and Services Developed or
Provided by Kaspersky Lab Covered Entities (Dec 2023) (Section 1634 of Pub. L. 115-91).

(3) 52.204-25, Prohibition on Contracting for Certain Telecommunications and Video Surveillance
Services or Equipment. (Nov 2021) (Section 889(a)(1)(A) of Pub. L. 115-232).

(4) 52.209-10, Prohibition on Contracting with Inverted Domestic Corporations (Nov 2015).

(5) 52.232-40, Providing Accelerated Payments to Small Business Subcontractors (Mar 2023) ( 31
U.S.C. 3903 and 10 U.S.C. 3801).

(6) 52.233-3, Protest After Award (Aug 1996) (31 U.S.C. 3553).

(7) 52.233-4, Applicable Law for Breach of Contract Claim (Oct 2004) (Public Laws 108-77 and 108-
78 (19 U.S.C. 3805 note)).

(b) The Contractor shall comply with the FAR clauses in this paragraph (b) that the Contracting Officer
has indicated as being incorporated in this contract by reference to implement provisions of law or
Executive orders applicable to acquisitions of commercial products and commercial services:

~ X (1) 52.203-6, Restrictions on Subcontractor Sales to the Government (Jun 2020), with Alternate I
(Nov 2021) (41 U.S.C. 4704 and 10 U.S.C. 4655).

_X_ (2) 52.203-13, Contractor Code of Business Ethics and Conduct (Nov 2021) (41 U.S.C. 3509)).
__(3) 52.203-15, Whistleblower Protections under the American Recovery and Reinvestment Act of
2009 (Jun 2010) (Section 1553 of Pub. L. 111-5). (Applies to contracts funded by the American Recovery

and Reinvestment Act of 2009.)
_(4) 52.203-17, Contractor Employee Whistleblower Rights (Nov 2023) ( 41 U.S.C. 4712); this

clause does not apply to contracts of DoD, NASA, the Coast Guard, or applicable elements of the
intelligence community—see FAR 3.900(a).
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~ X _(5)52.204-10, Reporting Executive Compensation and First-Tier Subcontract Awards (Jun 2020)
(Pub. L. 109-282) ( 31 U.S.C. 6101 note).

___(6) [Reserved].

(7)) 52.204-14, Service Contract Reporting Requirements (Oct 2016) (Pub. L. 111-117, section 743
of Div. C).

_(8)52.204-15, Service Contract Reporting Requirements for Indefinite-Delivery Contracts (Oct
2016) (Pub. L. 111-117, section 743 of Div. C).

_X_(9) 52.204-27, Prohibition on a ByteDance Covered Application (Jun 2023) (Section 102 of
Division R of Pub. L. 117-328).

_(10) 52.204-28, Federal Acquisition Supply Chain Security Act Orders—Federal Supply Schedules,
Governmentwide Acquisition Contracts, and Multi-Agency Contracts. (Dec 2023) ( Pub. L. 115-390, title
10).

__(11) (1) 52.204-30, Federal Acquisition Supply Chain Security Act Orders—Prohibition. (Dec 2023)
( Pub. L. 115-390, title II).

__ (i1) Alternate I (Dec 2023) of 52.204-30.
~ X (12) 52.209-6, Protecting the Government's Interest When Subcontracting With Contractors
Debarred, Suspended, Proposed for Debarment, or Voluntarily Excluded. (Jan 2025) ( 31 U.S.C. 6101

note).

~ X (13)52.209-9, Updates of Publicly Available Information Regarding Responsibility Matters (Oct
2018) (41 U.S.C. 2313).

___(14) [Reserved].
__(15) 52.219-3, Notice of HUBZone Set-Aside or Sole-Source Award (Oct 2022) ( 15 U.S.C. 657a).

~X_(16) 52.219-4, Notice of Price Evaluation Preference for HUBZone Small Business Concerns (Oct
2022) (if the offeror elects to waive the preference, it shall so indicate in its offer) (15 U.S.C. 657a).

__(17) [Reserved]

__(18) (1) 52.219-6, Notice of Total Small Business Set-Aside (Nov 2020) (15 U.S.C. 644).
__ (ii) Alternate I (Mar 2020) of 52.219-6.

__(19) (1) 52.219-7, Notice of Partial Small Business Set-Aside (Nov 2020) (15 U.S.C. 644).
__(i1) Alternate I (Mar 2020) of 52.219-7.

~ X (20) 52.219-8, Utilization of Small Business Concerns (Jan 2025)( 15 U.S.C. 637(d)(2) and (3)).
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~ X (21) (1) 52.219-9, Small Business Subcontracting Plan (Jan 2025) ( 15 U.S.C. 637(d)(4)).
__ (i1) Alternate I (Nov 2016) of 52.219-9.

_X_ (iii) Alternate II (Nov 2016) of 52.219-9.

__(iv) Alternate III (Jan 2025) of 52.219-9.

__(v) Alternate IV (Jan 2025) of 52.219-9.

_(22) (1) 52.219-13, Notice of Set-Aside of Orders (Mar 2020) (15 U.S.C. 644(1)).

__ (i) Alternate I (Mar 2020) of 52.219-13.

~ X (23) 52.219-14, Limitations on Subcontracting (Oct 2022) (15 U.S.C. 657s).

~ X (24) 52.219-16, Liquidated Damages—Subcontracting Plan (Sep 2021) (15 U.S.C.
637(d)(4)(F)(D).

_(25) 52.219-27, Notice of Set-Aside for, or Sole-Source Award to, Service-Disabled Veteran-
Owned Small Business (SDVOSB) Concerns Eligible Under the SDVOSB Program (Feb 2024) (15
U.S.C. 6571).

_(26) (1) 52.219-28, Postaward Small Business Program Rerepresentation (Jan 2025) (15 U.S.C.
632(a)(2)).

__ (i) Alternate I (Mar 2020) of 52.219-28.

_(27) 52.219-29, Notice of Set-Aside for, or Sole-Source Award to, Economically Disadvantaged
Women-Owned Small Business Concerns (Oct 2022) (15 U.S.C. 637(m)).

_(28) 52.219-30, Notice of Set-Aside for, or Sole-Source Award to, Women-Owned Small Business
Concerns Eligible Under the Women-Owned Small Business Program (Oct 2022) (15 U.S.C. 637(m)).

_(29) 52.219-32, Orders Issued Directly Under Small Business Reserves (Mar 2020) ( 15 U.S.C.
644(1)).

__(30) 52.219-33, Nonmanufacturer Rule (Sep 2021) ( 15 U.S.C. 637(a)(17)).
_X_(31)52.222-3, Convict Labor (Jun 2003) (E.O.11755).

_ X (32)52.222-19, Child Labor—Cooperation with Authorities and Remedies (Jan 2025)( E.O.
13126).

__(33) [Reserved]
__(34) [Reserved]

(i) Alternate I (Feb 1999) of 52.222-26.
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~X_(35) (1) 52.222-35, Equal Opportunity for Veterans (Jun 2020) ( 38 U.S.C. 4212).

__ (i1) Alternate I (Jul 2014) of 52.222-35.

_X_(36) (i) 52.222-36, Equal Opportunity for Workers with Disabilities (Jun 2020) ( 29 U.S.C. 793).
__ (i) Alternate I (Jul 2014) of 52.222-36.

_(37) 52.222-37, Employment Reports on Veterans (Jun 2020) ( 38 U.S.C. 4212).

~ X (38) 52.222-40, Notification of Employee Rights Under the National Labor Relations Act (Dec
2010) (E.O. 13496).

~ X (39) (1) 52.222-50, Combating Trafficking in Persons (Nov 2021) (22 U.S.C. chapter 78 and E.O.
13627).

__(i1) Alternate I (Mar 2015) of 52.222-50 (22 U.S.C. chapter 78 and E.O. 13627).
_(40) 52.222-54, Employment Eligibility Verification (Jan 2025) ( Executive Order 12989). (Not
applicable to the acquisition of commercially available off-the-shelf items or certain other types of

commercial products or commercial services as prescribed in FAR 22.1803.)

__(41) (1) 52.223-9, Estimate of Percentage of Recovered Material Content for EPA—Designated Items
(May 2008) (42 U.S.C. 6962(c)(3)(A)(i1)). (Not applicable to the acquisition of commercially available
off-the-shelf items.)

__(i1) Alternate I (May 2008) of 52.223-9 (42 U.S.C. 6962(i)(2)(C)). (Not applicable to the acquisition
of commercially available off-the-shelf items.)

_(42) 52.223-11, Ozone-Depleting Substances and High Global Warming Potential
Hydrofluorocarbons (May 2024) ( 42 U.S.C. 7671, et seq.).

__(43) 52.223-12, Maintenance, Service, Repair, or Disposal of Refrigeration Equipment and Air
Conditioners (May 2024) (42 U.S.C. 7671, et seq.).

_(44) 52.223-20, Aerosols (May 2024) (42 U.S.C. 7671, et seq.).
_(45) 52.223-21, Foams (May 2024) ( 42 U.S.C. 7671, et seq.).

_(46) 52.223-23, Sustainable Products and Services (May 2024) ( E.O. 14057, 7 U.S.C. 8102, 42
U.S.C. 6962, 42 U.S.C. 8259b, and 42 U.S.C. 76711).

__(47) (1) 52.224-3 Privacy Training (Jan 2017) ( 5 U.S.C. 552 a).
__(i1) Alternate I (Jan 2017) of 52.224-3.
_ X (48) (1) 52.225-1, Buy American-Supplies (Oct 2022) (41 U.S.C. chapter 83).

(i) Alternate I (Oct 2022) of 52.225-1.
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_(49) (1) 52.225-3, Buy American-Free Trade Agreements-Israeli Trade Act (NOV 2023) ( 19 U.S.C.
3301 note, 19 U.S.C. 2112 note, 19 U.S.C. 3805 note, 19 U.S.C. 4001 note, 19 U.S.C. chapter 29
(sections 4501-4732), Public Law 103-182, 108-77, 108-78, 108-286, 108-302, 109-53, 109-169, 109-
283, 110-138, 112-41, 112-42, and 112-43.

__ (i) Alternate I [Reserved].

__(iii) Alternate II (Jan 2025) of 52.225-3.

__(iv) Alternate III (Feb 2024) of 52.225-3.

___(v) Alternate IV (Oct 2022) of 52.225-3.

__(50) 52.225-5, Trade Agreements (NOV 2023) ( 19 U.S.C. 2501, et seq., 19 U.S.C. 3301 note).

_ X (51)52.225-13, Restrictions on Certain Foreign Purchases (Feb 2021) (E.O.’s, proclamations, and
statutes administered by the Office of Foreign Assets Control of the Department of the Treasury).

~ X (52) 52.225-26, Contractors Performing Private Security Functions Outside the United States (Oct
2016) (Section 862, as amended, of the National Defense Authorization Act for Fiscal Year 2008; 10
U.S.C. Subtitle A, Part V, Subpart G Note).

__(53) 52.226-4, Notice of Disaster or Emergency Area Set-Aside (Nov 2007) (42 U.S.C. 5150).

_(54) 52.226-5, Restrictions on Subcontracting Outside Disaster or Emergency Area (Nov 2007) (42
U.S.C. 5150).

_X_(55) 52.226-8, Encouraging Contractor Policies to Ban Text Messaging While Driving (May
2024) (E.O. 13513).

_X_(56)52.229-12, Tax on Certain Foreign Procurements (Feb 2021).

_(57)52.232-29, Terms for Financing of Purchases of Commercial Products and Commercial
Services (Nov 2021) (41 U.S.C. 4505, 10 U.S.C. 3805).

_(58) 52.232-30, Installment Payments for Commercial Products and Commercial Services (Nov
2021) (41 U.S.C. 4505, 10 U.S.C. 3805).

~ X (59) 52.232-33, Payment by Electronic Funds Transfer-System for Award Management (Oct
2018) (31 U.S.C. 3332).

__(60) 52.232-34, Payment by Electronic Funds Transfer-Other than System for Award Management
(Jul 2013) (31 U.S.C. 3332).

_(61)52.232-36, Payment by Third Party (May 2014) (31 U.S.C. 3332).

_(62) 52.239-1, Privacy or Security Safeguards (Aug 1996) ( 5 U.S.C. 552a).
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~ X (63) 52.240-1, Prohibition on Unmanned Aircraft Systems Manufactured or Assembled by
American Security Drone Act-Covered Foreign Entities (Nov 2024) (Sections 1821-1826, Pub. L. 118-
31,41 U.S.C. 3901 note prec.).

X (64) 52.242-5, Payments to Small Business Subcontractors (Jan 2017) (15 U.S.C. 637(d)(13)).

__(65) (1) 52.247-64, Preference for Privately Owned U.S.-Flag Commercial Vessels (Nov 2021) ( 46
U.S.C. 55305 and 10 U.S.C. 2631).

__ (i) Alternate I (Apr 2003) of 52.247-64.

_ (iii) Alternate II (Nov 2021) of 52.247-64.

(c) The Contractor shall comply with the FAR clauses in this paragraph (c), applicable to commercial
services, that the Contracting Officer has indicated as being incorporated in this contract by reference to
implement provisions of law or Executive orders applicable to acquisitions of commercial products and
commercial services:

__ (1) 52.222-41, Service Contract Labor Standards (Aug 2018) (41 U.S.C. chapter67).

_(2) 52.222-42, Statement of Equivalent Rates for Federal Hires (May 2014) (29 U.S.C. 206 and 41
U.S.C. chapter 67).

_(3) 52.222-43, Fair Labor Standards Act and Service Contract Labor Standards-Price Adjustment
(Multiple Year and Option Contracts) (Aug 2018) (29 U.S.C. 206 and 41 U.S.C. chapter 67).

_(4) 52.222-44, Fair Labor Standards Act and Service Contract Labor Standards-Price Adjustment
(May 2014) ( 29U.S.C.206 and 41 U.S.C. chapter 67).

_(5) 52.222-51, Exemption from Application of the Service Contract Labor Standards to Contracts
for Maintenance, Calibration, or Repair of Certain Equipment-Requirements (May 2014) (41 U.S.C.
chapter 67).

__(6) 52.222-53, Exemption from Application of the Service Contract Labor Standards to Contracts
for Certain Services-Requirements (May 2014) (41 U.S.C. chapter 67).

_(7) 52.222-55, Minimum Wages for Contractor Workers Under Executive Order 14026 (Jan 2022).
_(8) 52.222-62, Paid Sick Leave Under Executive Order 13706 (Jan 2022) (E.O. 13706).

~ X (9) 52.226-6, Promoting Excess Food Donation to Nonprofit Organizations (Jun 2020) (42 U.S.C.
1792).

_(10) 52.247-69, Reporting Requirement for U.S.-Flag Air Carriers Regarding Training to Prevent
Human Trafficking (Jan 2025) (49 U.S.C. 40118(g)).

(d) Comptroller General Examination of Record. The Contractor shall comply with the provisions of
this paragraph (d) if this contract was awarded using other than sealed bid, is in excess of the simplified
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acquisition threshold, as defined in FAR 2.101, on the date of award of this contract, and does not contain
the clause at 52.215-2, Audit and Records-Negotiation.

(1) The Comptroller General of the United States, or an authorized representative of the Comptroller
General, shall have access to and right to examine any of the Contractor’s directly pertinent records
involving transactions related to this contract.

(2) The Contractor shall make available at its offices at all reasonable times the records, materials, and
other evidence for examination, audit, or reproduction, until 3 years after final payment under this
contract or for any shorter period specified in FAR subpart 4.7, Contractor Records Retention, of the
other clauses of this contract. If this contract is completely or partially terminated, the records relating to
the work terminated shall be made available for 3 years after any resulting final termination settlement.
Records relating to appeals under the disputes clause or to litigation or the settlement of claims arising
under or relating to this contract shall be made available until such appeals, litigation, or claims are finally
resolved.

(3) As used in this clause, records include books, documents, accounting procedures and practices, and
other data, regardless of type and regardless of form. This does not require the Contractor to create or
maintain any record that the Contractor does not maintain in the ordinary course of business or pursuant
to a provision of law.

(e) (1) Notwithstanding the requirements of the clauses in paragraphs (a), (b), (c), and (d) of this
clause, the Contractor is not required to flow down any FAR clause, other than those in this paragraph
(e)(1), in a subcontract for commercial products or commercial services. Unless otherwise indicated
below, the extent of the flow down shall be as required by the clause-

(1) 52.203-13, Contractor Code of Business Ethics and Conduct (Nov 2021) (41 U.S.C. 3509).

(i1) 52.203-17, Contractor Employee Whistleblower Rights (Nov 2023) (41 U.S.C. 4712).

(ii1) 52.203-19, Prohibition on Requiring Certain Internal Confidentiality Agreements or Statements
(Jan 2017) (section 743 of Division E, Title VII, of the Consolidated and Further Continuing
Appropriations Act, 2015 (Pub. L. 113-235) and its successor provisions in subsequent appropriations

acts (and as extended in continuing resolutions)).

(iv) 52.204-23, Prohibition on Contracting for Hardware, Software, and Services Developed or
Provided by Kaspersky Lab Covered Entities (Dec 2023) (Section 1634 of Pub. L. 115-91).

(v) 52.204-25, Prohibition on Contracting for Certain Telecommunications and Video Surveillance
Services or Equipment. (Nov 2021) (Section 889(a)(1)(A) of Pub. L. 115-232).

(vi) 52.204-27, Prohibition on a ByteDance Covered Application (Jun 2023) (Section 102 of Division
R of Pub. L. 117-328).

(vii) (A) 52.204-30, Federal Acquisition Supply Chain Security Act Orders—Prohibition. (Dec 2023) (
Pub. L. 115-390, title II).

(B) Alternate I (Dec 2023) of 52.204-30.
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viii) 52.219-8, Utilization of Small Business Concerns (Jan 2025) (15 U.S.C. 637(d)(2) and (3)), in all
subcontracts that offer further subcontracting opportunities. If the subcontract (except subcontracts to
small business concerns) exceeds the applicable threshold specified in FAR 19.702(a) on the date of
subcontract award, the subcontractor must include 52.219-8 in lower tier subcontracts that offer
subcontracting opportunities.

(ix) [Reserved]

(x) [Reserved]

(xi) 52.222-35, Equal Opportunity for Veterans (Jun 2020) (38 U.S.C. 4212).

(xii) 52.222-36, Equal Opportunity for Workers with Disabilities (Jun 2020) (29 U.S.C. 793).

(xiii) 52.222-37, Employment Reports on Veterans (Jun 2020) (38 U.S.C. 4212).

(xiv) 52.222-40, Notification of Employee Rights Under the National Labor Relations Act (Dec 2010)
(E.O. 13496). Flow down required in accordance with paragraph (f) of FAR clause 52.222-40.

(xv) 52.222-41, Service Contract Labor Standards (Aug 2018) ( 41 U.S.C. chapter 67).

(xvi) (A) 52.222-50, Combating Trafficking in Persons (Nov 2021) (22 U.S.C. chapter 78 and E.O
13627).

(B) Alternate I (Mar 2015) of 52.222-50 (22 U.S.C. chapter 78 and E.O. 13627).

(xvii) 52.222-51, Exemption from Application of the Service Contract Labor Standards to Contracts
for Maintenance, Calibration, or Repair of Certain Equipment-Requirements (May 2014) (41 U.S.C.
chapter 67).

(xviii) 52.222-53, Exemption from Application of the Service Contract Labor Standards to Contracts
for Certain Services-Requirements (May 2014) (41 U.S.C. chapter 67).

(xix) 52.222-54, Employment Eligibility Verification (Jan 2025) ( E.O. 12989).

(xx) 52.222-55, Minimum Wages for Contractor Workers Under Executive Order 14026 (Jan 2022).
(xxi) 52.222-62, Paid Sick Leave Under Executive Order 13706 (Jan 2022) (E.O. 13706).

(xxii) (A) 52.224-3, Privacy Training (Jan 2017) ( 5 U.S.C. 552a).

(B) Alternate I (Jan 2017) of 52.224-3.

(xxiii) 52.225-26, Contractors Performing Private Security Functions Outside the United States (Oct
2016) (Section 862, as amended, of the National Defense Authorization Act for Fiscal Year 2008; 10
U.S.C. Subtitle A, Part V, Subpart G Note).

(xxiv) 52.226-6, Promoting Excess Food Donation to Nonprofit Organizations (Jun 2020) (42 U.S.C.
1792). Flow down required in accordance with paragraph () of FAR clause 52.226-6.
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(xxv) 52.232-40, Providing Accelerated Payments to Small Business Subcontractors (Mar 2023) ( 31
U.S.C. 3903 and 10 U.S.C. 3801). Flow down required in accordance with paragraph (c) of 52.232-40.

(xxvi) 52.240-1, Prohibition on Unmanned Aircraft Systems Manufactured or Assembled by American
Security Drone Act-Covered Foreign Entities (Nov 2024) (Sections 1821-1826, Pub. L. 118-31, 41
U.S.C. 3901 note prec.).

(xxvii) 52.247-64, Preference for Privately Owned U.S.-Flag Commercial Vessels (Nov 2021) ( 46
U.S.C. 55305 and 10 U.S.C. 2631). Flow down required in accordance with paragraph (d) of FAR clause
52.247-64.

(2) While not required, the Contractor may include in its subcontracts for commercial products and
commercial services a minimal number of additional clauses necessary to satisfy its contractual

obligations.

(End of Clause)

ADDENDUM TO FAR 52.212-4 - CONTRACT TERMS AND CONDITIONS - COMMERCIAL
ITEMS (NOV 2023)

The following paragraph of 52.212-4 is amended as indicated below:

1. Paragraph (a), Inspection/Acceptance, is revised to add the following:

Inspection and acceptance of products will be performed at destination. The Government’s authorized
receiving official for each customer is responsible for signing for and accepting products when they are
delivered. In the absence of an applicable medical inspection authority, the final disposition decision to
accept or reject product rests with the food service officer and/or the Government’s authorized receiving
official. However, when an applicable medical inspection authority is present, a decision to reject product
rests with the medical authority under the following conditions. Please note, additional conditions may apply
as determined by the medical authority.

(1) Unsanitary conveyances — gross filth, pesticide spillages, mold, etc.
(2) Improper temperatures of potentially hazardous foods.

(3) Unapproved sources (those not previously assessed; passed their required response time; or those
deemed an unacceptable risk).

(4) Contamination (intentional or unintentional).

(5) Unwholesomeness.

(6) Off-condition or damaged.

(7) Stored product pests (insect infestation, rodent or animal damage).

(8) Food defense concerns
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2. Paragraph (c), Changes, is deleted in its entirety and replaced with the following:

(c) Changes.

(1) In addition to bilateral modifications the Contracting Officer, at his/her discretion, may unilaterally
invoke any of the contingency options set forth in this contract.

(2) The Contracting Officer may at any time, by unilateral written order, make changes within the general
scope of this contract in any one or more of the following:

3)

4

(1

)

3)

“4)

(1)method of shipment or packing;
(i)place, manner, or time of delivery.

If such change causes an increase or decrease in the cost of, or time required for, performance for any
part of the work under this contract, the Contracting Officer may make equitable adjustment in the
contract price, the delivery schedule, or both, and shall modify the contract.

The Contractor must assert its right to an adjustment under this clause within thirty (30) days from the
date of receipt of the written order. However, if the Contracting Officer decides that the facts justify it,
the Contracting Officer may receive and act upon a proposal submitted before final payment of the
contract.

. Paragraph (g), Invoice, is revised to add the following:

Each delivery will be accompanied by the Contractor’s delivery ticket/invoice. Three (3) copies (an
original plus two) shall accompany the shipment. The customer shall sign and date all copies of the
delivery ticket/invoice, keep one (1) copy, and return original copy to the vendor. Any changes must be
made on the face of the invoice; attachments are not acceptable.

All invoicing for payment is to be filed electronically using EDI transaction set 810 (see for Subsistence
Total Order and Receipt Electronic System (STORES) EDI Information). No paper invoices shall be
submitted to DFAS for payment. All invoices submitted by the Contractor must be “clean,” i.e. all debits
and/or credits must be reflected on the invoice prior to submission. Electronic invoices should be filed
promptly (i.e. once all credits and/or credit adjustments are made) and in any case, in fewer than 90 days

after delivery.

Invoice transactions may be submitted to DLA Troop Support daily; however, all internal debit/credit
transactions must be completed prior to the submission of the invoice. Invoice lines that do not contain
the correct invoice data and/or contain incorrect quantities delivered or prices charged will be rejected.
The vendor will be responsible for correction and re-submission.

The same invoice cannot be submitted with different dollar amounts.
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(5) For catch weight items, standard rounding methods must be observed, i.e. < 5: rounded down; = 5 or >
5: rounded up. All weights must be rounded to whole pounds using standard rounding methods. Any
line submitted for other than whole numbers will be rejected and require correction and re-submission
by the vendor.

(6) Unit prices and extended prices must be formatted not more than two (2) decimal places to the right of
the decimal point. Subsistence Total Order and Receipt Electronic System (STORES) will not
accommodate positions of 3 and above beyond the decimal point.

(7) The following address must appear in the “Bill To” or “Payment Will Be Made By” block of the
Contractor’s invoice:

DFAS — Columbus Center
Attn: DFAS — CO-

P.O. BOX 182317
COLUMBUS, OH 43218-6260

(8) Each invoice shall contain sufficient data for billing purposes. This includes, but is not limited to:

Contract Number, Call or Delivery Order Number, and Purchase Order Number;
DoDAAC;

Contract line listed in numeric sequence (also referred to as CLIN order);

Item nomenclature;

LSN or NSN;

Quantity purchased per item in DLA Troop Support’s unit of issue;

Total dollar value on each invoice (reflecting changes to the shipment, if applicable).

(9) Vendors are required to use the Vendor Reconciliation Tool [see below] to identify and correct
mismatches between invoices submitted and customers posted receipts. It is the responsibility of the
Contractor to adjust as necessary and communicate with the customer or DLA Troop Support as needed,
in order to resolve any/all discrepancies. In the event of an unresolved payment discrepancy, the vendor
must present a signed delivery ticket/invoice.

4. Paragraph (i), Payment, is revised to add the following:

(1) DFAS Columbus Center is the payment office for this acquisition.

(2) All 810 electronic invoices must be submitted with accurate, sufficient, clean data before any payment
can be made.
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(3) All offerors must have the ability to accept an 820-transaction set from its financial institution. DFAS
Columbus will no longer forward a detailed summary of payment(s); this information will only be
available from your bank.

(4) Vendor Reconciliation Tool: In an effort to improve the payment process, vendors will have availability
to view what the customer has or has not receipted, via the website
https://www.stores.dla.mil/stores_web/ - Recon Administration. The Contractor will have access to
“unreconciled” information, i.e. the invoice does not match the receipt because of a quantity or price
discrepancy, or because the customer has not posted a receipt. Both invoice information and receipt
information will be available for review on the BSM website by the Contractor. While the vendor will
not have the capability to update customer receipt information, update capability will be available for
unreconciled invoice information for approximately 30 days.

(5) The Government intends to make payments under the resultant contract by electronic funds transfer
(EFT). Reference Clause FAR 52.232-33, Payment by Electronic Funds Transfer - System for Award
Management (Oct 2018)." “Mandatory Information for Electronic Funds Transfer Payment” appearing
in the section of this solicitation entitled “Contract Clauses.” However, the election as to whether to
make payment by check or electronic funds transfer is at the option of the Government.

5. Paragraph (m), Termination for Cause. Delete paragraph (m) in its entirety and substitute the following:

(m) Termination for Cause. The Government may terminate this contract, or any part hereof, for cause
in the event of any default by the Contractor, or if the Contractor fails to comply with any contract terms
and conditions, or fails to provide the Government upon request, with adequate assurances of future
performance. In the event of termination for cause, the Government shall not be liable to the Contractor
for any amount for supplies or services not accepted, and the Contractor shall be liable to the Government
for any and all rights and remedies provided by law. If this contract is terminated in whole or in part for
cause, and the supplies or services covered by the contract so terminated are repurchased by the
Government, the Government will incur administrative costs in such repurchases.

The Contractor and the Government expressly agree that, in addition to any excess costs of repurchase,
or any other damages resulting from such default, the Contractor shall pay, and the Government shall
accept, the sum of $1,350.00 as payment in full for the administrative costs of such repurchase. This
assessment of damages for administrative costs shall apply for any termination for cause following
which the Government repurchases the terminated supplies or services together with any incidental or
consequential damages incurred because of the termination. If it is determined that the Government
improperly terminated this contract for cause, such termination shall be deemed a termination for
convenience.

6. Paragraph (o), Warranty, is revised to add the following:
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“In the event that a product recall is initiated by the Contractor, grower or manufacturer, the Contractor shall
follow the procedures as outlined below:

(1) Immediately notify the following personnel:

(1) Customers that have received the recalled product;

(i1) DLA Troop Support Contracting Officer;

(iii)  DLA Troop Support Account Manager; and

(iv)  DLA Troop Support Consumer Safety Officer at dscpconssafofc@dla.mil

(2) Provide the following information to the DLA Troop Support Consumer Safety Officer within three (3)
business days:

(1) Reason for recall;

(i1) Level of recall, i.e. Type I, Il or III;

(iii))  Description of product;

(iv) Amount of product;

) List of customers that have received product; and

(vi) Name and phone number of responsible person (Recall Coordinator)

(3) The Contractor shall provide a Final Status Report of Recall, when completed, to the DLA Troop
Support Consumer Safety Officer.”

(4) The supplies furnished under the resultant contract(s) shall be covered by the most favorable commercial
warranties that the Contractor gives to any customer. The supplies and the rights and remedies provided
therein are in addition to, and do not limit, any rights afforded to the Government by Clause FAR 52.212-
4(o) “Warranty,” “Contract Terms and Conditions-Commercial Items” and any addendum contained in
the solicitation.

7. Paragraph (s), Order of precedence, is revised to add the following;:
(10) The Vendor’s Non-Price Proposal

8. Paragraph (wW), System for Award Management.

Add the following paragraph:

(a) Definitions.

“System for Award Management (SAM) database” means the primary Government repository for
prospective Federal awardee and Federal awardee information and the centralized Government system for

certain contracting, grants, and other assistance-related processes.

“Commercial and Government Entity (CAGE) Code” means—
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(1) An identifier assigned to entities located in the United States or its outlying areas by the Defense
Logistics Agency (DLA) Commercial and Government Entity (CAGE) Branch to identify a commercial or
Government entity; or

(2) An identifier assigned by a member of the North Atlantic Treaty Organization or by the NATO
Support and Procurement Agency (NSPA) to entities located outside the United States and its outlying areas
that the DLA Commercial and Government Entity (CAGE) Branch records and maintains in the CAGE
master file. This type of code is known as a NATO CAGE (NCAGE) code.

“Unique Entity Identifier” means a number or other identifier used to identify a specific commercial,
nonprofit, or Government entity. See www.sam.gov for the designated entity for establishing unique entity
identifiers.

“Registered in the System for Award Management database” means that—

(1) The Offeror has entered all mandatory information, including the unique entity identifier and the
EFT indicator, if applicable, the Contractor and Government Entity (CAGE) code, as well as date required
by the Federal Funding Accountability and Transparency Act of 2006, into the SAM database;

(2) The Offeror has completed the Core Data, Assertions, and Representations and Certifications,
and Points of Contact sections of the registration in the SAM database;

(3) The Government has validated all mandatory data fields to include validation of the Taxpayer
Identification Number (TIN) with the Internal Revenue Service. The Offeror will be required to provide
consent for TIN validation to the Government as part of the SAM registration process.

(4) The Government has marked the record “Active”.

9. Add: Paragraph (xX), Contractor Performance Assessment Reporting System (CPARS):
(1) Background

(i) Contractor Performance Assessment Reporting System (CPARS) is now hosting web-enabled
applications that are used to collect and manage a library of automated Contractor performance
evaluations that are completed in accordance with FAR Parts 36 and 42. FAR Part 36 identifies
the requirements for documenting Contractor performance for architect-engineer and
construction contracts while FAR Part 42 identifies requirements for documenting Contractor
performance for systems and non-systems acquisitions. The CPARS applications are designed
for UNCLASSIFIED use only. Classified information is not to be entered into these systems.
In general, Contractor performance assessments or evaluations provide a record, both positive
and negative, for a given contract during a specified period of time. When evaluating
Contractor performance each assessment or evaluation is based on objective facts and is
supported by program and contract management data, such as cost performance reports,
customer comments, quality reviews, technical interchange meetings, financial solvency
assessments, construction/production management reviews, Contractor operations reviews,
functional performance evaluations, and earned contract incentives.

(i1) Effective October 1, 2006, a Department of Defense (DoD) Public Key Infrastructure (PKI)
Certificate is required for all DoD users accessing CPARS. Effective November 1, 2006, a
DoD PKI Certificate is required for all Contractor users accessing CPARS. The requirement
for PKI certificates is implemented in accordance with DoD security policy promoting secure
electronic transactions.

(2) Obtaining a PKI certificate

(i) Contractors who do not work at a Department of Defense facility may purchase a DoD PKI
certificate from one of three External Certificate Authorities (ECAs). The ECAs are vendors
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who provide digital certificates to DoD’s industry partners who are using their own equipment
or working in non-government facilities. A list of ECAs is available
athttps://public.cyber.mil/. Each Contractor employee accessing CPARS will need an Identity
Certificate (An Encryption Certificate is not required). The annual cost per certificate may
vary based on the approved DoD ECA Vendor, with volume discounts at some ECAs.

Each Contractor must fully comply with the DoD requirement to implement PKI in order for our
information systems to remain secure and viable.

TS16-25 ECONOMIC PRICE ADJUSTMENT (EPA) — ACTUAL MATERIAL COSTS FOR
SUBSISTENCE DELIVERED PRICE BUSINESS MODEL - DLA TROOP SUPPORT
SUBSISTENCE PRIME VENDOR (SPV)CONTIGUOUS UNITED STATES (CONUS), ALASKA,
AND HAWALII (JUN 2017)

(a) Warranties. For the portion of the schedule that is covered by this EPA language, the Contractor
warrants that—

(1) Contract unit prices covered by this contract do not include allowances for any portion of the
contingency covered by this EPA language; and

(2) Price adjustments invoiced under this contract shall be computed in accordance with the
provisions of this EPA language.

(b) Definitions. As used throughout this EPA language, the term:

(1) “Private label holder” means:

(i) A manufacturer or grower with whom the contractor holds an ownership and/or
financial interest, or ownership and/or financial interest in a specific item(s) produced by
a manufacturer or grower; or

(i1) An entity holding an intellectual property interest, whether by ownership or license,
in the label under which product is being sold in the commercial marketplace; or

(i1) An entity holding exclusive marketing and/or sales authority of a product, or one
holding property rights in a proprietary product formula.

(2) “Redistributor” means an entity independent of the contractor from which the contractor
purchases product for purposes of consolidating quantities and/or obtaining a competitive
delivered price.

(3) “Standard Freight” means the published list price or prevailing market rate for transportation
of subsistence and food service operating supplies, i.e. the transportation charge for delivery
from the manufacturer/grower/private label holder or redistributor to the SPV Contractor.
This may include inter-division transfers between the SPV Contractor’s warehouses provided
the delivered price (inclusive of standard freight) of a product at a given time is identical to
the delivered price of the same product at the same time to other commercial customers in the
SPV Contractor’s electronic purchasing system.

(1) In the event the SPV Contractor picks up product free on board (f.0.b.) origin
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from a manufacturer/grower/ private label holder, or arranges for delivery
transportation from a third party source other than the
manufacturer/grower/private label holder, the standard freight charge shall be
based on market tariffs/conditions and shall not exceed the lesser of:

(A) The manufacturer/grower/private label holder’s or
manufacturer/grower/private label holder’s carrier’s freight price normally payable by the
SPV Contractor for inbound shipments of such products and quantities to the
Contractor’s distribution point; or

(B) An average price based on market conditions for freight in the same market
for the same type of freight service for like products, shipping methods and quantities.

(i1) In rare circumstances, and only with the Contracting Officer’s written approval, the
SPV Contractor may use drop shipments, i.e. the product is shipped directly from the
manufacturer/grower / private label holder to the customer without the SPV Contractor
taking possession. This may involve transportation charges using non-standard freight
such as FedEx, United Parcel Service (UPS), or the United States (U.S.) Postal Service.
In such instances the Contracting Officer will determine price reasonableness on the unit
price inclusive of freight.

(4) “Contract unit price” means the total price per unit charged to DLA Troop Support for a
product delivered to DLA Troop Support’s customers. The Contract unit price consists of
three components: delivered price plus distribution price less Government rebates and
discounts. The unit price sum of the three component prices shall be rounded up or down as
applicable to the nearest cent to determine the final Contract unit price.

(5) Delivered price.

(1) Delivered price” means the most recent manufacturer, grower, or private label
holder commercial price per unit to the Contractor, inclusive of all standard
freight, that is input in the contractor’s purchasing system as the starting basis for
its pricing to customers prior to the application of any specific distribution fees,
rebates, discounts, limited discounts, or other financial agreements with the
Contractor’s customers. The delivered price shall be based on f.0.b. destination
delivered using standard freight. The delivered price shall exclude all costs that
are to be covered in the distribution price. The SPV Contractor warrants that the
delivered price to its delivering warechouse of a product sold at any given time by
the SPV Contractor to DLA Troop Support customers is identical to the delivered
price of such product sold at the same time to its other customers.

(A) Exception: For mandatory source items, the delivered price shall be limited to the
nonprofit agency’s price for product as set in accordance with applicable law, plus
standard freight.

(B) Exception: A redistributor’s price for a specific manufacturer/grower/private label
holder’s product (or stock keeping unit (SKU)) may be used as long as the
redistributor’s price for the quantity ordered is equal to or lower than the
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manufacturer’s/ grower’s/ private label holder’s current price inclusive of
Government rebates and discounts (as defined below). Supporting documentation
(published price list, manufacturer letter/email, or similar proof of price comparison)
may be required. The determination that the supporting documentation is sufficient to
establish the manufacturer’s/ grower’s/ private label holder’s current price rests
solely with the Contracting Officer.

(C) Exception: Standard freight may not apply to drop shipments and f.o.b. origin
pickups.

(i1) The Contractor shall utilize best commercial practices in purchasing its food
items under this contract, to include seeking and using competition to the
maximum extent practicable for all purchases and purchasing in the most
economical order quantities and terms and conditions.

(6) “Distribution Price(s)” means the firm fixed price portion of the Contract Unit price, offered
as a dollar amount per unit of issue, rounded up or down to the nearest cent. The distribution
price is the only method for the Contractor to bill the Government for all aspects of contract
performance other than delivered price; including but not limited to, the performance
requirements of the statement of work (SOW) for the applicable SPV solicitation and
resulting contract. As detailed above in paragraph (5), delivered price is distinct from and not
to be included in the distribution price. For both drop shipments and Government pick-ups,
the Contracting Officer may negotiate a reduced distribution price with the Contractor since
the Contractor is not handling the product.

(7) “Government rebates and discounts” means all rebates, discounts, and limited discounts
designated for the Government, including National Allowance Pricing Agreements (NAPA)
discounts, food show discounts, early payment discounts (other than qualifying early payment
discounts as defined in the Rebates, Discounts and Price Related Provisions section of the
solicitation), and any other rebates, discounts, or similar arrangements designated by the
manufacturer/grower/ private label holder or redistributor to be passed to the Government or
passed to all customers without specific designation. In accordance with other provisions of
the contract (and subject to any applicable exceptions in those provisions), all Government
rebates and discounts shall be passed to the Government via a reduced catalog price (i.e. “off
invoice”). Any Government rebates and discounts that must be passed to the Government and
which cannot be applied as an up-front price reduction must be submitted via check payable
to the U.S. Treasury, with an attached itemized listing of all customer purchases by line item
to include contract number, call number, purchase order number and contract line-item
number (CLIN).

(8) “Ordering catalog” means the electronic listing of items and their corresponding Contract unit
prices available for ordering under this contract.

(9) “Ordering Week” means from Sunday at 12:01 AM through the following Saturday until
midnight (Eastern Time ET, standard or daylight as applicable).

(c) Price adjustments.

(1) General.
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(1) All Contract unit prices shall be fixed and remain unchanged until changed pursuant to
this EPA language or other applicable provision of the contract. Only the delivered price
component of the Contract unit price is subject to adjustment under this EPA language.
After the first ordering week, if the Contractor’s delivered price changes for any or all
Contract unit prices, the Contract unit price shall be changed in the next week’s ordering
catalog upon the Contractor’s request, submitted in accordance with paragraph (iii)
below, by the same dollar amount of the change in the delivered price, subject to the
limitations in paragraph (d). The price change shall be effective at the beginning of the
next ordering week. All ordering catalog unit prices computed in accordance with this
EPA language and in effect when an order is placed shall remain in effect for that order
through delivery. DLA Troop Support will be charged the Contract unit price in effect at
the time of each order regardless of any changes in the unit price occurring in any
subsequent ordering week.

(i1) Catalog delivered prices must be reflective of the Prime Vendor’s last receipt price (the
price of the stock most recently received into SPV contractor’s inventory).

(ii1) Updates to the delivered price: All notices and requests for new item delivered prices and
price changes shall be submitted weekly, no later than 1:30 PM local Philadelphia time on Wednesday, to
be effective in the following ordering week’s ordering catalog prices. The delivered price shall have any
and all Government rebates and discounts subtractions made prior to presenting the delivered price to
DLA Troop Support. The Contractor shall notify the Contracting Officer of its notice/request in the form
of an electronic data interchange (EDI) 832 transaction set. The change notice shall include the
Contractor’s adjustment in the delivered price component of the applicable Contract unit price. Upon the
Contracting Officer’s acceptance of such EDI 832 price changes in accordance with paragraph (v) below,
the price change transaction sets will post in the next week’s ordering catalog and each Contract unit price
shall be changed by the same dollar amount of the change in the delivered price in the next week’s
ordering catalog.

(iv) All price changes, and catalog contract prices, are subject to review by the Government. The
Contracting Officer may at any time require the submission of supporting data to substantiate any
requested price change or the requested continuation of the pre-existing price for any item, including
prices applicable to prior ordering weeks. Upon notice from the Contracting Officer that supporting data
is required, the Contractor shall promptly furnish to the Government all supporting data, including but not
limited to, invoices, quotes, price lists, manufacturer/grower/private label holder documentation regarding
Government rebates and discounts, and any other substantiating information requested by the Contracting
Officer.

(v) Price change requests that the Contracting Officer questions or finds to be inconsistent with
the requirements of this EPA language shall not be posted until the Contracting Officer specifically
authorizes the posting. If the Contracting Officer does not notify the Contractor by close of business
Eastern Time each Friday that a price or a price change request is being questioned or has been found to
be erroneous, the price change(s) will post to the ordering catalog effective the beginning of the following
ordering week. The posting of updated prices in the ordering catalog, calculated in accordance with this
EPA language, constitutes a modification to this contract. No further contract modification is required to
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effect this change. Any changes that post to the ordering catalog do not constitute a waiver of any of the
rights delineated elsewhere in the contract.

(vi) Should the Contracting Officer determine that, or question whether a price change request
contained an erroneous unit price or price change, or cannot otherwise determine the changed price(s) to
be fair and reasonable, such as when the changed price(s) is(are) higher than lower delivered prices for
items of comparable quality which are reasonably available to the Government or Contractor from other
sources, the Contracting Officer will so advise the Contractor, prior to close of business Eastern Time on
Friday. If the Contracting Officer cannot determine a price fair and reasonable, and the Contracting
Officer and the Contractor cannot negotiate a fair and reasonable price, the Contracting Officer may reject
any price change and direct in writing that the item in question be removed from the Contractor’s
ordering catalog, without Government liability. The Contracting Officer may subsequently remove any
such item from the ordering catalog if the Contractor fails to remove it. The Government has the right to
procure such removed items from any alternate source of supply, and the failure of the Contractor to
supply such item may be considered negatively in any evaluation of performance.

(vii) In the event of a price change not posting or an ordering catalog contract unit price not
computed in accordance with this EPA language, resulting in an incorrectly increased or decreased
Contract unit price, upon discovery of such event the Contractor shall promptly notify the Contracting
Officer in writing and promptly thereafter correct its ordering catalog and submit a refund including
interest for any amounts paid to the Contractor resulting from the erroneous price. In the event of an
erroneous price decrease in the ordering catalog, if the contractor can demonstrate to the satisfaction of
the Contracting Officer that the error did not result from the fault or negligence of the Contractor, the
Contractor may submit a request for equitable adjustment for consideration by the Contracting Officer.

(2) Limitations. All adjustments under this EPA language shall be limited to the effect on contract
unit prices of actual increases or decreases in the delivered prices for material. There shall be no upward
adjustment for—

(1) Supplies for which the delivered price is not affected by such changes;
(i1) Changes in the quantities of materials; and

(iii) Increases in unit prices that the Contracting Officer determines are computed incorrectly (i.e.
not adhering to the Contract unit price definition in this EPA language) and/or increases in unit prices that
the Contracting Officer determines are not fair and reasonable.

(3) If the Contracting Officer rejects a proposed adjustment for an item because the adjusted unit
price cannot be determined fair and reasonable, the Contractor shall have no obligation to fill future
orders for such item as of the effective date of the proposed adjustment unless such item is subsequently
added to the contract at a Unit Price that is determined fair and reasonable. Alternately, the item may be
retained on the catalog at the prior (unadjusted) price for as long as both parties agree to do so.

(d) Upward ceiling on economic price adjustment. The aggregate of contract delivered price increases for
each item under this EPA language during the contract period inclusive of any option period(s) shall not
exceed 40% for all items except fresh fruits and vegetables (FF&V) and 110% for fresh fruits and
vegetables (FF&V) of the initial contract delivered price, except as provided below:
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(1) If at any time the Contractor has reason to believe that within the near future a price
adjustment under the provisions of this EPA language will be required that will exceed the current
contract ceiling price for any item, the Contractor shall promptly notify the Contracting Officer in writing
of the expected increase. In the event the latest actual market price for an item would result in a contract
unit price that will exceed the allowable ceiling price under the contract, then the Contractor shall
immediately notify the Contracting Officer in writing or via its EDI 832 price change request and separate
email no later than the time specified in paragraph (c)(1)(iii) above. With either such notification the
Contractor shall include a revised ceiling the Contractor believes is sufficient to permit completion of
remaining contract performance, along with appropriate explanation and documentation as required by
the Contracting Officer.

(2) If an actual increase in the delivered price would raise a contract unit price for an item above
the current ceiling, the Contractor shall have no obligation under this contract to fill future orders for such
items, as of the effective date of the increase, unless the Contracting Officer issues a contract modification
to raise the ceiling. If the contract ceiling will not be raised, the Contracting Officer shall so promptly
notify the Contractor in writing. After evaluation of a requested actual price increase, if the Contracting
Officer authorizes the change in the Contract unit price, the Contractor shall submit an EDI 832 price
change. The price change shall be posted for the following week’s ordering catalog.

(e) Downward limitation on economic price adjustments. There is no downward limitation on the
aggregated percentage of decreases that may be made under this EPA language.

(f) Examination of records. The Contracting Officer or designated representative shall have the right to
examine the Contractor’s books, records, documents and other data, to include commercial sales data, that
the Contracting Officer deems necessary to verify Contractor adherence to the provisions of this EPA
language. Such examination may occur up to twice a year (except as provided for below) until the end of
3 years after the date of final payment under this contract or the time periods specified in Subpart 4.7 of
the Federal Acquisition Regulation (FAR), whichever is earlier. These will normally involve Government
selection of a statistically significant sample size of invoices/records to examine based on the number of
line items on the specific contract catalog. If an examination of records reveals irregularities, further
examinations and/or a larger sample size may be required. In addition to normal examination, the
Government may conduct additional examinations at the Contracting Officer's discretion.

(g) Final invoice. The Contractor shall include a statement on the final invoice that the amounts invoiced
hereunder have applied all decreases required or authorized by this EPA language.

(h) Disputes. Any dispute arising under this EPA language shall be determined in accordance with the
“Disputes” clause of the contract.

FAR 52.252-2 — CLAUSES INCORPORATED BY REFERENCE (FEB 1998)
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This contract incorporates one or more clauses by reference, with the same force and effect as if they were
given in full text. Upon request, the Contracting Officer will make their full text available. Also, the full
text of a clause may be accessed electronically at this/these address(es):

e FAR: https://www.ecfr.gov/cgi-bin/text-
1dx?SID=6e9bf6d8 1b42b0ac243df8c51el3fa62&mc=true&tpl=/ecfrbrowse/Title48/48tab 02.tpl
o DFARS: https://www.ecfr.gov/cgi-
bin/ECFR?SID=efef3¢c52b917{6248e7b50687672ed94&mc=true&page=browse.
e DLAD: http://www.dla.mil/HQ/Acquisition/Offers/DLAD.aspx

The following additional clauses are incorporated by REFERENCE:

FAR 52.249-8 Default (Fixed-Price Supply and Service) (APR 1984)

FAR 52.204-9 Personal Identity Verification Ff Contractor Personnel (JAN 2011)

FAR 52.204-16 Commercial and Government Entity Code Reporting (AUG 2020)

FAR 52.204-19 Incorporation by Reference of Representations and Certifications (DEC 2014)

FAR 52.208-9 Contractor Use of Mandatory Sources of Supply or Services (MAY 2014)

FAR 52.219-4 Notice Of Price Evaluation Preference For Hubzone Small Business Concerns (OCT 2022)

DFARS 252.204-7012 Safeguarding Covered Defense Information and Cyber Incident Reporting (Deviation
2024-00013 Revision 1)(May 2024)

DFARS 252.209-7004 Subcontracting with Firms that are Owned or Controlled by the Government of a
Country That is a State Sponsor of Terrorism (MAY 2019)

DFARS 252.225-7002 Qualifying Country Sources as Subcontractors (MAR 2022)

FAR 52.232-17 Interest (MAY 2014)

FAR 52.242-13 Bankruptcy (JULY 1995)

FAR 52.242-15 Stop-Work Order (AUG 1989)

FAR 52.203-3 Gratuities (APR 1984)

DFARS 252.204-7003 Control of Government Personnel Work Product (APR 1992)

DFARS 252.204-7015 Notice of Authorized Disclosure of Information for Litigation Support (JAN 2023)
DFARS 252.225-7008 Restriction on Acquisition of Specialty Metals (MAR 2013)

DFARS 252.225-7056 Prohibition Regarding Business Operations with the Maduro Regime (JAN 2023)
DFARS 52.237-2 Protection of Government Buildings, Equipment, and Vegetation (APR 1984)

DFARS 252.225-7058 Postaward Disclosure of Employment of Individuals Who Work in the People’s
Republic of China (JAN 2023)

ADDENDUM
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The following additional provisions are set forth in full text:

FAR 52.216-1 TYPE OF CONTRACT (APR 1984)

The Government contemplates award of a Fixed Price, Indefinite Delivery, Indefinite Quantity
Contract (IDIQ) subject to Economic Price Adjustment (EPA) contract resulting from this solicitation.

(End of provision)

DLAD 5452.233-9001 DISPUTES — AGREEMENT TO USE ALTERNATIVE DISPUTE
RESOLUTION (JUN 2020)

(a) The parties agree to negotiate with each other to try to resolve any disputes that may arise. If unassisted
negotiations are unsuccessful, the parties will use alternative dispute resolution (ADR) techniques to try to
resolve the dispute. Litigation will only be considered as a last resort when ADR is unsuccessful or has
been documented by the party rejecting ADR to be inappropriate for resolving the dispute.

(b) Before either party determines ADR inappropriate, that party must discuss the use of ADR with the
other party. The documentation rejecting ADR must be signed by an official authorized to bind the
contractor (see FAR 52.233-1), or, for the Agency, by the contracting officer, and approved at a level
above the contracting officer after consultation with the ADR Specialist and legal counsel. Contractor
personnel are also encouraged to include the ADR Specialist in their discussions with the contracting
officer before determining ADR to be inappropriate.

(c) If you wish to opt out of this clause, check here [ ]. Alternate wording may be negotiated with the
contracting officer.

(End of Provision)

FAR 52.252-1 - SOLICITATION PROVISIONS INCORPORATED BY REFERENCE (FEB 1998) |

This solicitation incorporates one or more solicitation provisions by reference, with the same force and
effect as if they were given in full text. Upon request, the Contracting Officer will make their full text
available. The offeror is cautioned that the listed provisions may include blocks that must be completed by
the offeror and submitted with its quotation or offer. In lieu of submitting the full text of those provisions,
the offeror may identify the provision by paragraph identifier and provide the appropriate information with
its quotation or offer. Also, the full text of a solicitation provision may be accessed electronically at
this/these address(es):

. FAR: https://www.acquisition.gov/far/index.html;
. DFARS: http://www.acq.osd.mil/dpap/dars/dfarspgi/current/index.html
. DLAD: http://www.dla.mil/HQ/Acquisition/Offers/DLAD.aspx
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The following additional provisions are incorporated by reference:

FAR 52.204-16 Commercial and Government Entity Code Reporting (AUG 2020)
FAR 52.204-17 Ownership or Control of Offeror (AUG 2020)
FAR 52.204-20 Predecessor of Offeror (AUG 2020)

DFARS 252.204-7008 Compliance with Safeguarding Covered Defense Information Controls (OCT
2016)

FAR 52.225-25 Prohibition on Contracting with Entities Engaging in Certain Activities or Transactions
Relating to Iran — Representation and Certification (JUN 2020)

DFARS 252.203-7005 Representation Relating to Compensation of Former DoD Officials (SEP 2022)

FAR 52.209-11 Representation by Corporations Regarding Delinquent Tax Liability or a Felony
Conviction under any Federal Law (FEB 2016)

DFARS 252.223-7006 Prohibition on Storage, Treatment, and Disposal of Toxic or Hazardous Materials-
Basic (SEP 2014)

DFARS 252.225-7057 Preaward Disclosure of Employment of Individuals Who Work in the People’s
Republic of China (AUG 2022)

PROCUREMENT NOTES

C03 CONTRACTOR RETENTION OF SUPPLY CHAIN TRACEABILITY DOCUMENTATION
(JUN 2023)

(1) By submitting a quotation or offer, the contractor, if it is not the manufacturer of the item, is
confirming it currently has, or will obtain before delivery, and shall retain documented evidence (supply
chain traceability documentation), as described in paragraph (2) of this procurement note, demonstrating
the item is from the approved manufacturer and conforms to the technical requirements.

(2) At a minimum, the supply chain traceability documentation for the item shall include: basic item
description, part number and/or national stock number, manufacturing source, manufacturing source’s
Commercial and Government Entity (CAGE) code, and clear identification of the name and location of all
supply chain intermediaries between the manufacturer to the contractor to item(s) acceptance by the
Government. The documentation should also include, if available, the manufacturer's batch identification
for the item(s), such as date codes, lot codes, or serial numbers. In addition, the contractor will obtain and
supply any quality requirements necessary to prove the material meets the technical description. Evidence
of quality consist of test results, material certifications, and manufacturing process sheets, identified by
the technical data.
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(3) Contractors can find examples of acceptable supply chain traceability documentation at the
Counterfeit Detection and Avoidance Program (CDAP) website
(http://www.dla.mil/LandandMaritime/Business/Selling/Counterfeit-Detection-Avoidance- Program/).

(4) The contractor shall immediately make documentation available to the contracting officer upon
request. The contracting officer determines the acceptability and sufficiency of documentation. The
contractor shall retain supply chain traceability documentation for ten years after final payment under this
contract for audit and other valid government purposes. If the contractor fails to retain or provide the
documentation, or the contracting officer finds the documentation to be unacceptable, the contracting
officer may take corrective action, including, but not limited to, cancellation of undelivered orders or
rejection of delivered supplies.

[C05 CHANGES TO KEY PERSONNEL (OCT 2016)

Certain skilled, experienced, professional and/or technical personnel are essential for successful
accomplishment of the work to be performed under this contract. These are defined as "key personnel"”
and are those persons whose resumes are submitted as part of the technical/business proposal for
evaluation. The contractor shall use key personnel as identified in its proposal during the performance of
this contract and will request contracting officer approval prior to any changes. Requests for approval of
any changes shall be in writing with a detailed explanation of the circumstances necessitating the change.
The request must contain a complete resume for the new key personnel and any other pertinent
information, such as degrees, certifications, and work history. New key personnel must have
qualifications that are equal to or higher than those being replaced. The contracting officer will evaluate
the request and notify the contractor whether the requested change is acceptable to the Government.

[C06 SURGE AND SUSTAINMENT (S&S) REQUIREMENTS (FEB 2017)|

(1) Definitions.

“Surge and sustainment (S&S)” mean increased quantities and accelerated delivery rates required to meet
Military Service requisitions across a broad spectrum of contingencies. The increased quantity and
accelerated delivery rate are above and beyond the normal peacetime requirements. S&S quantities are
identified as MWR, D1-D6 schedule, or a surge quantity event.

“Capability Assessment Plan (CAP)” means the offeror’s plan for covering S&S requirements,
identification of competing priorities for the same resources, and date when the S&S capability can be
attained. The offeror must provide the CAP as an attachment to its proposal when S&S items are
identified in the solicitation. If the offeror cannot meet S&S quantity and delivery needs, the CAP must
identify the shortfall and provide best value solutions, to include a proposed Government investment
strategy to help offset the shortfall if needed.
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“Electronic CAP, or eCAP” means an electronic version of the CAP that the offeror can complete online.
The web address and instructions for completing the eCAP are provided in the solicitation.

(2) The contractor must maintain its S&S capability to produce and deliver the S&S quantity identified in
Section C in accordance with the approved capability assessment plan (CAP) throughout the contract
performance period. The contractor must participate in any S&S testing and verification requested by the
Government. The contractor agrees to support S&S requirements to the maximum extent practical prior to
achieving full S&S capability required in Section C and the CAP; and for requirements exceeding those
required in Section C and the CAP but not exceeding any applicable contract maximum quantity or
contract value required in FAR 52.216-19. Changes that negatively impact S&S capability must be
reported in writing to the contracting officer within ten (10) working days after the contractor becomes
aware of the impact. The notification must include a revised S&S CAP containing proposed corrective
actions and date when the S&S capability will be attained.

(3) The Government reserves the right to verify and test the S&S capability described in the CAP at any
time during contract performance. The Government will prepare a test and verification plan and upon
request the contractor must demonstrate its S&S capability.

(4) If requested by the Government, the contractor must be prepared to provide a plan to participate in
S&S validation and testing to verify the S&S capability described in the CAP. Participation in S&S
validation and testing will be at no additional expense to the Government and does not justify an equitable
adjustment to the contract price. The plan must include methodology, rating criteria, labor, materials, and
time required to conduct validation and testing. S&S validation generally entails verifying if the
contractor and subcontractors have (a) sufficient equipment, facilities, personnel, stock, prepositioned raw
materials, production capabilities, and base resources; (b) agreements, networks, and plans for distribution
(receiving, storing, packaging, and issuing); (c) transportation services to accommodate the S&S
requirements in the contract; (d) examination of any in-house work; (e) review of the stock rotation plan;
and (f) other contracts that impact the production of added or accelerated delivery of contract quantities.
The testing/verification plan is not required to be included in the offeror’s proposal. Offerors are
encouraged to consider the possibility of the Government requesting this participation when formulating
the proposal.

G01 ADDITIONAL WIDE ARE WORKFLOW (WAWF) INFORMATION (AUG 2017)

Contractors shall include the Transportation Control Number (TCN) and carrier shipment tracking
information when submitting the DD250/iRAPT Receiving Report in Wide Area Workflow (WAWF) in
order to assist with material inspection and acceptance. *****

[H14 CONTRACTOR PERSONNEL SECURITY REQUIREMENTS (DEC 2021)|

(a) Work to be performed under this contract or task order may, in full or in part, be performed at the
Defense Logistics Agency (DLA) Headquarters (HQ), DLA field activity office(s), or other Federally
controlled facilities. Prior to beginning work on a contract, DLA requires all contractor personnel working
on the Federally controlled facility to have at a minimum, an initiated National Agency Check with
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Written Inquiries (NACI) or NACI equivalent and favorable completion of a Federal Bureau of
Investigation (FBI) fingerprint check.

(b) Additionally, in accordance with Department of Defense (DoD) Regulation 5200.2-R, Personnel
Security Programs, and DLA Issuance 4314, Personnel Security Program, all DoD contractor personnel
who have access to Federally controlled information systems must be assigned to positions which are
designated at one of three information technology (IT) levels, each requiring a certain level of
investigation and clearance, as follows:

(1) IT-I for an IT position requiring a single scope background investigation (SSBI) or SSBI
equivalent;

(2) IT-1I for an IT position requiring a National Agency check with Law and Credit (NACLC) or
NACLC equivalent; and

(3) IT-1II for an IT position requiring a NACI or equivalent. Note: IT levels will be designated
according to the criteria in DoD 5200.2-R.

(c) Previously completed security investigations may be accepted by the Government in lieu of new
investigations if determined by the DLA Intelligence Personnel Security Office to be essentially
equivalent in scope to the contract requirements. The length of time elapsed since the previous
investigation will also be considered in determining whether a new investigation is warranted. To assist
the Government in making this determination, the contractor must provide the following information to
the respective DLA Intelligence Personnel Security Office immediately upon receipt of the contract. This
information must be provided for each contractor employee who will perform work on a Federally
controlled facility and/or will require access to Federally controlled information systems:

(1) Full name, with middle name, as applicable, with social security number;
(2) Citizenship status with date and place of birth;

(3) Proof of the individual’s favorably adjudicated background investigation or NACI, consisting
of identification of the type of investigation performed, date of the favorable adjudication, name of the
agency that made the favorable adjudication, and name of the agency that performed the investigation;

(4) Company name, address, phone, and fax numbers with email address;
(5) Location of on-site workstation or phone number if off-site (if known by the time of award);

(6) Delivery order or contract number and expiration date; and name of the contracting officer.

(d) The contracting officer will ensure that the contractor is notified as soon as a determination is made by
the assigned or cognizant DLA Intelligence Personnel Security Office regarding acceptance of the
previous investigation and clearance level.

(1) If a new investigation is deemed necessary, the contractor and contracting officer will be
notified by the respective DLA Personnel Security Office after appropriate checks in DoD databases have
been made.
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(2) If the contractor employee requires access to classified information and currently does not
have the appropriate clearance level and/or an active security clearance, the DLA Intelligence Personnel
Security Office will relay this information to the contractor and contracting officer for further action.
Investigations for contractor employees requiring access to classified information must be initiated by the
contractor Facility Security Officer (FSO).

(3) The contracting officer will ensure that the respective DLA Intelligence Personnel Security
Office initiates investigations for contractor employees not requiring access to classified information (i.e.,
IT or unescorted entry).

(4) It is the contractor’s responsibility to ensure that adequate information is provided, and that
each contractor employee completes the appropriate paperwork, as required either by the contracting
officer or the DLA Intelligence Personnel Security Office, in order to begin the investigation process for
the required clearance level.

(e) The contractor is responsible for ensuring that each contractor employee assigned to the position has
the appropriate security clearance level.

() The contractor shall submit each request for IT access and investigation through the contracting officer
to the assigned or cognizant DLA Intelligence Personnel Security Office. Requests shall include the
following information and/or documentation:

(1) Standard Form (SF) 85, Questionnaire for Non-Sensitive Positions, or the SF 86,
Questionnaire for National Security Positions (see note below);

(2) Proof of citizenship (i.e., an original or a certified copy of a birth certificate, passport, or
naturalization certificate); and (3) Form FD-258, Fingerprint Card (however, fingerprinting can be
performed by the cognizant DLA Intelligence Personnel Security Office). (Note to (f)(1) above: An
investigation request is facilitated through use of the SF 85 or the SF 86. These forms with instructions as
well as the Optional Form (OF) 306, Declaration for Federal Employment, which is required with
submission of the SF85 or SF 86, are available at the Office of Personnel Management’s (OPM) system
called Electronic — Questionnaires for Investigations Processing (e-QIP). Hard copies of the SF85 and
SF86 are available at OPM’s website, www.opm.gov, but hard copies of the forms are not accepted.)

(g) Required documentation, listed above in paragraphs (f)(1) through (3), must be provided by the
contractor as directed by the contracting officer to the cognizant DLA Intelligence Personnel Security
Office at the time of fingerprinting or prior to the DLA Intelligence Personnel Security Office releasing
the investigation to OPM.

(h) Upon completion of the NACI, NACLC, SSBI, or other sufficient, appropriate investigation, the
results of the investigation will be forwarded by OPM to the appropriate adjudication facility for
eligibility determination or the DLA Intelligence Personnel Security Office for review and determination
regarding the applicant’s suitability to occupy an unescorted entry position in performance of the DLA
contract. Contractor personnel shall not commence work on this effort until the investigation has been
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favorably adjudicated or the contractor employee has been waived into the position pending completion
of adjudication. The DLA Intelligence Personnel Security Office will ensure that results of investigations
will be sent by OPM to the Department of Defense, Consolidated Adjudications Facility (DoDCAF) or
DLA Intelligence Personnel Security Office.

(i) A waiver for IT level positions to allow assignment of an individual contractor employee to commence
work prior to completion of the investigation may be granted in emergency situations when it is
determined that a delay would be harmful to national security. A request for waiver will be considered
only after the Government is in receipt of the individual contractor employee’s completed forms, the
background investigation has been initiated, and favorable FBI fingerprint check has been conducted. The
request for a waiver must be approved by the Commander/Director or Deputy Commander/Director of the
site. The cognizant DLA Intelligence Personnel Security Office reserves the right to determine whether a
waiver request will be forwarded for processing. The individual contractor employee for which the waiver
is being requested may not be assigned to a position, that is, physically work at the Federally controlled
facility and/or be granted access to Federally controlled information systems, until the waiver has been
approved.

() The requirements of this procurement note apply to the prime contractor and any subcontractors the
prime contractor may employ during the course of this contract, as well as any temporary employees that
may be hired by the contractor. The Government retains the right to request removal of contractor
personnel, regardless of prior clearance or adjudication status whose actions, while assigned to this
contract, who are determined by the contracting officer to conflict with the interests of the Government. If
such removal occurs, the contractor shall assign qualified personnel, with the required investigation, to
any vacancy.

(k) All contractor personnel who are granted access to Government and/or Federally controlled
information systems shall observe all local automated information system (AIS) security policies and
procedures. Violations of local AIS security policy, such as password sharing, performing personal work,
file access violations, or browsing files outside the scope of the contract, will result in removal of the
contractor employee from Government property and referral to the contractor for appropriate disciplinary
action. Actions taken by the contractor in response to a violation will be evaluated and will be reflected in
the contractor’s performance assessment for use in making future source selection decisions. In addition,
based on the nature and extent of any violations of AIS security policy, the Government will consider
whether it needs to pursue any other actions under the contract such as a possible termination.

(1) The contractor may also be required to obtain a Common Access Card (CAC) or Installation Access
Badge for each contractor employee in accordance with procedures established by DLA. When a CAC is
required, the contracting officer will ensure that the contractor follows the requirements of Homeland
Security Presidential Directive 12 and any other CAC-related requirements in the contract. The contractor
shall provide, on a monthly basis, a listing of all personnel working under the contract that have CACs.
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(m) See procurement note H16, Operations Security (OPSEC) For On-site Contractors, for required
OPSEC training. Contractor personnel must additionally receive operations security (OPSEC) and
information security (INFOSEC) awareness training. The DLA annual OPSEC refresher training and
DLA annual INFOSEC training will satisfy these requirements and are available through the DLA
Intelligence Office.

(n) When a contractor employee who has been granted a clearance is removed from the contract, the
contractor shall provide an appropriately trained substitute who has met or will meet the investigative
requirements of this procurement note. The substitute may not begin work on the contract without written
documentation, signed by the contracting officer, stating that the new contractor employee has met one of
the criteria set forth in paragraphs (c), (d), or (i) of this procurement note (i.e., acceptance of a previously
completed security investigation, satisfactory completion of a new investigation, or a waiver allowing
work to begin pending completion of an investigation). Contractor individual employees removed from
this contract as a result of a violation of local AIS security policy are removed for the duration of the
contract.

(o) The following shall be completed for every employee of the Government contractor working on this
contract upon contract expiration. Additionally, the contractor shall notify the contracting officer
immediately in writing whenever a contractor employee working on this contract resigns, is reassigned, is
terminated, or no longer requires admittance to the Federally controlled facility or access to Federally
controlled information systems. When the contractor employee departs, the contractor will relay departure
information to the cognizant DLA Intelligence Personnel Security Office and the Trusted Agent (TA) that
entered the individual into the Trusted Associated Sponsorship System (TASS), so appropriate databases
can be updated. The contractor will ensure each departed employee has completed the DLA J6 Out-
Processing Checklist, when applicable, for the necessary security briefing, has returned any Government
furnished equipment, returned the DoD CAC and DLA (or equivalent Installation) badge, returned any
DoD or DLA vehicle decal, and requested deletion of local area network account with a prepared
Department of Defense (DD) Form 2875. The contractor will be responsible for any costs involved for
failure to complete the out-processing, including recovery of Government property and investigation
involved.

(p) These contractor security requirements do not excuse the contractor from meeting the delivery
schedule/performance requirements set forth in the contract or waive the delivery schedule/performance
requirements in any way. The contractor shall meet the required delivery schedule/performance
requirements unless the contracting officer grants a waiver or extension.

(q) The contractor shall not bill for personnel, who are not working on the contract while that contractor
employee’s clearance investigation is pending.

H16 OPERATIONS SECURITY (OPSEC) FOR ON-SITE CONTRACTORS (DEC 2021)
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(1) Contractors shall complete the following courses: (a) Center for the Development of Security
Excellence Operations Security (OPSEC) Awareness; (b) Unauthorized Disclosure of Classified
Information for DoD and Industry; (c) Insider Threat Awareness; and (d) Introduction to Information
Security courses. These courses are located at Security Awareness Hub
(https://securityawareness.usalearning.gov/index.html).

(2) The courses identified at subparagraph (1) above are required for all contractors that perform work on-
site at a DLA or DoD facility, or for contractors that perform work off-site and access a Federally
controlled information system.

(3) The contractor shall immediately direct its workforce who are performing services for the Government
to take the training after contract award. The contractor shall provide evidence of this training to the
contracting officer representative or the contracting officer no later than five business days after contract
award or prior to accessing the installation or a Federally controlled information system, whichever
occurs first.

(4) Annual refresher training is required and consists of re-accomplishing all of the courses listed in
subparagraph (1) above. The contractor shall keep certificates on record for inspection or submission as
required by the Government at the Government’s discretion.

L01 ELECTRONIC AWARD TRANSMISSION (JUN 2020)

DLA provides notice of awards by either—

(1) Electronic email containing a link to the electronic copy of the Department of Defense (DD) Form
1155, Order for Supplies or Services, on the DLA Internet Bid Board System (DIBBS); or

(2) Electronic Data Interchange (EDI) 850 utilizing American National Standards Institute (ANSI) X12
Standards through a value-added network (VAN) approved by DLA Transaction Services.
Offerors/contractors can obtain information regarding EDI, ANSI X12 transactions, and VANs approved
by DLA Transaction Services at Defense Automatic Addressing System (DAAS) Value Added Network
List (https://www.transactionservices.dla.mil/daashome/edi-vanlist- dla.asp). Offerors should direct
questions concerning electronic ordering to the appropriate procuring organization point of contact below:
DLA Land and Maritime, Helpdesk. EBS.L&M.LTCs@dla.mil DLA Troop Support,
dlaedigroup@dla.mil

L02 ELECTRONIC ORDER TRANSMISSION (JUN 2020)

Offerors shall select one of the following alternatives for paperless order transmission:

() American National Standards Institute (ANSI) X12 Standards through a value-added network.
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(VAN) approved by DLA Transaction Services; or

() Electronic mail (email) award notifications containing web links to electronic copies of the Department
of Defense (DD) Form 1155, Order for Supplies or Services. Offerors must register on the DLA Internet
Bid Board System (DIBBS) (https://www.dibbs.bsm.dla.mil/) to receive email notification. If the offeror
elects ANSI/VAN order transmission, DLA will send Electronic Data Interchange (EDI) transaction sets
at time of award. The contractor shall acknowledge receipt of transaction sets with a functional
acknowledgement or order receipt message within 24 hours. If the contractor receives the award
transaction set on a weekend or Federal holiday, the contractor shall acknowledge receipt on the next
business day. This acknowledgement will confirm that the contractor’s interface with the system is
working as needed for contract ordering.

Offerors can obtain information regarding EDI, ANSI X12 transactions, and VANs approved by DLA
Transaction Services at Defense Automatic Addressing System (DAAS) Value Added Network List
(https://www .transactionservices.dla.mil/daashome/edi-vanlist-dla.asp). Offerors should direct questions
concerning electronic ordering to the appropriate procuring organization point of contact below:

DLA Land and Maritime, Helpdesk. EBS.L&M.LTCs@dla.mil
DLA Troop Support, dlaecdigroup@dla.mil
DLA Aviation, avnprocsysproceddiv@dla.mil, phone # 804-279-4026

L06 AGENCY PROTEST (DEC 2016)

Interested parties may file an agency level protest with the contracting officer or may request an
independent review by the chief of the contracting office (CCO). Independent review by the CCO is an
alternative to consideration by the contracting officer and is not available as an appellate review of a
contracting officer decision on a protest previously filed with the contracting officer. Absent a clear
indication of the intent to file an agency level protest with the CCO for independent review, protests will
be presumed to be protests to the contracting officer.

L27 ADDITION AND DELETION OF ITEMS (AUG 2017)

(1) The Government reserves the right to unilaterally delete items that were available from only one
manufacturer at the time of award if an alternate source of supply becomes available or the Government’s
requirements are modified to provide for full and open competition. The Government will provide a 30-
day advance notice to the contractor prior to deleting any item from the contract.

(2) The Government may add new items to the contract through bilateral modification with negotiated
prices. All new requirements are subject to synopsis prior to addition to the contract.

(3) Discontinued items:

(a) The contractor agrees to provide the Government with immediate, written notification when the
manufacturer will discontinue an item, including a recommendation for any potential substitute or
replacement items. If the Government elects to include a substitute or replacement item in the contract, the
contracting officer will modify the contract accordingly.
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(b) If the manufacturer discontinues an item without replacement, the contractor shall include in the notice
a recommendation concerning the availability of items that are comparable in form, fit, and function. The
contractor shall not incur any costs related to alternate sources of supply without the express written approval
of the contracting officer. The Government has the option to make a last time order, or series of orders,
within 30 days after receiving written notification of the discontinued item, after which the item will be
deleted from the contract. The contractor shall honor any last time order, unless it is returned to the ordering
office within 10 days after issuance with written notice stating the full quantity is not available for shipment.
The parties will negotiate the terms of such orders, including changes to the delivery schedule and maximum
quantity available for shipment.
CLAUSES & PROVISIONS

FAR 52.204-7 SYSTEM FOR AWARD MANAGEMENT (OCT 2018)

(a) Definitions. As used in this provision—

"Electronic Funds Transfer (EFT) indicator means a four-character suffix to the unique entity
identifier. The suffix is assigned at the discretion of the commercial, nonprofit, or Government entity to
establish additional System for Award Management records for identifying alternative EFT accounts
(see subpart 32.11) for the same entity.

Registered in the System for Award Management (SAM) means that—

(1) The Offeror has entered all mandatory information, including the unique entity identifier and
the EFT indicator, if applicable, the Commercial and Government Entity (CAGE) code, as well as data
required by the Federal Funding Accountability and Transparency Act of 2006 (see subpart 4.14) into
SAM

(2) The offeror has completed the Core, Assertions, and Representations and Certifications, and
Points of Contact sections of the registration in SAM;

(3) The Government has validated all mandatory data fields, to include validation of the Taxpayer
Identification Number (TIN) with the Internal Revenue Service (IRS). The offeror will be required to
provide consent for TIN validation to the Government as a part of the SAM registration process; and

(4) The Government has marked the record "Active".

Unique entity identifier means a number or other identifier used to identify a specific commercial,
nonprofit, or Government entity. See www.sam.gov for the designated entity for establishing unique
entity identifiers.

(b)

(1) An Offeror is required to be registered in SAM when submitting an offer or quotation
and shall continue to be registered until time of award, during performance, and through final payment of
any contract, basic agreement, basic ordering agreement, or blanket purchasing agreement resulting from
this solicitation.
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(2) The Offeror shall enter, in the block with its name and address on the cover page of its offer,
the annotation "Unique Entity Identifier" followed by the unique entity identifier that identifies
the Offeror's name and address exactly as stated in the offer. The Offeror also shall enter its EFT
indicator, if applicable. The unique entity identifier will be used by the Contracting Officer to verify that
the Offeror is registered in the SAM.

(c) If the Offeror does not have a unique entity identifier, it should contact the entity designated
at www.sam.gov for establishment of the unique entity identifier directly to obtain one.
The Offeror should be prepared to provide the following information:

(1) Company legal business name.

(2) Tradestyle, doing business, or other name by which your entity is commonly recognized.

(3) Company physical street address, city, state, and Zip Code.

(4) Company mailing address, city, state, and Zip Code (if separate from physical).

(5) Company telephone number.

(6) Date the company was started.

(7) Number of employees at your location.

(8) Chief executive officer/key manager.

(9) Line of business (industry).

(10) Company headquarters name and address (reporting relationship within your entity).
(d) Processing time should be taken into consideration when registering. Offerors who are not

registered in SAM should consider applying for registration immediately upon receipt of this solicitation.
See https://ww.sam.gov for information on registration.

(End of provision)

FAR 52.204-13 SYSTEM FOR AWARD MANAGEMENT MAINTENANCE. (OCT 2018)

(a) Definitions. As used in this clause—

Electronic Funds Transfer (EFT) indicator means a four-character suffix to the unique entity
identifier. The suffix is assigned at the discretion of the commercial, nonprofit, or Government entity to
establish additional System for Award Management (SAM) records for identifying alternative EFT
accounts (see subpart 32.11) for the same entity.

Registered in the System for Award Management (SAM) means that—

(1) The Contractor has entered all mandatory information, including the unique entity
identifier and the EFT indicator (if applicable), the Commercial and Government Entity (CAGE) code, as
well as data required by the Federal Funding Accountability and Transparency Act of 2006
(see subpart 4.14), into SAM;
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(2) The Contractor has completed the Core, Assertions, Representations and Certifications, and
Points of Contact sections of the registration in SAM;

(3) The Government has validated all mandatory data fields, to include validation of the Taxpayer
Identification Number (TIN) with the Internal Revenue Service (IRS). The Contractor will be required to
provide consent for TIN validation to the Government as a part of the SAM registration process; and

(4) The Government has marked the record "Active".

System for Award Management (SAM) means the primary Government repository for prospective
Federal awardee and Federal awardee information and the centralized Government system for
certain contracting, grants, and other assistance-related processes. It includes—

(1) Data collected from prospective Federal awardees required for the conduct of business with
the Government;

(2) Prospective contractor-submitted annual representations and certifications in accordance with
FAR subpart 4.12; and

(3) Identification of those parties excluded from receiving Federal contracts, certain subcontracts,
and certain types of Federal financial and non-financial assistance and benefits.

Unique entity identifier means a number or other identifier used to identify a specific commercial,
nonprofit, or Government entity. See www.sam.gov for the designated entity for establishing unique
entity identifiers.

(b) If the solicitation for this contract contained the provision 52.204-7 with its Alternate I, and the
Contractor was unable to register prior to award, the Contractor shall be registered in SAM within 30 days
after award or before three days prior to submission of the first invoice, whichever occurs first.

(c) The Contractor shall maintain registration in SAM during contract performance and through final
payment of any contract, basic agreement, basic ordering agreement, or blanket purchasing agreement.
The Contractor is responsible for the currency, accuracy, and completeness of the data within SAM, and
for any liability resulting from the Government's reliance on inaccurate or incomplete data. To remain
registered in SAM after the initial registration, the Contractor is required to review and update on an
annual basis, from the date of initial registration or subsequent updates, its information in SAM to ensure
it is current, accurate and complete. Updating information in SAM does not alter the terms and conditions
of this contract and is not a substitute for a properly executed contractual document.

(d) (D)

(1) If a Contractor has legally changed its business name or "doing business as" name
(whichever is shown on the contract), or has transferred the assets used in performing the contract, but has
not completed the necessary requirements regarding novation and change-of-name agreements in
subpart 42.12, the Contractor shall provide the responsible Contracting Officer a minimum of one
business day's written notification of its intention to—

(A) Change the name in SAM;
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(B) Comply with the requirements of subpart 42.12 of the FAR; and

(C) Agree in writing to the timeline and procedures specified by the
responsible Contracting Officer. The Contractor shall provide with the notification sufficient
documentation to support the legally changed name.

(i1) If the Contractor fails to comply with the requirements of paragraph (d)(1)(i) of this
clause, or fails to perform the agreement at paragraph (d)(1)(i)(C) of this clause, and, in the absence of a
properly executed novation or change-of-name agreement, the SAM information that shows the
Contractor to be other than the Contractor indicated in the contract will be considered to be incorrect
information within the meaning of the "Suspension of Payment" paragraph of the electronic funds transfer
(EFT) clause of this contract.

(2) The Contractor shall not change the name or address for EFT payments or manual payments,
as appropriate, in SAM record to reflect an assignee for the purpose of assignment of claims (see
FAR subpart 32.8, Assignment of Claims). Assignees shall be separately registered in the SAM.
Information provided to the Contractor’s SAM record that indicates payments, including those made by
EFT, to an ultimate recipient other than that Contractor will be considered to be incorrect information
within the meaning of the "Suspension of Payment" paragraph of the EFT clause of this contract.

(3) The Contractor shall ensure that the unique entity identifier is maintained with the entity
designated at www.sam.gov for establishment of the unique entity identifier throughout the life of the
contract. The Contractor shall communicate any change to the unique entity identifier to the Contracting
Officer within 30 days after the change, so an appropriate modification can be issued to update the data
on the contract. A change in the unique entity identifier does not necessarily require a novation be
accomplished.

(e) Contractors may obtain additional information on registration and annual confirmation
requirements at https://www.sam.gov.

(End of clause)

FAR 52.204-23 PROHIBITION ON CONTRACTING FOR HARDWARE, SOFTWARE, AND SERVICES
DEVELOPED OR PROVIDED BY KASPERSKY LAB COVERED ENTITIES. (DEC 2023)

(a) Definitions. As used in this clause—
Kaspersky Lab covered article means any hardware, software, or service that—
(1) Is developed or provided by a Kaspersky Lab covered entity;

(2) Includes any hardware, software, or service developed or provided in whole or in part by
a Kaspersky Lab covered entity; or

(3) Contains components using any hardware or software developed in whole or in part by
a Kaspersky Lab covered entity.

Kaspersky Lab covered entity means—
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(1) Kaspersky Lab;

(2) Any successor entity to Kaspersky Lab, including any change in name, e.g., “Kaspersky”;

(3) Any entity that controls, is controlled by, or is under common control with Kaspersky Lab; or
(4) Any entity of which Kaspersky Lab has a majority ownership.

(b) Prohibition. Section 1634 of Division A of the National Defense Authorization Act for Fiscal Year
2018 (Pub. L. 115-91) prohibits Government use of any Kaspersky Lab covered article. The Contractor is
prohibited from—

(1) Providing any Kaspersky Lab covered article that the Government will use on or after October
1,2018; and

(2) Using any Kaspersky Lab covered article on or after October 1, 2018, in the development of
data or deliverables first produced in the performance of the contract.

(c) Reporting requirement.

(1) In the event the Contractor identifies a Kaspersky Lab covered article provided to the
Government during contract performance, or the Contractor is notified of such by a subcontractor at any
tier or any other source, the Contractor shall report, in writing, to the Contracting Officer or, in the case of
the Department of Defense, to the website at https://dibnet.dod.mil. For indefinite delivery contracts, the
Contractor shall report to the Contracting Officer for the indefinite delivery contract and the Contracting
Officer(s) for any affected order or, in the case of the Department of Defense, identify both the indefinite
delivery contract and any affected orders in the report provided at https://dibnet.dod.mil.

(2) The Contractor shall report the following information pursuant to paragraph (c)(1) of this
clause:

(1) Within 3 business days from the date of such identification or notification: the contract
number; the order number(s), if applicable; supplier name; brand; model number (Original Equipment
Manufacturer (OEM) number, manufacturer part number, or wholesaler number); item description; and
any readily available information about mitigation actions undertaken or recommended.

(i1) Within 10 business days of submitting the report pursuant to paragraph (c)(1) of this
clause: any further available information about mitigation actions undertaken or recommended. In
addition, the Contractor shall describe the efforts it undertook to prevent use or submission of a Kaspersky
Lab covered article, any reasons that led to the use or submission of the Kaspersky Lab covered article,
and any additional efforts that will be incorporated to prevent future use or submission of Kaspersky Lab
covered articles.

(d) Subcontracts. The Contractor shall insert the substance of this clause, including this paragraph (d),
in all subcontracts including subcontracts for the acquisition of commercial products or commercial
services.

(End of clause)
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DFARS 252.225-7000 BUY AMERICAN—BALANCE OF PAYMENTS PROGRAM
CERTIFICATE—BASIC (FEB 2024)

(a) Definitions. “Commercially available off-the-shelf (COTS) item,” “component,” “critical component,”
“critical item,” “domestic end product,” “foreign end product,” “qualifying country,” “qualifying country end
product,” and “United States,” as used in this provision, have the meanings given in the 252.225-7001, Buy
American and Balance of Payments Program—Basic clause of this solicitation.

99 ¢

(b) Evaluation. The Government—

(1) Will evaluate offers in accordance with the policies and procedures of Part 225 of the Defense
Federal Acquisition Regulation Supplement; and

(2) Will evaluate offers of qualifying country end products without regard to the restrictions of the Buy
American statute or the Balance of Payments Program.

(c) Certifications and identification of country of origin.

(1) For all line items subject to the Buy American and Balance of Payments Program—Basic clause of
this solicitation, the Offeror certifies that—

(i) Each end product, except those listed in paragraphs (c)(2) or (3) of this provision, is a domestic
end product and that each domestic end product listed in paragraph (c)(4) of this provision contains a critical
component or a critical item; and

(i1) For end products other than COTS items, components of unknown origin are considered to have
been mined, produced, or manufactured outside the United States or a qualifying country. For those end products
that do not consist wholly or predominantly of iron or steel or a combination of both, the Offeror shall also
indicate whether these foreign end products exceed 55 percent domestic content, except for those that are COTS
items. If the percentage of the domestic content is unknown, select “no”.

(2) The Offeror certifies that the following end products are qualifying country end products:

Line Item Number Country of Origin

(3) The following end products are other foreign end products, including end products manufactured in
the United States that do not qualify as domestic end products. For those foreign end products that do not consist
wholly or predominantly of iron or steel or a combination of both, the Offeror shall also indicate whether these
foreign end products exceed 55 percent domestic content, except for those that are COTS items. If the percentage
of the domestic content is unknown, select “no”.
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Country of Origin |  Exceeds 55% Domestic Content
Line Item Number (If known) (yes/no)

(4) The Offeror shall separately list the line-item numbers of domestic end products that contain a
critical component or a critical item (see Federal Acquisition Regulation 25.105).

Domestic end products containing a critical component or a critical item:
Line-Item Number

[List as necessary]

(End of provision)

DFARS 252.203-7000 REQUIREMENTS RELATING TO COMPENSATION OF FORMER DOD
OFFICIALS (SEP 2011)

(a) Definition. “Covered DoD official,” as used in this clause, means an individual that—
(1) Leaves or left DoD service on or after January 28, 2008; and

(2)(1) Participated personally and substantially in an acquisition as defined in 41 U.S.C. 131 with a
value in excess of $10 million, and serves or served—

(A) In an Executive Schedule position under subchapter II of chapter 53 of Title 5, United
States Code;

(B) In a position in the Senior Executive Service under subchapter VIII of chapter 53 of
Title 5, United States Code; or

(C) In a general or flag officer position compensated at a rate of pay for grade O-7 or
above under section 201 of Title 37, United States Code; or

(i1) Serves or served in DoD in one of the following positions: program manager, deputy
program manager, procuring contracting officer, administrative contracting officer, source selection
authority, member of the source selection evaluation board, or chief of a financial or technical evaluation
team for a contract in an amount in excess of $10 million.

(b) The Contractor shall not knowingly provide compensation to a covered DoD official within 2 years
after the official leaves DoD service, without first determining that the official has sought and received, or
has not received after 30 days of seeking, a written opinion from the appropriate DoD ethics counselor
regarding the applicability of post-employment restrictions to the activities that the official is expected to
undertake on behalf of the Contractor.

(c) Failure by the Contractor to comply with paragraph (b) of this clause may subject the Contractor to
rescission of this contract, suspension, or debarment in accordance with 41 U.S.C. 2105(¢).
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(End of clause)

DFARS 252.205-7000 PROVISION OF INFORMATION TO COOPERATIVE AGREEMENT
HOLDERS (JUN 2023)

(a) Definition. “Cooperative agreement holder” means a State or local government; a private, nonprofit
organization; a tribal organization (as defined in section 4(c) of the Indian Self-Determination and
Education Assistance Act (25 U.S.C. 5304(1))); or an economic enterprise (as defined in section 3(e) of the
Indian Financing Act of 1974 (25 U.S.C. 1452(e))) whether such economic enterprise is organized for
profit or nonprofit purposes; which has an agreement with the Under Secretary of Defense for Acquisition
and Sustainment to furnish procurement technical assistance to business entities.

(b) The Contractor shall provide cooperative agreement holders, upon their request, with a list of those
appropriate employees or offices responsible for entering into subcontracts under defense contracts. The
list shall include the business address, telephone number, and area of responsibility of each employee or
office.

(c) The Contractor need not provide the listing to a particular cooperative agreement holder more
frequently than once a year.

(End of clause)

FAR 52.203-18 PROHIBITION ON CONTRACTING WITH ENTITIES THAT REQUIRE CERTAIN INTERNAL
CONFIDENTIALITY AGREEMENTS OR STATEMENTS-REPRESENTATION (JAN 2017)

(a) Definition. As used in this provision-

Internal confidentiality agreement or statement, subcontract, and subcontractor , are defined in the
clause at 52.203-19, Prohibition on Requiring Certain Internal Confidentiality Agreements or Statements.

(b) In accordance with section 743 of Division E, Title VII, of the Consolidated and Further
Continuing Appropriations Act, 2015 (Pub. L. 113-235) and its successor provisions in subsequent
appropriations acts (and as extended in continuing resolutions), Government agencies are not permitted to
use funds appropriated (or otherwise made available) for contracts with an entity that requires employees
or subcontractors of such entity seeking to report waste, fraud, or abuse to sign internal confidentiality
agreements or statements prohibiting or otherwise restricting such employees or subcontractors from
lawfully reporting such waste, fraud, or abuse to a designated investigative or law enforcement
representative of a Federal department or agency authorized to receive such information.

(c) The prohibition in paragraph (b) of this provision does not contravene requirements applicable to
Standard Form 312, (Classified Information Nondisclosure Agreement), Form 4414 (Sensitive
Compartmented Information Nondisclosure Agreement), or any other form issued by a Federal department
or agency governing the nondisclosure of classified information.

(d) Representation. By submission of its offer, the Offeror represents that it will not require its
employees or subcontractors to sign or comply with internal confidentiality agreements or statements
prohibiting or otherwise restricting such employees or subcontractors from lawfully reporting waste, fraud,
or abuse related to the performance of a Government contract to a designated investigative or law
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enforcement representative of a Federal department or agency authorized to receive such information (e.g.,
agency Office of the Inspector General).

(End of provision)

FAR 52.203-19 PROHIBITION ON REQUIRING CERTAIN INTERNAL CONFIDENTIALITY AGREEMENTS
OR STATEMENTS (JAN 2017)

(a) Definitions. As used in this clause-

Internal confidentiality agreement or statement means a confidentiality agreement or any other written
statement that the contractor requires any of its employees or subcontractors to sign regarding
nondisclosure of contractor information, except that it does not include confidentiality agreements arising
out of civil litigation or confidentiality agreements that contractor employees or subcontractors sign at the
behest of a Federal agency.

Subcontract means any contract as defined in subpart 2.1 entered into by a subcontractor to
furnish supplies or services for performance of a prime contract or a subcontract. It includes but is not
limited to purchase orders, and changes and modifications to purchase orders.

Subcontractor means any supplier, distributor, vendor, or firm (including a consultant) that
furnishes supplies or services to or for a prime contractor or another subcontractor.

(b) The Contractor shall not require its employees or subcontractors to sign or comply with internal
confidentiality agreements or statements prohibiting or otherwise restricting such employees
or subcontractors from lawfully reporting waste, fraud, or abuse related to the performance of a
Government contract to a designated investigative or law enforcement representative of a Federal
department or agency authorized to receive such information (e.g., agency Office of the Inspector
General).

(c) The Contractor shall notify current employees and subcontractors that prohibitions and restrictions
of any preexisting internal confidentiality agreements or statements covered by this clause, to the extent
that such prohibitions and restrictions are inconsistent with the prohibitions of this clause, are no longer in
effect.

(d) The prohibition in paragraph (b) of this clause does not contravene requirements applicable to
Standard Form 312 (Classified Information Nondisclosure Agreement), Form 4414 (Sensitive
Compartmented Information Nondisclosure Agreement), or any other form issued by a Federal department
or agency governing the nondisclosure of classified information.

(e) In accordance with section 743 of Division E, Title VII, of the Consolidated and Further
Continuing Appropriations Act, 2015, (Pub. L. 113-235), and its successor provisions in subsequent
appropriations acts (and as extended in continuing resolutions) use of funds appropriated (or otherwise
made available) is prohibited, if the Government determines that the Contractor is not in compliance with
the provisions of this clause.

(f) The Contractor shall include the substance of this clause, including this paragraph (f),
in subcontracts under such contracts.
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(End of clause)

FAR 52.204-21 BASIC SAFEGUARDING OF COVERED CONTRACTOR INFORMATION SYSTEMS (NOV
2021)

(a) Definitions. As used in this clause—

Covered contractor information system means an information system that is owned or operated by
a contractor that processes, stores, or transmits Federal contract information.

Federal contract information means information, not intended for public release, that is provided
by or generated for the Government under a contract to develop or deliver a product or service to the
Government, but not including information provided by the Government to the public (such as on public
websites) or simple transactional information, such as necessary to process payments.

Information means any communication or representation of knowledge such as facts, data, or
opinions, in any medium or form, including textual, numerical, graphic, cartographic, narrative, or

audiovisual (Committee on National Security Systems Instruction (CNSSI) 4009).

Information system means a discrete set of information resources organized for the collection,
processing, maintenance, use, sharing, dissemination, or disposition of information ( 44 U.S.C. 3502).

Safeguarding means measures or controls that are prescribed to protect information systems.
(b) Safeguarding requirements and procedures.
(1) The Contractor shall apply the following basic safeguarding requirements and procedures to
protect covered contractor information systems. Requirements and procedures for
basic safeguarding of covered contractor information systems shall include, at a minimum, the following

security controls:

(i) Limit information system access to authorized users, processes acting on behalf of
authorized users, or devices (including other information systems).

(i1) Limit information system access to the types of transactions and functions that authorized
users are permitted to execute.

(ii1) Verify and control/limit connections to and use of external information systems.
(iv) Control information posted or processed on publicly accessible information systems.
(v) Identify information system users, processes acting on behalf of users, or devices.

(vi) Authenticate (or verify) the identities of those users, processes, or devices, as a
prerequisite to allowing access to organizational information systems.

(vii) Sanitize or destroy information system media containing Federal Contract
Information before disposal or release for reuse.
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(viii) Limit physical access to organizational information systems, equipment, and the
respective operating environments to authorized individuals.

(ix) Escort visitors and monitor visitor activity; maintain audit logs of physical access; and
control and manage physical access devices.

(x) Monitor, control, and protect organizational communications (i.e., information transmitted
or received by organizational information systems) at the external boundaries and key internal boundaries
of the information systems.

(xi) Implement subnetworks for publicly accessible system components that are physically or
logically separated from internal networks.

(xii) Identify, report, and correct information and information system flaws in a timely
manner.

(xiii) Provide protection from malicious code at appropriate locations within
organizational information systems.

(xiv) Update malicious code protection mechanisms when new releases are available.

(xv) Perform periodic scans of the information system and real-time scans of files from
external sources as files are downloaded, opened, or executed.

(2) Other requirements. This clause does not relieve the Contractor of any other
specific safeguarding requirements specified by Federal agencies and departments relating to covered
contractor information systems generally or other Federal safeguarding requirements for controlled
unclassified information (CUI) as established by Executive Order 13556.

(¢) Subcontracts. The Contractor shall include the substance of this clause, including this paragraph
(¢), in subcontracts under this contract (including subcontracts for the acquisition of commercial
products or commercial services, other than commercially available off-the-shelf items), in which the
subcontractor may have Federal contract information residing in or transiting through its information
system.

(End of clause)

FAR 52.211-17 DELIVERY OF EXCESS QUANTITIES (SEPT 1989)

The Contractor is responsible for the delivery of each item quantity within allowable variations, if any. If
the Contractor delivers and the Government receives quantities of any item in excess of the quantity called
for (after considering any allowable variation in quantity), such excess quantities will be treated as being
delivered for the convenience of the Contractor. The Government may retain such excess quantities up to
$250 in value without compensating the Contractor therefor, and the Contractor waives all right, title, or
interests therein. Quantities in excess of $250 will, at the option of the Government, either be returned at
the Contractor’s expense or retained and paid for by the Government at the contract unit price.

(End of clause)
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DFARS 252.211-7003 ITEM UNIQUE IDENTIFICATION AND VALUATION (JAN 2023)

(a) Definitions. As used in this clause—

“Automatic identification device” means a device, such as a reader or interrogator, used to retrieve data
encoded on machine-readable media.

“Concatenated unique item identifier” means—

(1) For items that are serialized within the enterprise identifier, the linking
together of the unique identifier data elements in order of the issuing agency code, enterprise identifier,
and unique serial number within the enterprise identifier; or

(2) For items that are serialized within the original part, lot, or batch number, the
linking together of the unique identifier data elements in order of the issuing agency code; enterprise
identifier; original part, lot, or batch number; and serial number within the original part, lot, or batch
number.

“Data matrix” means a two-dimensional matrix symbology, which is made up of square or, in some cases,
round modules arranged within a perimeter finder pattern and uses the Error Checking and Correction 200
(ECC200) specification found within International Standards Organization (ISO)/International
Electrotechnical Commission (IEC) 16022.

“Data qualifier” means a specified character (or string of characters) that immediately precedes a data field
that defines the general category or intended use of the data that follows.

“DoD recognized unique identification equivalent” means a unique identification method that is in
commercial use and has been recognized by DoD. All DoD recognized unique identification equivalents
are listed at https://www.acq.osd.mil/asda/dpc/ce/ds/unique-id.html .

“DoD item unique identification” means a system of marking items delivered to DoD with unique item
identifiers that have machine-readable data elements to distinguish an item from all other like and unlike
items. For items that are serialized within the enterprise identifier, the unique item identifier shall include
the data elements of the enterprise identifier and a unique serial number. For items that are serialized
within the part, lot, or batch number within the enterprise identifier, the unique item identifier shall include
the data elements of the enterprise identifier; the original part, lot, or batch number; and the serial number.

“Enterprise” means the entity (e.g., a manufacturer or vendor) responsible for assigning unique item
identifiers to items.

“Enterprise identifier” means a code that is uniquely assigned to an enterprise by an issuing agency.
“Government’s unit acquisition cost” means—

(1) For fixed-price type line, subline, or exhibit line items, the unit price identified
in the contract at the time of delivery;

(2) For cost-type or undefinitized line, subline, or exhibit line items, the
Contractor’s estimated fully burdened unit cost to the Government at the time of delivery; and
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(3) For items produced under a time-and-materials contract, the Contractor’s
estimated fully burdened unit cost to the Government at the time of delivery.

“Issuing agency” means an organization responsible for assigning a globally unique identifier to an
enterprise, as indicated in the Register of Issuing Agency Codes for ISO/IEC 15459, located at
http://www.aimglobal.org/?Reg_Authority15459.

“Issuing agency code” means a code that designates the registration (or controlling) authority for the
enterprise identifier.

“Item” means a single hardware article, or a single unit formed by a grouping of subassemblies,
components, or constituent parts.

“Lot or batch number” means an identifying number assigned by the enterprise to a designated group of
items, usually referred to as either a lot or a batch, all of which were manufactured under identical
conditions.

“Machine-readable” means an automatic identification technology media, such as bar codes, contact
memory buttons, radio frequency identification, or optical memory cards.

“Original part number” means a combination of numbers or letters assigned by the enterprise at item
creation to a class of items with the same form, fit, function, and interface.

“Parent item” means the item assembly, intermediate component, or subassembly that has an embedded
item with a unique item identifier or DoD recognized unique identification equivalent.

“Serial number within the enterprise identifier” means a combination of numbers, letters, or symbols
assigned by the enterprise to an item that provides for the differentiation of that item from any other like
and unlike item and is never used again within the enterprise.

“Serial number within the part, lot, or batch number” means a combination of numbers or letters assigned
by the enterprise to an item that provides for the differentiation of that item from any other like item within
a part, lot, or batch number assignment.

“Serialization within the enterprise identifier” means each item produced is assigned a serial number that is
unique among all the tangible items produced by the enterprise and is never used again. The enterprise is
responsible for ensuring unique serialization within the enterprise identifier.

“Serialization within the part, lot, or batch number” means each item of a particular part, lot, or batch
number is assigned a unique serial number within that part, lot, or batch number assignment. The
enterprise is responsible for ensuring unique serialization within the part, lot, or batch number within the
enterprise identifier.

“Type designation” means a combination of letters and numerals assigned by the Government to a major
end item, assembly, or subassembly, as appropriate, to provide a convenient means of differentiating
between items having the same basic name and to indicate modifications and changes thereto.
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“Unique item identifier” means a set of data elements marked on items that is globally unique and
unambiguous. The term includes a concatenated unique item identifier, or a DoD recognized unique
identification equivalent.

“Unique item identifier type” means a designator to indicate which method of uniquely identifying a part
has been used. The current list of accepted unique item identifier types is maintained
at https://www.acq.osd.mil/asda/dpc/ce/ds/unique-id.html .

(b) The Contractor shall deliver all items under a contract line, subline, or exhibit line item.
(¢) Unique item identifier.
(1) The Contractor shall provide a unique item identifier for the following:

(i) Delivered items for which the Government’s unit acquisition cost is $5,000 or more, except
for the following line items:

Contract Line, Subline, or

Exhibit Line-Item Number Item Description

(ii) Items for which the Government’s unit acquisition cost is less than $5,000 that are
identified in the Schedule or the following table:

Contract Line, Subline, or

Exhibit Line-Item Number Item Description

(If items are identified in the Schedule, insert “See Schedule” in this table.)

(ii1) Subassemblies, components, and parts embedded within delivered items, items with warranty
requirements, DoD serially managed reparables and DoD serially managed non reparables as specified in
Attachment Number .

(iv) Any item of special tooling or special test equipment as defined in FAR 2.101 that have
been designated for preservation and storage for a Major Defense Acquisition Program as specified in
Attachment Number .
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(v) Any item not included in (i), (i), (iii), or (iv) for which the contractor creates and marks a
unique item identifier for traceability.

(2) The unique item identifier assignment and its component data element combination shall not be
duplicated on any other item marked or registered in the DoD Item Unique Identification Registry by the
contractor.

(3) The unique item identifier component data elements shall be marked on an item using two-
dimensional data matrix symbology that complies with ISO/IEC International Standard 16022, Information
technology — International symbology specification — Data matrix; ECC200 data matrix specification.

(4) Data syntax and semantics of unique item identifiers. The Contractor shall ensure that—

(1) The data elements (except issuing agency code) of the unique item identifier are encoded
within the data matrix symbol that is marked on the item using one of the following three types of data
qualifiers, as determined by the Contractor:

(A) Application Identifiers (Als) (Format Indicator 05 of ISO/IEC International Standard
15434), in accordance with ISO/IEC International Standard 15418, Information Technology — EAN/UCC
Application Identifiers and Fact Data Identifiers and Maintenance and ANSI MH 10.8.2 Data Identifier
and Application Identifier Standard.

(B) Data Identifiers (DIs) (Format Indicator 06 of ISO/IEC International Standard 15434),
in accordance with ISO/IEC International Standard 15418, Information Technology — EAN/UCC
Application Identifiers and Fact Data Identifiers and Maintenance and ANSI MH 10.8.2 Data Identifier
and Application Identifier Standard.

(C) Text Element Identifiers (TEIs) (Format Indicator 12 of ISO/IEC International
Standard 15434), in accordance with the Air Transport Association Common Support Data Dictionary; and

(i1) The encoded data elements of the unique item identifier conform to the transfer structure,
syntax, and coding of messages and data formats specified for Format Indicators 05, 06, and 12 in ISO/IEC
International Standard 15434, Information Technology — Transfer Syntax for High-Capacity Automatic
Data Capture Media.

(5) Unique item identifier.
(1) The Contractor shall—
(A) Determine whether to—
(1) Serialize within the enterprise identifier;

(2) Serialize within the part, lot, or batch number; or

(3) Use a DoD recognized unique identification equivalent (e.g. Vehicle
Identification Number); and
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(B) Place the data elements of the unique item identifier (enterprise identifier; serial
number; DoD recognized unique identification equivalent; and for serialization within the part, lot, or
batch number only: original part, lot, or batch number) on items requiring marking by paragraph (c)(1) of
this clause, based on the criteria provided in MIL-STD-130, Identification Marking of U.S. Military
Property, latest version;

(C) Label shipments, storage containers and packages that contain uniquely identified
items in accordance with the requirements of MIL-STD-129, Military Marking for Shipment and Storage,
latest version; and

(D) Verity that the marks on items and labels on shipments, storage containers, and
packages are machine readable and conform to the applicable standards. The contractor shall use an
automatic identification technology device for this verification that has been programmed to the
requirements of Appendix A, MIL-STD-130, latest version.

(i1) The issuing agency code—

(A) Shall not be placed on the item; and

(B) Shall be derived from the data qualifier for the enterprise identifier.

(d) For each item that requires item unique identification under paragraph (c)(1)(i), (ii), or (iv) of this
clause or when item unique identification is provided under paragraph (c)(1)(v), in addition to the
information provided as part of the Material Inspection and Receiving Report specified elsewhere in this
contract, the Contractor shall report at the time of delivery, as part of the Material Inspection and
Receiving Report, the following information:

(1) Unique item identifier.

(2) Unique item identifier type.

(3) Issuing agency code (if concatenated unique item identifier is used).

(4) Enterprise identifier (if concatenated unique item identifier is used).

(5) Original part number (if there is serialization within the original part number).

(6) Lot or batch number (if there is serialization within the lot or batch number).

(7) Current part number (optional and only if not the same as the original part number).
(8) Current part number effective date (optional and only if current part number is used).
(9) Serial number (if concatenated unique item identifier is used).

(10) Government’s unit acquisition cost.

(11) Unit of measure.
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(12) Type designation of the item as specified in the contract schedule, if any.
(13) Whether the item is an item of Special Tooling or Special Test Equipment.
(14) Whether the item is covered by a warranty.

(e) For embedded subassemblies, components, and parts that require DoD item unique identification
under paragraph (c)(1)(iii) of this clause or when item unique identification is provided under paragraph
(c)(1)(v), the Contractor shall report as part of the Material Inspection and Receiving Report specified
elsewhere in this contract, the following information:

(1) Unique item identifier of the parent item under paragraph (c)(1) of this clause that contains the
embedded subassembly, component, or part.

(2) Unique item identifier of the embedded subassembly, component, or part.
(3) Unique item identifier type.**
(4) Issuing agency code (if concatenated unique item identifier is used).**
(5) Enterprise identifier (if concatenated unique item identifier is used).**
(6) Original part number (if there is serialization within the original part number).**
(7) Lot or batch number (if there is serialization within the lot or batch number).**
(8) Current part number (optional and only if not the same as the original part number).**
(9) Current part number effective date (optional and only if current part number is used).**
(10) Serial number (if concatenated unique item identifier is used).**
(11) Description.
** Once per item.

(f) The Contractor shall submit the information required by paragraphs (d) and (e) of this clause as
follows:

(1) End items shall be reported using the receiving report capability in Wide Area WorkFlow
(WAWF) in accordance with the clause at 252.232-7003. If WAWEF is not required by this contract, and
the contractor is not using WAWF, follow the procedures at
http://dodprocurementtoolbox.com/site/uidregistry/.

(2) Embedded items shall be reported by one of the following methods—

(1) Use of the embedded items capability in WAWF;
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(i1) Direct data submission to the IUID Registry following the procedures and formats at
http://dodprocurementtoolbox.com/site/uidregistry/; or

(i) Via WAWEF as a deliverable attachment for exhibit line-item number (fill in) ___, Unique
Item Identifier Report for Embedded Items, Contract Data Requirements List, DD Form 1423.

(g) Subcontracts. If the Contractor acquires by subcontract any item(s) for which item unique
identification is required in accordance with paragraph (c)(1) of this clause, the Contractor shall include
this clause, including this paragraph (g), in the applicable subcontract(s), including subcontracts for
commercial products or commercial services.

(End of clause)

FAR 52.216-18 ORDERING (AUG 2020)

(a) Any supplies and services to be furnished under this contract shall be ordered by issuance
of delivery orders or task orders by the individuals or activities designated in the Schedule. Such
orders may be issued from  May 18, 2025/2 days after the date of award, or sooner, through the
contract’s expiration date. May 30, 2026 ].

(b) All delivery orders or task orders are subject to the terms and conditions of this contract. In the
event of conflict between a delivery order or task order and this contract, the contract shall control.

(c) A delivery order or task order is considered "issued" when—

(1) If sent by mail (includes transmittal by U.S. mail or private delivery service), the Government
deposits the order in the mail;

(2) If sent by fax, the Government transmits the order to the Contractor's fax number; or
(3) If sent electronically, the Government either—

(1) Posts a copy of the delivery order or task order to a Government document access system,
and notice is sent to the Contractor; or

(i1) Distributes the delivery order or task order via email to the Contractor's email address.

(d) Orders may be issued by methods other than those enumerated in this clause only if authorized in
the contract.

(End of clause)

FAR 52.216-19 ORDER LIMITATIONS (OCT 1995)

(a) Minimum order. When the Government requires supplies or services covered by this contract in an
amount of less than 350.00 [insert dollar figure or quantity], the Government is not
obligated to purchase, nor is the Contractor obligated to furnish, those supplies or services under the
contract.
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(b) Maximum order. The Contractor is not obligated to honor-

(1) Any order for a single item in excess of $99,840,443.00 [insert dollar figure
or quantity];
(2) Any order for a combination of items in excess of $99,840,443.00 [insert

dollar figure or quantity]; or

(3) A series of orders from the same ordering office within 378 day that together
call for quantities exceeding the limitation in paragraph (b)(1) or (2) of this section.

(c) If this is a requirements contract (Z.e., includes the Requirements clause at subsection 52.216-21 of
the Federal Acquisition Regulation (FAR)), the Government is not required to order a part of any one
requirement from the Contractor if that requirement exceeds the maximum-order limitations in paragraph
(b) of this section.

(d) Notwithstanding paragraphs (b) and (c) of this section, the Contractor shall honor any order
exceeding the maximum order limitations in paragraph (b), unless that order (or orders) is returned to the
ordering office within _ /  days after issuance, with written notice stating the Contractor’s intent not to
ship the item (or items) called for and the reasons. Upon receiving this notice, the
Government may acquire the supplies or services from another source.

(End of clause)

FAR 52.204-7 SYSTEM FOR AWARD MANAGEMENT (OCT 2018)

(a) Definitions. As used in this provision—

"Electronic Funds Transfer (EFT) indicator means a four-character suffix to the unique entity
identifier. The suffix is assigned at the discretion of the commercial, nonprofit, or Government entity to
establish additional System for Award Management records for identifying alternative EFT accounts
(see subpart 32.11) for the same entity.

Registered in the System for Award Management (SAM) means that—

(1) The Offeror has entered all mandatory information, including the unique entity identifier and
the EFT indicator, if applicable, the Commercial and Government Entity (CAGE) code, as well as data
required by the Federal Funding Accountability and Transparency Act of 2006 (see subpart 4.14) into
SAM

(2) The offeror has completed the Core, Assertions, and Representations and Certifications, and
Points of Contact sections of the registration in SAM;

(3) The Government has validated all mandatory data fields, to include validation of the Taxpayer
Identification Number (TIN) with the Internal Revenue Service (IRS). The offeror will be required to
provide consent for TIN validation to the Government as a part of the SAM registration process; and

(4) The Government has marked the record "Active".
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Unique entity identifier means a number or other identifier used to identify a specific commercial,
nonprofit, or Government entity. See www.sam.gov for the designated entity for establishing unique entity
identifiers.

(b)

(1) An Offeror is required to be registered in SAM when submitting an offer or quotation
and shall continue to be registered until time of award, during performance, and through final payment of
any contract, basic agreement, basic ordering agreement, or blanket purchasing agreement resulting from
this solicitation.

(2) The Offeror shall enter, in the block with its name and address on the cover page of its offer,
the annotation "Unique Entity Identifier" followed by the unique entity identifier that identifies
the Offeror's name and address exactly as stated in the offer. The Offeror also shall enter its EFT indicator,

if applicable. The unique entity identifier will be used by the Contracting Officer to verify that
the Offeror is registered in the SAM.

(c) If the Offeror does not have a unique entity identifier, it should contact the entity designated
at www.sam.gov for establishment of the unique entity identifier directly to obtain one.
The Offeror should be prepared to provide the following information:
(1) Company legal business name.
(2) Tradestyle, doing business, or other name by which your entity is commonly recognized.
(3) Company physical street address, city, state, and Zip Code.
(4) Company mailing address, city, state, and Zip Code (if separate from physical).
(5) Company telephone number.
(6) Date the company was started.
(7) Number of employees at your location.
(8) Chief executive officer/key manager.
(9) Line of business (industry).
(10) Company headquarters name and address (reporting relationship within your entity).
(d) Processing time should be taken into consideration when registering. Offerors who are not

registered in SAM should consider applying for registration immediately upon receipt of this solicitation.
See https://ww.sam.gov for information on registration.

(End of provision)

FAR 52.207-4 ECONOMIC PURCHASE QUANTITY-SUPPLIES (AUG 1987)
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(a) Offerors are invited to state an opinion on whether the quantity(ies) of supplies on which bids,
proposals or quotes are requested in this solicitation is (are) economically advantageous to the
Government.

(b) Each offeror who believes that acquisitions in different quantities would be more
advantageous is invited to recommend an economic purchase quantity. If different quantities are
recommended, a total and a unit price must be quoted for applicable items. An economic purchase quantity
is that quantity at which a significant price break occurs. If there are significant price breaks at different
quantity points, this information is desired as well.

OFFEROR RECOMMENDATIONS
ITEM QUANTITY PRICE QUOTATION TOTAL

(c) The information requested in this provision is being solicited to avoid acquisitions in disadvantageous
quantities and to assist the Government in developing a data base for future acquisitions of these items.
However, the Government reserves the right to amend or cancel the solicitation and resolicit with respect to
any individual item in the event quotations received and the Government’s requirements indicate that
different quantities should be acquired.

(End of provision)

FAR 52.216-22 -- INDEFINITE QUANTITY (OCT 1995)

(a) This is an indefinite-quantity contract for the supplies or services specified, and effective for the
period stated, in the Schedule. The quantities of supplies and services specified in the Schedule are
estimates only and are not purchased by this contract.

(b) Delivery or performance shall be made only as authorized by orders issued in accordance
with the Ordering clause. The Contractor shall furnish to the Government, when and if ordered,
the supplies or services specified in the Schedule up to and including the quantity designated in the
Schedule as the "maximum." The Government shall order at least the quantity of supplies or services
designated in the Schedule as the "minimum."

(c) Except for any limitations on quantities in the Order Limitations clause or in the Schedule, there is
no limit on the number of orders that may be issued. The Government may issue orders requiring delivery
to multiple destinations or performance at multiple locations.
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(d) Any order issued during the effective period of this contract and not completed within that
period shall be completed by the Contractor within the time specified in the order. The
contract shall govern the Contractor’s and Government’s rights and obligations with respect to that order
to the same extent as if the order were completed during the contract’s effective period; provided, that the
Contractor shall not be required to make any deliveries under this contract 30 days after the effective
period of the contract ends.

(End of clause)

DFARS 252.225-7001 BUY AMERICAN AND BALANCE OF PAYMENTS PROGRAM—BASIC
(FEB 2024)

(a) Definitions. As used in this clause—
“Commercially available off-the-shelf (COTS) item”—
(1) Means any item of supply (including construction material) that is—

(1) A commercial product (as defined in paragraph (1) of the definition of “commercial
product” in section 2.101 of the Federal Acquisition Regulation (FAR));

(i1) Sold in substantial quantities in the commercial marketplace; and

(iii) Offered to the Government, under a contract or subcontract at any tier, without
modification, in the same form in which it is sold in the commercial marketplace; and

(2) Does not include bulk cargo, as defined in 46 U.S.C. 40102(4), such as agricultural products
and petroleum products.

“Component” means an article, material, or supply incorporated directly into an end product.

“Critical component” means a component that is mined, produced, or manufactured in the United States
and deemed critical to the U.S. supply chain. The list of critical components is at FAR 25.105.

“Critical item” means a domestic construction material or domestic end product that is deemed critical to
the U.S. supply chain. The list of critical items is at FAR 25.105.

“Domestic end product” means—

(1) For an end product that does not consist wholly or predominantly of iron or steel or a
combination of both—

(1) An unmanufactured end product mined or produced in the United States; or
(i1) An end product manufactured in the United States if—
(A) The cost of its qualifying country components and its components that are mined,

produced, or manufactured in the United States exceeds 60 percent of the cost of all its components, except
that the percentage will be 65 percent for items delivered in calendar years 2024 through 2028 and 75
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percent for items delivered starting in calendar year 2029, unless an alternate percentage is established for
a contract in accordance with FAR 25.101(d), or award is made before January 1, 2030, for a foreign end
product that exceeds 55 percent domestic content (see Defense Federal Acquisition Regulation Supplement
225.103(b)(ii)). The cost of components includes transportation costs to the place of incorporation into the
end product and U.S. duty (whether or not a duty-free entry certificate is issued). Components of unknown
origin are treated as foreign. Scrap generated, collected, and prepared for processing in the United States is
considered domestic. A component is considered to have been mined, produced, or manufactured in the
United States (regardless of its source in fact) if the end product in which it is incorporated is
manufactured in the United States and the component is of a class or kind for which the Government has
determined that—

(1) Sufficient and reasonably available commercial quantities of a satisfactory
quality are not mined, produced, or manufactured in the United States; or

(2) It is inconsistent with the public interest to apply the restrictions of the Buy
American statute; or

(B) The end product is a COTS item.

(2) For an end product that consists wholly or predominantly of iron or steel or a combination of
both, an end product manufactured in the United States, if the cost of iron and steel not produced in the
United States or a qualifying country constitutes less than 5 percent of the cost of all the components used
in the end product (produced in the United States or a qualifying country means that all manufacturing
processes of the iron or steel must take place in the United States or a qualifying country, except
metallurgical processes involving refinement of steel additives). The cost of iron and steel not produced in
the United States or a qualifying country includes but is not limited to the cost of iron or steel mill products
(such as bar, billet, slab, wire, plate, or sheet), castings, or forgings, not produced in the United States or a
qualifying country, utilized in the manufacture of the end product and a good faith estimate of the cost of
all iron or steel components not produced in the United States or a qualifying country, excluding COTS
fasteners. Iron or steel components of unknown origin are treated as foreign. If the end product contains
multiple components, the cost of all the materials used in such end product is calculated in accordance with
the explanation of cost of components in paragraph (1)(ii)(A) of this definition.

“End product” means those articles, materials, and supplies to be acquired under this contract for public
use.

“Foreign end product” means an end product other than a domestic end product.

“Predominantly of iron or steel or a combination of both” means that the cost of the iron and steel content
exceeds 50 percent of the total cost of all its components. The cost of iron and steel is the cost of the iron
or steel mill products (such as bar, billet, slab, wire, plate, or sheet), castings, or forgings utilized in the
manufacture of the product and a good faith estimate of the cost of iron or steel components excluding
COTS fasteners.

“Qualifying country” means a country with a reciprocal defense procurement memorandum of
understanding or international agreement with the United States in which both countries agree to remove
barriers to purchases of supplies produced in the other country or services performed by sources of the
other country, and the memorandum or agreement complies, where applicable, with the requirements of
section 36 of the Arms Export Control Act (22 U.S.C. 2776) and with 10 U.S.C. 2457. Accordingly, the
following are qualifying countries:
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Australia
Austria
Belgium
Canada
Czech Republic
Denmark
Egypt
Estonia
Finland
France
Germany
Greece
Israel

Italy

Japan

Latvia
Lithuania
Luxembourg
Netherlands
Norway
Poland
Portugal
Slovenia
Spain
Sweden
Switzerland
Turkey
United Kingdom of Great Britain and Northern Ireland.

“Qualifying country component” means a component mined, produced, or manufactured in a qualifying
country.

“Qualifying country end product” means—
(1) An unmanufactured end product mined or produced in a qualifying country; or
(2) An end product manufactured in a qualifying country if —

(1) The cost of the following types of components exceeds 60 percent of the cost of all its
components, except that the percentage will be 65 percent for items delivered in calendar years 2024
through 2028 and 75 percent for items delivered starting in calendar year 2029, unless an alternate
percentage is established for a contract:

(A) Components mined, produced, or manufactured in a qualifying country.

(B) Components mined, produced, or manufactured in the United States.

(C) Components of foreign origin of a class or kind for which the Government has
determined that sufficient and reasonably available commercial quantities of a satisfactory quality are not
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mined, produced, or manufactured in the United States. Components of unknown origin are treated as
foreign; or

(i1) The end product is a COTS item.
“United States” means the 50 States, the District of Columbia, and outlying areas.

“Steel” means an alloy that includes at least 50 percent iron, between 0.02 and 2 percent carbon, and may
include other elements.

(b) This clause implements 41 U.S.C. chapter 83, Buy American. In accordance with 41 U.S.C. 1907,
the component test of the Buy American statute is waived for an end product that is a COTS item (see
FAR 12.505(a)(1)). Unless otherwise specified, this clause applies to all line items in the contract.

(c) The Contractor shall deliver only domestic end products unless, in its offer, it specified delivery of
other end products in the Buy American—Balance of Payments Program Certificate provision of the
solicitation. If the Contractor certified in its offer that it will deliver a qualifying country end product, the
Contractor shall deliver a qualifying country end product or, at the Contractor’s option, a domestic end
product.

(d) The contract price does not include duty for end products or components for which the Contractor
will claim duty-free entry.

(End of clause)

FAR 52.227-1 AUTHORIZATION AND CONSENT (JUN 2020)

(a) The Government authorizes and consents to all use and manufacture, in performing this contract or
any subcontract at any tier, of any invention described in and covered by a United States patent-

(1) Embodied in the structure or composition of any article the delivery of which is accepted by
the Government under this contract; or

(2) Used in machinery, tools, or methods whose use necessarily results from compliance by the
Contractor or a subcontractor with (i) specifications or written provisions forming a part of this contract or
(i1) specific written instructions given by the Contracting Officer directing the manner of performance. the
entire liability to the Government for infringement of a United States patent shall be determined solely by
the provisions of the indemnity clause, if any, included in this contract or any subcontract hereunder
(including any lower-tier subcontract), and the Government assumes liability for all other infringement to
the extent of the authorization and consent hereinabove granted.

(b) The Contractor shall include the substance of this clause, including this paragraph (b), in all
subcontracts that are expected to exceed the simplified acquisition threshold, as defined in
Federal Acquisition Regulation (FAR) 2.101 on the date of subcontract award. However, omission of this
clause from any subcontract, including those at or below the simplified acquisition threshold, as defined in
FAR 2.101 on the date of subcontract award, does not affect this authorization and consent.

(End of clause)
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FAR 52.227-2 NOTICE AND ASSISTANCE REGARDING PATENT AND COPYRIGHT INFRINGEMENT (JUN
2020)

(a) The Contractor shall report to the Contracting Officer, promptly and in reasonable written detail,
each notice or claim of patent or copyright infringement based on the performance of this contract of
which the Contractor has knowledge.

(b) In the event of any claim or suit against the Government on account of any alleged patent or
copyright infringement arising out of the performance of this contract or out of the use of
any supplies furnished or work or services performed under this contract, the Contractor shall furnish to
the Government, when requested by the Contracting Officer, all evidence and information in the
Contractor’s possession pertaining to such claim or suit. Such evidence and information shall be furnished
at the expense of the Government except where the Contractor has agreed to indemnify the Government.

(c) The Contractor shall include the substance of this clause, including this paragraph (c), in all
subcontracts that are expected to exceed the simplified acquisition threshold, as defined in

Federal Acquisition Regulation (FAR) 2.101 on the date of subcontract award.

(End of clause)

DFARS 252.232-7011 PAYMENTS IN SUPPORT OF EMERGENCIES AND CONTINGENCY
OPERATIONS (MAY 2013)

(a) Definitions of pertinent terms are set forth in sections 2.101, 32.001, and 32.902 of the Federal
Acquisition Regulation.

(b) Notwithstanding any other payment clause in this contract, the Government will make invoice
payments under the terms and conditions specified in this clause. The Government considers payment as
being made on the day a check is dated or the date of an electronic funds transfer.

(c) Invoice payments.

(1) Due date.

(1) Payment will be made as soon as possible once a proper invoice is received and matched
with the contract and the receiving/acceptance report.

(i1) If the contract does not require submission of an invoice for payment (e.g., periodic lease
payments), the due date will be as specified in the contract.

(2) Contractor's invoice. The Contractor shall prepare and submit invoices to the designated billing
office specified in the contract. A proper invoice should include the items listed in paragraphs (c)(2)(i)
through (c)(2)(x) of this clause.

(i) Name and address of the Contractor.

(i1) Invoice date and invoice number. (The Contractor should date invoices as close as possible
to the date of the mailing or transmission.)
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(ii1) Contract number or other authorization for supplies delivered or services performed
(including order number and contract line-item number).

(iv) Description, quantity, unit of measure, unit price, and extended price of supplies delivered,
or services performed.

(v) Shipping and payment terms (e.g., shipment number and date of shipment, discount for
prompt payment terms). Bill of lading number and weight of shipment will be shown for shipments on
Government bills of lading.

(vi) Name and address of Contractor official to whom payment is to be sent (must be the same
as that in the contract or in a proper notice of assignment).

(vii) Name (where practicable), title, phone number, and mailing address of person to notify in
the event of a defective invoice.

(viii) Taxpayer Identification Number (when required). The taxpayer identification number is
required for all payees subject to the U.S. Internal Revenue Code.

(ix) Electronic funds transfer banking information.

(A) The Contractor shall include electronic funds transfer banking information on the
invoice only if required elsewhere in this contract.

(B) If electronic funds transfer banking information is not required to be on the invoice, in
order for the invoice to be a proper invoice, the Contractor shall have submitted correct electronic funds
transfer banking information in accordance with the applicable solicitation provision (e.g., FAR 52.232-38,
Submission of Electronic Funds Transfer Information with Offer), contract clause (e.g., FAR 52.232-33,
Payment by Electronic Funds Transfer—System for Award Management, or FAR 52.232-34, Payment by
Electronic Funds Transfer-Other Than System for Award Management), or applicable agency procedures.

(C) Electronic funds transfer banking information is not required if the Government
waived the requirement to pay by electronic funds transfer.

(x) Any other information or documentation required by the contract (e.g., evidence of
shipment).

(3) Discounts for prompt payment. The designated payment office will take cost-effective
discounts if the payment is made within the discount terms of the contract.

(4) Contract financing payment. If this contract provides for contract financing, the Government
will make contract financing payments in accordance with the applicable contract financing clause.

(5) Overpayments. If the Contractor becomes aware of a duplicate contract financing or invoice
payment or that the Government has otherwise overpaid on a contract financing or invoice payment, the

Contractor shall—

(1) Remit the overpayment amount to the payment office cited in the contract along with a
description of the overpayment, including the—
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(A) Circumstances of the overpayment (e.g., duplicate payment, erroneous payment,
liquidation errors, date(s) of overpayment);

(B) Affected contract number and delivery order number, if applicable;
(C) Affected contract line item or subline item, if applicable; and
(D) Contractor point of contact; and
(i1) Provide a copy of the remittance and supporting documentation to the Contracting Officer.

(d) This clause is applicable until otherwise notified by the Contracting Officer. Upon notification by
issuance of a contract modification, the appropriate FAR Prompt Payment clause in the contract becomes
applicable.

(End of clause)

FAR 52.246-2 INSPECTION OF SUPPLIES-FIXED-PRICE (AUG 1996)

(a) Definition. "Supplies," as used in this clause, includes but is not limited to raw
materials, components, intermediate assemblies, end products, and lots of supplies.

(b) The Contractor shall provide and maintain an inspection system acceptable to the
Government covering supplies under this contract and shall tender to the Government for acceptance
only supplies that have been inspected in accordance with the inspection system and have been found by
the Contractor to be in conformity with contract requirements. As part of the system, the
Contractor shall prepare records evidencing all inspections made under the system and the outcome. These
records shall be kept complete and made available to the Government during contract performance and for
as long afterwards as the contract requires. The Government may perform reviews and evaluations as
reasonably necessary to ascertain compliance with this paragraph. These reviews and evaluations shall be
conducted in a manner that will not unduly delay the contract work. The right of review, whether exercised
or not, does not relieve the Contractor of the obligations under the contract.

(c) The Government has the right to inspect and test all supplies called for by the contract, to the extent
practicable, at all places and times, including the period of manufacture, and in any event before
acceptance. The Government shall perform inspections and tests in a manner that will not unduly delay the
work. The Government assumes no contractual obligation to perform any inspection and test for the
benefit of the Contractor unless specifically set forth elsewhere in this contract.

(d) If the Government performs inspection or test on the premises of the Contractor or a subcontractor,
the Contractor shall furnish, and shall require subcontractors to furnish, at no increase in contract price, all
reasonable facilities and assistance for the safe and convenient performance of these duties. Except as
otherwise provided in the contract, the Government shall bear the expense of Government inspections or
tests made at other than the Contractor’s or subcontractor’s premises; provided, that in case of rejection,
the Government shall not be liable for any reduction in the value of inspection or test samples.

(e)
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(1) When supplies are not ready at the time specified by the Contractor for inspection or test,
the Contracting Officer may charge to the Contractor the additional cost of inspection or test.

(2) The Contracting Officer may also charge the Contractor for any additional cost of inspection or
test when prior rejection makes reinspection or retest necessary.

(f) The Government has the right either to reject or to require correction of
nonconforming supplies. Supplies are nonconforming when they are defective in material or workmanship
or are otherwise not in conformity with contract requirements. The Government may reject
nonconforming supplies with or without disposition instructions.

(g) The Contractor shall remove supplies rejected or required to be corrected. However,
the Contracting Officer may require or permit correction in place, promptly after notice, by and at the
expense of the Contractor. The Contractor shall not tender for acceptance corrected or
rejected supplies without disclosing the former rejection or requirement for correction, and, when
required, shall disclose the corrective action taken.

(h) If the Contractor fails to promptly remove, replace, or correct rejected supplies that are required to
be removed or to be replaced or corrected, the Government may either (1)by contract or otherwise,
remove, replace, or correct the supplies and charge the cost to the Contractor or (2) terminate the contract
for default. Unless the Contractor corrects or replaces the supplies within the delivery schedule,
the Contracting Officer may require their delivery and make an equitable price reduction. Failure to agree
to a price reduction shall be a dispute.

(1)

(1) If this contract provides for the performance of Government quality assurance at source, and if
requested by the Government, the Contractor shall furnish advance notification of the time-

(1) When Contractor inspection or tests will be performed in accordance with the terms and
conditions of the contract; and

(i1)) When the supplies will be ready for Government inspection.

(2) The Government’s request shall specify the period and method of the advance notification and
the Government representative to whom it shall be furnished. Requests shall not require more than 2
workdays of advance notification if the Government representative is in residence in the Contractor’s
plant, nor more than 7 workdays in other instances.

(j) The Government shall accept or reject supplies as promptly as practicable after delivery, unless
otherwise provided in the contract. Government failure to inspect and accept or reject the supplies shall not
relieve the Contractor from responsibility, nor impose liability on the Government, for
nonconforming supplies.

(k) Inspections and tests by the Government do not relieve the Contractor of responsibility for defects
or other failures to meet contract requirements discovered before acceptance. Acceptance shall be
conclusive, except for latent defects, fraud, gross mistakes amounting to fraud, or as otherwise provided in
the contract.
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(1) If acceptance is not conclusive for any of the reasons in paragraph (k) hereof, the Government, in
addition to any other rights and remedies provided by law, or under other provisions of this
contract, shall have the right to require the Contractor (1)at no increase in contract price, to correct or
replace the defective or nonconforming supplies at the original point of delivery or at the Contractor’s
plant at the Contracting Officer’s election, and in accordance with a reasonable delivery schedule
as may be agreed upon between the Contractor and the Contracting Officer; provided, that the Contracting
Officer may require a reduction in contract price if the Contractor fails to meet such delivery schedule, or
(2) within a reasonable time after receipt by the Contractor of notice of defects or nonconformance, to
repay such portion of the contract as is equitable under the circumstances if the Contracting Officer elects
not to require correction or replacement. When supplies are returned to the Contractor, the
Contractor shall bear the transportation cost from the original point of delivery to the Contractor’s plant
and return to the original point when that point is not the Contractor’s plant. If the Contractor fails to
perform or act as required in paragraph (1)(1) or (1)(2) of this clause and does not cure such failure within a
period of 10 days (or such longer period as the Contracting Officer may authorize in writing) after receipt
of notice from the Contracting Officer specifying such failure, the Government shall have the right by
contract or otherwise to replace or correct such supplies and charge to the Contractor the cost occasioned
the Government thereby.

(End of clause)

FAR 52.246-15 CERTIFICATE OF CONFORMANCE (APR 1984)

(a) When authorized in writing by the cognizant Contract Administration Office (CAO), the
Contractor shall ship with a Certificate of Conformance any supplies for which the contract would
otherwise require inspection at source. In no case shall the Government’s right to inspect supplies under
the inspection provisions of this contract be prejudiced. Shipments of such supplies will not be made under
this contract until use of the Certificate of Conformance has been authorized in writing by the CAO,
or inspection and acceptance have occurred.

(b) The Contractor’s signed certificate shall be attached to or included on the top copy of
the inspection or receiving report distributed to the payment office or attached to the CAO copy when
contract administration (Block10 of the DDForm250) is performed by the Defense Contract
Administration Services. In addition, a copy of the signed certificate shall also be attached to or entered on
copies of the inspection or receiving report accompanying the shipment.

(c) The Government has the right to reject defective supplies or services within a reasonable time after
delivery by written notification to the Contractor. The Contractor shall in such event promptly replace,
correct, or repair the rejected supplies or services at the Contractor’s expense.

(d) The certificate shall read as follows:

I certify that on [insert date],the _ [insert Contractor’s name] furnished the supplies or
services called for by Contract No. via __ [Carrier] on [identify the bill of lading or
shipping document] in accordance with all applicable requirements. I further certify that the supplies or
services are of the quality specified and conform in all respects with the contract requirements, including
specifications, drawings, preservation, packaging, packing, marking requirements, and physical item
identification (part number), and are in the quantity shown on this or on the attached acceptance document.
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Date of Execution: Signature: Title:

(End of clause)

DFARS 252.246-7000 MATERIAL INSPECTION AND RECEIVING REPORT (MAR 2008)

(a) Atthe time of each delivery of supplies or services under this contract, the Contractor shall prepare and
furnish to the Government a material inspection and receiving report in the manner and to the extent required by
Appendix F, Material Inspection and Receiving Report, of the Defense FAR Supplement.

(b) Contractor submission of the material inspection and receiving information required by Appendix F of
the Defense FAR Supplement by using the Wide Area WorkFlow (WAWF) electronic form (see paragraph (b)
of the clause at 252.232-7003) fulfills the requirement for a material inspection and receiving report (DD Form
250). Two copies of the receiving report (paper copies of either the DD Form 250 or the WAWEF report) shall be
distributed with the shipment, in accordance with Appendix F, Part 4, F-401, Table 1, of the Defense FAR
Supplement.

(End of clause)

DFARS 252.246-7003 NOTIFICATION OF POTENTIAL SAFETY ISSUES (JAN 2023)

(a) Definitions. As used in this clause—

“Credible information” means information that, considering its source and the surrounding circumstances,
supports a reasonable belief that an event has occurred or will occur.

“Critical safety item” means a part, subassembly, assembly, subsystem, installation equipment, or support
equipment for a system that contains a characteristic, any failure, malfunction, or absence of which could
have a safety impact.

“Safety impact” means the occurrence of death, permanent total disability, permanent partial disability, or
injury or occupational illness requiring hospitalization; loss of a weapon system; or property damage

exceeding $1,000,000.

“Subcontractor” means any supplier, distributor, vendor, or firm that furnishes supplies or services to or
for the Contractor or another subcontractor under this contract.

(b) The Contractor shall provide notification, in accordance with paragraph (c) of this clause, of—

(1) All nonconformances for parts identified as critical safety items acquired by the Government
under this contract; and

(2) All nonconformances or deficiencies that may result in a safety impact for systems, or
subsystems, assemblies, subassemblies, or parts integral to a system, acquired by or serviced for the
Government under this contract.

(c) The Contractor—
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(1) Shall notify the Administrative Contracting Officer (ACO) and the Procuring Contracting
Officer (PCO) as soon as practicable, but not later than 72 hours, after discovering or acquiring credible
information concerning nonconformances and deficiencies described in paragraph (b) of this clause; and

(2) Shall provide a written notification to the ACO and the PCO within 5 working days that
includes—

(i) A summary of the defect or nonconformance;
(i1) A chronology of pertinent events;

(ii1) The identification of potentially affected items to the extent known at the time of
notification;

(iv) A point of contact to coordinate problem analysis and resolution; and
(v) Any other relevant information.
(d) The Contractor—

(1) Is responsible for the notification of potential safety issues occurring with regard to an item
furnished by any subcontractor; and

(2) Shall facilitate direct communication between the Government and the subcontractor as
necessary.

(e) Notification of safety issues under this clause shall be considered neither an admission of
responsibility nor a release of liability for the defect or its consequences. This clause does not affect any
right of the Government or the Contractor established elsewhere in this contract.

(f) Subcontracts. (1) The Contractor shall include the substance of this clause, including this paragraph
(f), in subcontracts for—

(i) Parts identified as critical safety items;
(i1) Systems and subsystems, assemblies, and subassemblies integral to a system; or

(ii1) Repair, maintenance, logistics support, or overhaul services for systems and subsystems,
assemblies, subassemblies, and parts integral to a system.

(2) For those subcontracts, including subcontracts for commercial products or commercial
services, described in paragraph (f)(1) of this clause, the Contractor shall require the subcontractor to
provide the notification required by paragraph (c) of this clause to—

(i) The Contractor or higher-tier subcontractor; and
(i1) The ACO and the PCO, if the subcontractor is aware of the ACO and the PCO for the

contract.

CUI





Cul

(End of clause)

FAR 52.252-6 AUTHORIZED DEVIATIONS IN CLAUSES (NOV 2020)

(a) The use in this solicitation or contract of any Federal Acquisition Regulation (48 CFR Chapter 1)
clause with an authorized deviation is indicated by the addition of "(DEVIATION)" after the date of the
clause.

(b) The use in this solicitation or contract of any Acquisition Regulation Supplement (DFARS) (48
CFR _Chapter 2 ) clause with an authorized deviation is indicated by the addition of "(DEVIATION)"

after the name of the regulation.

(End of clause)

FAR 52.246-24 LIMITATION OF LIABILITY-HIGH-VALUE ITEMS (FEB 1997)

(a) Except as provided in paragraphs (b) through (e) of this clause, and notwithstanding any other
provision of this contract, the Contractor shall not be liable for loss of or damage to property of the
Government (including the supplies delivered under this contract) that-

(1) Occurs after Government acceptance of the supplies delivered under this contract; and
(2) Results from any defects or deficiencies in the supplies.

(b) The limitation of liability under paragraph (a) of this clause shall not apply when a defect or
deficiency in, or the Government’s acceptance of, the supplies results from willful misconduct or lack of
good faith on the part of any of the Contractor’s managerial personnel. The term "Contractor’s managerial
personnel,” as used in this clause, means the Contractor’s directors, officers, and any of the Contractor’s
managers, superintendents, or equivalent representatives who have supervision or direction of-

(1) All or substantially all of the Contractor’s business;

(2) All or substantially all of the Contractor’s operations at any one plant, laboratory, or separate
location at which the contract is being performed; or

(3) A separate and complete major industrial operation connected with the performance of this
contract.

(c) If the Contractor carries insurance, or has established a reserve for self-insurance, covering liability
for loss or damage suffered by the Government through purchase or use of the supplies required to be
delivered under this contract, the Contractor shall be liable to the Government, to the extent of
such insurance or reserve, for loss of or damage to property of the Government occurring after
Government acceptance of, and resulting from any defects or deficiencies in, the supplies delivered under
this contract.

(d)
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(1) This clause does not diminish the Contractor’s obligations, to the extent that they arise
otherwise under this contract, relating to correction, repair, replacement, or other relief for any defect or
deficiency in supplies delivered under this contract.

(2) Unless this is a cost-reimbursement contract, if loss or damage occurs and correction, repair, or

replacement is not feasible or desired by the Government, the Contractor shall, as determined by
the Contracting Officer-

(i) Pay the Government the amount it would have cost the Contractor to make correction,
repair, or replacement before the loss or damage occurred;
(i1) Provide other equitable relief.

(e) This clause shall not limit or otherwise affect the Government’s rights under clauses, if included in
this contract, that cover-

(1) Warranty of technical data;
(2) Ground and flight risks or aircraft flight risks; or
(3) Government property.

(End of clause)

FAR 52.233-2 SERVICE OF PROTEST (SEPT 2006)

(a) Protests, as defined in section 33.101 of the Federal Acquisition Regulation, that are filed
directly with an agency, and copies of any protests that are filed with the Government Accountability
Office (GAO), shall be served on the Contracting Officer (addressed as follows) by obtaining written and
dated acknowledgment of receipt from DLA TROOP SUPPORT . [Contracting
Officer designate the official or location where a protest may be served on the Contracting Officer.]

(b) The copy of any protest shall be received in the office designated above within one day of filing a
protest with the GAO.

(End of provision)

FAR 52.209-7 INFORMATION REGARDING RESPONSIBILITY MATTERS (OCT 2018)

(a) Definitions. As used in this provision—

Administrative proceeding means a non-judicial process that is adjudicatory in nature in order to make
a determination of fault or liability (e.g., Securities and Exchange Commission Administrative
Proceedings, Civilian Board of Contract Appeals Proceedings, and Armed Services Board of Contract
Appeals Proceedings). This includes administrative proceedings at the Federal and State level but only in
connection with performance of a Federal contract or grant. It does not include agency actions such as
contract audits, site visits, corrective plans, or inspection of deliverables.
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Federal contracts and grants with total value greater than $10,000,000 means—
(1) The total value of all current, active contracts and grants, including all priced options; and

(2) The total value of all current, active orders including all priced options under indefinite-delivery,
indefinite-quantity, 8(a), or requirements contracts (including task and delivery and multiple-award
Schedules).

Principal means an officer, director, owner, partner, or a person having primary management or
supervisory responsibilities within a business entity (e.g., general manager; plant manager; head of a
division or business segment; and similar positions).

(b) The offeror 0 has o0 does not have current active Federal contracts and grants with total value
greater than $10,000,000.

(c) If the offeror checked "has" in paragraph (b) of this provision, the offeror represents, by
submission of this offer, that the information it has entered in the Federal Awardee Performance and
Integrity Information System (FAPIIS) is current, accurate, and complete as of the date of submission of
this offer with regard to the following information:

(1) Whether the offeror, and/or any of its principals, has or has not, within the last five years, in
connection with the award to or performance by the offeror of a Federal contract or grant, been the subject
of a proceeding, at the Federal or State level that resulted in any of the following dispositions:

(i) In a criminal proceeding, a conviction.

(i1) In a civil proceeding, a finding of fault and liability that results in the payment of a
monetary fine, penalty, reimbursement, restitution, or damages of $5,000 or more.

(ii1) In an administrative proceeding, a finding of fault and liability that results in—
(A) The payment of a monetary fine or penalty of $5,000 or more; or
(B) The payment of a reimbursement, restitution, or damages in excess of $100,000.

(iv) In a criminal, civil, or administrative proceeding, a disposition of the matter by consent or
compromise with an acknowledgment of fault by the Contractor if the proceeding could have led to any of
the outcomes specified in paragraphs (c)(1)(i), (c)(1)(ii), or (c)(1)(iii) of this provision.

(2) If the offeror has been involved in the last five years in any of the occurrences listed in (c)(1)
of this provision, whether the offeror has provided the requested information with regard to each
occurrence.

(d) The offeror shall post the information in paragraphs (c)(1)(i) through (c)(1)(iv) of this provision in

FAPIIS as required through maintaining an active registration in the System for Award Management,
which can be accessed via https://www.sam.gov (see 52.204-7).

(End of provision)
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DFARS 252.232-7003 ELECTRONIC SUBMISSION OF PAYMENT REQUESTS AND
RECEIVING REPORTS (DEC 2018)

(a) Definitions. As used in this clause—

“Contract financing payment” means an authorized Government disbursement of monies to a contractor
prior to acceptance of supplies or services by the Government.

(1) Contract financing payments include—
(i) Advance payments;
(i1) Performance-based payments;
(iii)) Commercial advance and interim payments;

(iv) Progress payments based on cost under the clause at Federal Acquisition Regulation
(FAR) 52.232-16, Progress Payments;

(v) Progress payments based on a percentage or stage of completion (see FAR 32.102(e)),
except those made under the clause at FAR 52.232-5, Payments Under Fixed-Price Construction Contracts,

or the clause at FAR 52.232-10, Payments Under Fixed-Price Architect-Engineer Contracts; and

(vi) Interim payments under a cost reimbursement contract, except for a cost reimbursement
contract for services when Alternate I of the clause at FAR 52.232-25, Prompt Payment, is used.

(2) Contract financing payments do not include—
(i) Invoice payments;
(i1) Payments for partial deliveries; or
(ii1) Lease and rental payments.

“Electronic form” means any automated system that transmits information electronically from the
initiating system to affected systems.

“Invoice payment” means a Government disbursement of monies to a contractor under a contract or other
authorization for supplies or services accepted by the Government.

(1) Invoice payments include—
(1) Payments for partial deliveries that have been accepted by the Government;

(i1) Final cost or fee payments where amounts owed have been settled between the
Government and the contractor;
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(ii1) For purposes of subpart 32.9 only, all payments made under the clause at 52.232-5,
Payments Under Fixed-Price Construction Contracts, and the clause at 52.232-10, Payments Under Fixed-
Price Architect-Engineer Contracts; and

(iv) Interim payments under a cost-reimbursement contract for services when Alternate I of the
clause at 52.232-25, Prompt Payment, is used.

(2) Invoice payments do not include contract financing payments.

“Payment request” means any request for contract financing payment or invoice payment submitted by the
Contractor under this contract or task or delivery order.

“Receiving report” means the data prepared in the manner and to the extent required by Appendix F,
Material Inspection and Receiving Report, of the Defense Federal Acquisition Regulation Supplement.

(b) Except as provided in paragraph (d) of this clause, the Contractor shall submit payment requests
and receiving reports in electronic form using Wide Area WorkFlow (WAWF). The Contractor shall
prepare and furnish to the Government a receiving report at the time of each delivery of supplies or
services under this contract or task or delivery order.

(c) Submit payment requests and receiving reports to WAWF in one of the following electronic
formats:

(1) Electronic Data Interchange.
(2) Secure File Transfer Protocol.
(3) Direct input through the WAWF website.

(d) The Contractor may submit a payment request and receiving report using methods other than
WAWF only when—

(1) The Contractor has requested permission in writing to do so, and the Contracting Officer has
provided instructions for a temporary alternative method of submission of payment requests and receiving
reports in the contract administration data section of this contract or task or delivery order;

(2) DoD makes payment for commercial transportation services provided under a Government rate
tender or a contract for transportation services using a DoD-approved electronic third-party payment
system or other exempted vendor payment/invoicing system (e.g., PowerTrack, Transportation Financial
Management System, and Cargo and Billing System);

(3) DoD makes payment on a contract or task or delivery order for rendered health care services
using the TRICARE Encounter Data System; or

(4) The Governmentwide commercial purchase card is used as the method of payment, in which
case submission of only the receiving report in WAWF is required.

(e) Information regarding WAWF is available at https://wawf.eb.mil/.
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(f) In addition to the requirements of this clause, the Contractor shall meet the requirements of the
appropriate payment clauses in this contract when submitting payment requests.

(End of clause)

DFARS 252.232-7006 WIDE AREA WORKFLOW PAYMENT INSTRUCTIONS (JAN 2023)

(a) Definitions. As used in this clause—

“Department of Defense Activity Address Code (DoDAAC)” is a six-position code that uniquely identifies
a unit, activity, or organization.

“Document type” means the type of payment request or receiving report available for creation in Wide
Area WorkFlow (WAWF).

“Local processing office (LPO)” is the office responsible for payment certification when payment
certification is done external to the entitlement system.

“Payment request” and “receiving report” are defined in the clause at 252.232-7003 , Electronic
Submission of Payment Requests and Receiving Reports.

(b) Electronic invoicing. The WAWF system provides the method to electronically process vendor
payment requests and receiving reports, as authorized by Defense Federal Acquisition Regulation
Supplement (DFARS) 252.232-7003 , Electronic Submission of Payment Requests and Receiving Reports.

(c) WAWF access. To access WAWF, the Contractor shall—

(1) Have a designated electronic business point of contact in the System for Award Management at
https://www.sam.gov; and

(2) Be registered to use WAWF at https://wawf.eb.mil/ following the step-by-step procedures for
self-registration available at this web site.

(d) WAWF training. The Contractor should follow the training instructions of the WAWF Web-Based
Training Course and use the Practice Training Site before submitting payment requests through WAWF.
Both can be accessed by selecting the “Web Based Training” link on the WAWF home page at
https://wawf.eb.mil/.

(e) WAWF methods of document submission. Document submissions may be via web entry, Electronic
Data Interchange, or File Transfer Protocol.

(f) WAWF payment instructions. The Contractor shall use the following information when submitting
payment requests and receiving reports in WAWF for this contract or task or delivery order:

(1) Document type. The Contractor shall submit payment requests using the following document
type(s):

(1) For cost-type line items, including labor-hour or time-and-materials, submit a cost voucher.
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(i1) For fixed price line items—

(A) That require shipment of a deliverable, submit the invoice and receiving report
specified by the Contracting Officer.

(Contracting Officer: Insert applicable invoice and receiving report document type(s) for fixed price line
items that require shipment of a deliverable.)

(B) For services that do not require shipment of a deliverable, submit either the Invoice
2in1, which meets the requirements for the invoice and receiving report, or the applicable invoice and
receiving report, as specified by the Contracting Officer.

(Contracting Officer: Insert either “Invoice 2inl” or the applicable invoice and receiving report document
type(s) for fixed price line items for services.)

(ii1) For customary progress payments based on costs incurred, submit a progress payment
request.

(iv) For performance-based payments, submit a performance-based payment request.
(v) For commercial financing, submit a commercial financing request.

(2) Fast Pay requests are only permitted when Federal Acquisition Regulation (FAR) 52.213-1 is
included in the contract.

[Note: The Contractor may use a WAWF “combo” document type to create some combinations of invoice
and receiving report in one step. ]

(3) Document routing. The Contractor shall use the information in the Routing Data Table below
only to fill in applicable fields in WAWF when creating payment requests and receiving reports in the

system.

Routing Data Table*

Field Name in WAWF Data to be entered in WAWF

Pay Official DoDAAC

Issue By DoDAAC
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Admin DoDAAC**

Inspect By DoDAAC

Ship To Code

Ship From Code

Mark For Code

Service Approver (DoDAAC)

Service Acceptor (DoDAAC)

Accept at Other DoODAAC

LPO DoDAAC

DCAA Auditor DoDAAC

Other DoDAAC(s)

(*Contracting Officer: Insert applicable DoDAAC information. If multiple ship to/acceptance locations
apply, insert “See Schedule” or “Not applicable.”)

(**Contracting Officer: If the contract provides for progress payments or performance-based payments,
insert the DoDAAC for the contract administration office assigned the functions under FAR
42.302(a)(13).)

(4) Payment request. The Contractor shall ensure a payment request includes documentation
appropriate to the type of payment request in accordance with the payment clause, contract financing

clause, or Federal Acquisition Regulation 52.216-7, Allowable Cost and Payment, as applicable.

(5) Receiving report. The Contractor shall ensure a receiving report meets the requirements of
DFARS Appendix F.

(g) WAWF point of contact.
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(1) The Contractor may obtain clarification regarding invoicing in WAWF from the following
contracting activity’s WAWF point of contact.

(Contracting Officer: Insert applicable information or “Not applicable.”)
(2) Contact the WAWF helpdesk at 866-618-5988 if assistance is needed.

(End of clause)

DFARS 252.231-7000 SUPPLEMENTAL COST PRINCIPLES (DEC 1991)

When the allowability of costs under this contract is determined in accordance with Part 31 of the Federal
Acquisition Regulation (FAR), allowability shall also be determined in accordance with Part 231 of the
Defense FAR Supplement, in effect on the date of this contract.

(End of clause)

DFARS 252.225-7050 DISCLOSURE OF OWNERSHIP OR CONTROL BY THE GOVERNMENT
OF A COUNTRY THAT IS A STATE SPONSOR OF TERRORISM (DEC 2022)

(a) Definitions. As used in this provision—
“Government of a country that is a state sponsor of terrorism” includes the state and the government of a
country that is a state sponsor of terrorism, as well as any political subdivision, agency, or instrumentality
thereof.
“Significant interest” means—

(1) Ownership of or beneficial interest in 5 percent or more of the firm’s or subsidiary’s securities.
Beneficial interest includes holding 5 percent or more of any class of the firm’s securities in “nominee
shares,” “street names,” or some other method of holding securities that does not disclose the beneficial
owner;

(2) Holding a management position in the firm, such as a director or officer;

(3) Ability to control or influence the election, appointment, or tenure of directors or officers in the
firm;

(4) Ownership of 10 percent or more of the assets of a firm such as equipment, buildings, real
estate, or other tangible assets of the firm; or

(5) Holding 50 percent or more of the indebtedness of a firm.
“State sponsor of terrorism” means a country determined by the Secretary of State, under section

1754(c)(1)(A)(i) of the Export Control Reform Act of 2018 (Title XVII, Subtitle B, of the National
Defense Authorization Act for Fiscal Year 2019, Pub. L. 115-232), to be a country the government of
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which has repeatedly provided support for acts of international terrorism. As of the date of this provision,
state sponsors of terrorism include Iran, North Korea, Sudan, and Syria.

(b) Prohibition on award. In accordance with 10 U.S.C. 4871, unless a waiver is granted by the

Secretary of Defense, no contract may be awarded to a firm if the government of a country that is a state
sponsor of terrorism owns or controls a significant interest in—

(1) The firm;
(2) A subsidiary of the firm; or
(3) Any other firm that owns or controls the firm.

(c) Representation. Unless the Offeror submits with its offer the disclosure required in paragraph (d) of
this provision, the Offeror represents, by submission of its offer, that the government of a country that is a
state sponsor of terrorism does not own or control a significant interest in—

(1) The Offeror;
(2) A subsidiary of the Offeror; or
(3) Any other firm that owns or controls the Offeror.

(d) Disclosure.

(1) The Offeror shall disclose in an attachment to its offer if the government of a country that is a
state sponsor of terrorism owns or controls a significant interest in the Offeror; a subsidiary of the Offeror;
or any other firm that owns or controls the Offeror.

(2) The disclosure shall include—
(1) Identification of each government holding a significant interest; and
(i1) A description of the significant interest held by each government.

(End of provision)

DFARS 252.243-7001 PRICING OF CONTRACT MODIFICATIONS (DEC 1991)

When costs are a factor in any price adjustment under this contract, the contract cost principles, and
procedures in FAR Part 31 and DFARS Part 231, in effect on the date of this contract, apply.

(End of clause)

DFARS 252.243-7002 REQUESTS FOR EQUITABLE ADJUSTMENT (DEC 2022)

(a) The amount of any request for equitable adjustment to contract terms shall accurately reflect the
contract adjustment for which the Contractor believes the Government is liable. The request shall include
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only costs for performing the change and shall not include any costs that already have been reimbursed or
that have been separately claimed. All indirect costs included in the request shall be properly allocable to
the change in accordance with applicable acquisition regulations.

(b) In accordance with 10 U.S.C. 3862(a), any request for equitable adjustment to contract terms that
exceeds the simplified acquisition threshold shall bear, at the time of submission, the following certificate
executed by an individual authorized to certify the request on behalf of the Contractor:

I certify that the request is made in good faith, and that the supporting data
are accurate and complete to the best of my knowledge and belief.

(Official’s Name)

(Title)

(c) The certification in paragraph (b) of this clause requires full disclosure of all relevant facts,
including—

(1) Certified cost or pricing data, if required, in accordance with subsection 15.403-4 of the
Federal Acquisition Regulation (FAR); and

(2) Data other than certified cost or pricing data, in accordance with subsection 215.403-5 of the
FAR, including actual cost data and data to support any estimated costs, even if certified cost or pricing
data are not required.
(d) The certification requirement in paragraph (b) of this clause does not apply to—
(1) Requests for routine contract payments; for example, requests for payment for accepted
supplies and services, routine vouchers under a cost-reimbursement type contract, or progress payment
Invoices; or

(2) Final adjustments under an incentive provision of the contract.

(End of clause)

DFARS 252.203-7002 REQUIREMENT TO INFORM EMPLOYEES OF WHISTLEBLOWER
RIGHTS (DEC 2022)

a) The Contractor shall inform its employees in writing, in the predominant native language of the workforce,
of contractor employee whistleblower rights and protections under 10 U.S.C. 4701, as described in subpart
203.9 of the Defense Federal Acquisition Regulation Supplement.

(b) The Contractor shall include the substance of this clause, including this paragraph (b), in all subcontracts.
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(End of clause)

DFARS 252.204-7009 LIMITATIONS ON THE USE OR DISCLOSURE OF THIRD-PARTY
CONTRACTOR REPORTED CYBER INCIDENT INFORMATION (JAN 2023)

(a) Definitions. As used in this clause—

“Compromise” means disclosure of information to unauthorized persons, or a violation of the security
policy of a system, in which unauthorized intentional or unintentional disclosure, modification,
destruction, or loss of an object, or the copying of information to unauthorized media may have occurred.

“Controlled technical information” means technical information with military or space application that is
subject to controls on the access, use, reproduction, modification, performance, display, release, disclosure,
or dissemination. Controlled technical information would meet the criteria, if disseminated, for distribution
statements B through F using the criteria set forth in DoD Instruction 5230.24, Distribution Statements on
Technical Documents. The term does not include information that is lawfully publicly available without
restrictions.

“Covered defense information” means unclassified controlled technical information or other information
(as described in the Controlled Unclassified Information (CUI) Registry at
http://www.archives.gov/cui/registry/category-list.html) that requires safeguarding or dissemination
controls pursuant to and consistent with law, regulations, and Governmentwide policies, and is—

(1) Marked or otherwise identified in the contract, task order, or delivery order and provided to the
contractor by or on behalf of DoD in support of the performance of the contract; or

(2) Collected, developed, received, transmitted, used, or stored by or on behalf of the contractor in
support of the performance of the contract.

“Cyber incident” means actions taken through the use of computer networks that result in a compromise or
an actual or potentially adverse effect on an information system and/or the information residing therein.

“Information system” means a discrete set of information resources organized for the collection,
processing, maintenance, use, sharing, dissemination, or disposition of information.

“Media” means physical devices or writing surfaces including, but is not limited to, magnetic tapes, optical
disks, magnetic disks, large-scale integration memory chips, and printouts onto which covered defense
information is recorded, stored, or printed within a covered contractor information system.

“Technical information” means technical data or computer software, as those terms are defined in the
clause at DFARS 252.227-7013 , Rights in Technical Data-Other Than Commercial Products and
Commercial Services, regardless of whether or not the clause is incorporated in this solicitation or
contract. Examples of technical information include research and engineering data, engineering drawings,
and associated lists, specifications, standards, process sheets, manuals, technical reports, technical orders,
catalog-item identifications, data sets, studies and analyses and related information, and computer software
executable code and source code.

(b) Restrictions. The Contractor agrees that the following conditions apply to any information it
receives or creates in the performance of this contract that is information obtained from a third-party’s
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reporting of a cyber incident pursuant to DFARS clause 252.204-7012 , Safeguarding Covered Defense
Information and Cyber Incident Reporting (or derived from such information obtained under that clause):

(1) The Contractor shall access and use the information only for the purpose of furnishing advice
or technical assistance directly to the Government in support of the Government’s activities related to
clause 252.204-7012 , and shall not be used for any other purpose.

(2) The Contractor shall protect the information against unauthorized release or disclosure.

(3) The Contractor shall ensure that its employees are subject to use and non-disclosure obligations
consistent with this clause prior to the employees being provided access to or use of the information.

(4) The third-party contractor that reported the cyber incident is a third-party beneficiary of the
non-disclosure agreement between the Government and Contractor, as required by paragraph (b)(3) of this
clause.

(5) A breach of these obligations or restrictions may subject the Contractor to—

(i) Criminal, civil, administrative, and contractual actions in law and equity for penalties,
damages, and other appropriate remedies by the United States; and

(i1) Civil actions for damages and other appropriate remedies by the third party that reported
the cyber incident, as a third-party beneficiary of this clause.

(c) Subcontracts. The Contractor shall include this clause, including this paragraph (c), in subcontracts,
or similar contractual instruments, for services that include support for the Government’s activities related
to safeguarding covered defense information and cyber incident reporting, including subcontracts for
commercial items, without alteration, except to identify the parties.

(End of clause)

DFARS 252.219-7003 SMALL BUSINESS SUBCONTRACTING PLAN (DOD CONTRACTS)-BAsIC (DEC
2019)

This clause supplements the Federal Acquisition Regulation 52.219-9, Small Business Subcontracting
Plan, clause of this contract.

(a) Definitions. As used in this clause—

“Summary Subcontract Report (SSR) Coordinator” means the individual who is registered in the
Electronic Subcontracting Reporting System (eSRS) at the Department of Defense level and is responsible
for acknowledging receipt or rejecting SSRs submitted under an individual subcontracting plan in eSRS
for the Department of Defense.

(b) Subcontracts awarded to qualified nonprofit agencies designated by the Committee for Purchase From
People Who Are Blind or Severely Disabled (41 U.S.C. 8502-8504), may be counted toward the
Contractor’s small business subcontracting goal (section 8025 of Pub. L. 108-87).
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(c) A mentor firm, under the Pilot Mentor-Protege Program established under section 831 of Public Law
101-510, as amended, may count toward its small disadvantaged business goal, subcontracts awarded to—

(1) Protege firms which are qualified organizations employing the severely disabled; and
(2) Former protege firms that meet the criteria in section 831(g)(4) of Public Law 101-510.

(d) The master plan is approved by the Contractor's cognizant contract administration activity for the
Contractor.

(e) In those subcontracting plans which specifically identify small businesses, the Contractor shall notify
the Administrative Contracting Officer of any substitutions of firms that are not small business firms, for
the small business firms specifically identified in the subcontracting plan. Notifications shall be in writing
and shall occur within a reasonable period of time after award of the subcontract. Contractor-specified
formats shall be acceptable.

(£)(1) For DoD, the Contractor shall submit reports in eSRS as follows:

(1) The Individual Subcontract Report (ISR) shall be submitted to the contracting officer at the procuring
contracting office, even when contract administration has been delegated to the Defense Contract
Management Agency.

(i1) Submit the consolidated SSR for an individual subcontracting plan to the “Department of Defense.”
(2) For DoD, the authority to acknowledge receipt or reject reports in eSRS is as follows:

(1) The authority to acknowledge receipt or reject the ISR resides with the contracting officer who receives
it, as described in paragraph (f)(1)(i) of this clause.

(i1) The authority to acknowledge receipt of or reject SSRs submitted under an individual subcontracting
plan resides with the SSR Coordinator.

(g) Include the clause at Defense Federal Acquisition Regulation Supplement (DFARS) 252.219-7004,
Small Business Subcontracting Plan (Test Program), in subcontracts with subcontractors that participate in
the Test Program described in DFARS 219.702-70, if the subcontract is expected to exceed the applicable
threshold specified in Federal Acquisition Regulation 19.702(a), and to have further subcontracting
opportunities.

(End of clause)

DFARS 52.229-11 TAX ON CERTAIN FOREIGN PROCUREMENTS—NOTICE AND REPRESENTATION
(JUN 2020)

(a) Definitions. As used in this provision—

Foreign person means any person other than a United States person.

Specified Federal procurement payment means any payment made pursuant to a contract with a
foreign contracting party that is for goods, manufactured or produced, or services provided in a foreign
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country that is not a party to an international procurement agreement with the United States. For purposes
of the prior sentence, a foreign country does not include an outlying area.

United States person as defined in 26 U.S.C. 7701(a)(30) means
(1) A citizen or resident of the United States;
(2) A domestic partnership;
(3) A domestic corporation;
(4) Any estate (other than a foreign estate, within the meaning of 26 U.S.C. 701(a)(31)); and
(5) Any trust if—

(i) A court within the United States is able to exercise primary supervision over the
administration of the trust; and

(i1) One or more United States persons have the authority to control all substantial decisions of
the trust.

(b) Unless exempted, there is a 2 percent tax of the amount of a specified Federal procurement
payment on any foreign person receiving such payment. See 26 U.S.C. 5000C and its implementing
regulations at 26 CFR 1.5000C-1 through 1.5000C-7.

(c) Exemptions from withholding under this provision are described at 26 CFR 1.5000C-1(d)(5)
through (7). The Offeror would claim an exemption from the withholding by using the Department of the
Treasury Internal Revenue Service Form W-14, Certificate of Foreign Contracting Party Receiving
Federal Procurement Payments, available via the internet at www.irs.gov/w14. Any exemption claimed
and self-certified on the IRS Form W-14 is subject to audit by the IRS. Any disputes regarding the
imposition and collection of the 26 U.S.C. 5000C tax are adjudicated by the IRS as the 26 U.S.C.
5000C tax is a tax matter, not a contract issue. The IRS Form W-14 is provided to the acquiring agency
rather than to the IRS.

(d) For purposes of withholding under 26 U.S.C. 5000C, the Offeror represents that

(1) It o is O is not a foreign person; and

(2) If the Offeror indicates "is" in paragraph (d)(1) of this provision, then the Offeror represents
that—I am claiming on the IRS Form W-14 o a full exemption, or 0 partial or no exemption
[Offeror shall select one] from the excise tax.

(e) If the Offeror represents it is a foreign person in paragraph (d)(1) of this provision, then—

(1) The clause at FAR 52.229-12, Tax on Certain Foreign Procurements, will be included in any
resulting contract; and
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(2) The Offeror shall submit with its offer the IRS Form W-14. If the IRS Form W-14 is not
submitted with the offer, exemptions will not be applied to any resulting contract and the Government will
withhold a full 2 percent of each payment.

(f) If the Offeror selects "is" in paragraph (d)(1) and "partial or no exemption" in paragraph (d)(2) of
this provision, the Offeror will be subject to withholding in accordance with the clause at FAR 52.229-12,
Tax on Certain Foreign Procurements, in any resulting contract.

(g) A taxpayer may, for a fee, seek advice from the Internal Revenue Service (IRS) as to the
proper tax treatment of a transaction. This is called a private letter ruling. Also, the IRS may publish a
revenue ruling, which is an official interpretation by the IRS of the Internal Revenue Code, related statutes,
tax treaties, and regulations. A revenue ruling is the conclusion of the IRS on how the law is applied to a
specific set of facts. For questions relating to the interpretation of the IRS regulations go
to https://www.irs.gov/help/tax-law-questions.

(End of provision)

FAR 52.229-12 TAX ON CERTAIN FOREIGN PROCUREMENTS—NOTICE AND REPRESENTATION (FEB
2021)

(a) Definitions. As used in this clause—
Foreign person means any person other than a United States person.
United States person, as defined in 26 U.S.C. 7701(a)(30), means—

(1) A citizen or resident of the United States;

(2) A domestic partnership;

(3) A domestic corporation;

(4) Any estate (other than a foreign estate, within the meaning of 26 U.S.C. 7701(a)(31));
(5) Any trust if-

(i) A court within the United States is able to exercise primary supervision over the
administration of the trust; and

(i) One or more United States persons have the authority to control all substantial decisions of
the trust.

(b) This clause applies only to foreign persons. It implements 26 U.S.C. 5000C and its implementing
regulations at 26 CFR 1.5000C-1 through 1.5000C-7.

(c)

(1) If the Contractor is a foreign person and has only a partial or no exemption to the withholding,
the Contractor shall include the Department of the Treasury Internal Revenue Service Form W-14,
Certificate of Foreign Contracting Party Receiving Federal Procurement Payments, with each voucher
or invoice submitted under this contract throughout the period in which this status is applicable. The excise
tax withholding is applied at the payment level, not at the contract level. The Contractor should revise each
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IRS Form W-14 submission to reflect the exemption (if any) that applies to that particular invoice, such as
a different exemption applying. In the absence of a completed IRS Form W-14 accompanying a payment
request, the default withholding percentage is 2 percent for the section S000C withholding for that
payment request. Information about IRS Form W-14 and its separate instructions is available via the
internet at www.irs.gov/wl4.

(2) If the Contractor is a foreign person and has indicated in its offer in the provision 52.229-11,
Tax on Certain Foreign Procurements—Notice and Representation, that it is fully exempt from the
withholding, and certified the full exemption on the IRS Form W-14, and if that full exemption no longer
applies due to a change in circumstances during the performance of the contract that causes the Contractor
to become subject to the withholding for the 2 percent excise tax then the Contractor shall—

(1) Notify the Contracting Officer within 30 days of a change in circumstances that causes the
Contractor to be subject to the excise tax withholding under 26 U.S.C. 5000C; and

(i1) Comply with paragraph (c)(1) of this clause.

(d) The Government will withhold a full 2 percent of each payment unless the Contractor claims an
exemption. If the Contractor enters a ratio in Line 12 of the IRS Form W-14, the result of Line 11 divided
by Line 10, the Government will withhold from each payment an amount equal to 2 percent multiplied by
the contract ratio. If the Contractor marks box 9 of the IRS Form W-14 (rather than completes Lines 10
through 12), the Contractor must identify and enter the specific exempt and nonexempt amounts in Line 15
of the IRS Form W-14; the Government will then withhold 2 percent only from the nonexempt amount.
See the IRS Form W-14 and its instructions.

(e) Exemptions from the withholding under this clause are described at 26 CFR 1.5000C-1(d)(5)
through (7). Any exemption claimed and self-certified on the IRS Form W-14 is subject to audit by the
IRS. Any disputes regarding the imposition and collection of the 26 U.S.C. 5000C tax are adjudicated by
the IRS as the 26 U.S.C. 5000C tax is a tax matter, not a contract issue.

() Taxes imposed under 26 U.S.C. 5000C may not be—

(1) Included in the contract price; nor
(2) Reimbursed.

(g) A taxpayer may, for a fee, seek advice from the Internal Revenue Service (IRS) as to the proper tax
treatment of a transaction. This is called a private letter ruling. Also, the IRS may publish a revenue ruling,
which is an official interpretation by the IRS of the Internal Revenue Code, related statutes, tax treaties,
and regulations. A revenue ruling is the conclusion of the IRS on how the law is applied to a specific set of
facts. For questions relating to the interpretation of the IRS regulations go to https://www.irs.gov/help/tax-

law-questions.

(End of clause)

FAR 52.204-26 COVERED TELECOMMUNICATIONS EQUIPMENT OR SERVICES-REPRESENTATION
(OCT 2020)
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(a) Definitions. As used in this provision, "covered telecommunications equipment or services" and
"reasonable inquiry" have the meaning provided in the clause 52.204-25, Prohibition on Contracting for
Certain Telecommunications and Video Surveillance Services or Equipment.

(b) Procedures. The Offeror shall review the list of excluded parties in the System for Award
Management (SAM) ( https://www.sam.gov) for entities excluded from receiving federal awards for
"covered telecommunications equipment or services".

(c)

(1) Representation. The Offeror represents that it 0 does, 0 does not provide covered
telecommunications equipment or services as a part of its offered products or services to the Government
in the performance of any contract, subcontract, or other contractual instrument.

(2) After conducting a reasonable inquiry for purposes of this representation,
the offeror represents that it 0 does, 0 does not use covered telecommunications equipment or services, or
any equipment, system, or service that uses covered telecommunications equipment or services.

FAR 52.226-1 UTILIZATION OF INDIAN ORGANIZATIONS AND INDIAN-OWNED ECONOMIC
ENTERPRISES (JUNE 2000)

(a)Definitions. As used in this clause:

Indian means any person who is a member of any Indian tribe, band, group, pueblo, or community
that is recognized by the Federal Government as eligible for services from the Bureau of Indian Affairs
(BIA) in accordance with 25 U.S.C. 1452(¢c) and any "Native" as defined in the Alaska Native Claims
Settlement Act (43 U.S.C. 1601).

Indian organization means the governing body of any Indian tribe or entity established or recognized
by the governing body of an Indian tribe for the purposes of 25 U.S.C., Chapter 17.

Indian-owned economic enterprise means any Indian-owned (as determined by the Secretary of the
Interior) commercial, industrial, or business activity established or organized for the purpose of profit,
provided that Indian ownership constitutes not less than 51 percent of the enterprise.

Indian tribe means any Indian tribe, band, group, pueblo, or community, including native villages and
native groups (including corporations organized by Kenai, Juneau, Sitka, and Kodiak) as defined in the
Alaska Native Claims Settlement Act, that is recognized by the Federal Government as eligible for
services from BIA in accordance with 25 U.S.C. 1452(c).

Interested party means a prime contractor or an actual or prospective offeror whose direct economic
interest would be affected by the award of a subcontract or by the failure to award a subcontract.

(b)The Contractor shall use its best efforts to give Indian organizations and Indian-owned economic

enterprises ( 25 U.S.C. 1544) the maximum practicable opportunity to participate in the subcontracts it
awards to the fullest extent consistent with efficient performance of its contract.
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(1)The Contracting Officer and the Contractor, acting in good faith, may rely on the
representation of an Indian organization or Indian-owned economic enterprise as to its eligibility, unless
an interested party challenges its status or the Contracting Officer has independent reason to question that
status. In the event of a challenge to the representation of a subcontractor, the Contracting Officer will
refer the matter to the U.S. Department of the Interior Bureau of Indian Affairs (BIA) Attn: Chief,
Division of Contracting and Grants Administration 1849 C Street, NW, MS-2626-MIB Washington, DC
20240-4000.

The BIA will determine the eligibility and notify the Contracting Officer. No incentive payment
will be made within 50 working days of subcontract award or while a challenge is pending. If a
subcontractor is determined to be an ineligible participant, no incentive payment will be made under the

Indian Incentive Program.

(2)The Contractor may request an adjustment under the Indian Incentive Program to the
following:

(1)The estimated cost of a cost-type contract.
(i1) The target cost of a cost-plus-incentive-fee prime contract.
(iii)The target cost and ceiling price of a fixed-price incentive prime contract.
(iv)The price of a firm-fixed-price prime contract.
(3)The amount of the adjustment to the prime contract is 5 percent of the estimated cost, target
cost, or firm-fixed-price included in the subcontract initially awarded to the Indian organization or Indian-

owned economic enterprise.

(4)The Contractor has the burden of proving the amount claimed and must assert its request for an
adjustment prior to completion of contract performance.

(c)The Contracting Officer, subject to the terms and conditions of the contract and the availability of
funds, will authorize an incentive payment of 5 percent of the amount paid to the subcontractor. The

Contracting Officer will seek funding in accordance with agency procedures.

(End of clause)
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DISTRIBUTION PRICE CATEGORIES

Solicitation

SPE300-17-R-0012

Contract Nmber

SPE300-25-D-3009

Area

SAN ANTONIO TX

Awardee

LABATT FOOD SERVICE

Cat. #

Category Description

o
=]
=

PRICES

Beef. Raw, Cooked, Frozen/Chilled

Poultry, Raw, Cooked, Frozen/Chilled

Pork, Raw, Cooked. Frozen/Chilled

Mixed meats. Luncheon Meats, Franks, Hot Dogs. Frozen/Chilled

Lamb_ Veal and Game_ Raw. cooked - Frozen/Chilled

(= 200 BN L L

Seafood. including Fish and Shellfish. Raw. cooked, Frozen/Chilled

k||| 5|k|&

Grocery products canned, jar, pouch, sleeve (example: non-meat, meat, fish,
soups, sauces, salsa, gravy, brown gravy. bouillon, stock, fruits, vegetables,
dry milk - to include baby food)

9]
[1%2]

Fruits and Vegetables, Frozen and Chilled — including further processed
refrigerated

9]
[1%2]

Frozen /Chilled Entrees (example: Cordon Bleu, Chicken Kiev, Stuffed
Chicken Breasts, Stuffed Pork Chops, Appetizers, Pizza, Bumitos, Com Dogs,
Pizza Toppings, Pancakes, French Toast, French Fries, Onion Rings, Hash
Browns, Tater Tots, Vegetarian/Vegan - Veggie Burger, Breads,
Doughnuts/Cookies/Baked Pretzels, Danish, Pastries, Muffins, Bagels, Loafs,
Rolls, Biscuits, Cookie Dough, Pizza Crust, Tortillas, Pie Shells, Bread
Dough, Tumovers, Cheesecakes, Cobblers, Specialty Cakes, Cakes, Pies and
Other Related Products)

10

CsS

Snack Foods, Baked Goods, Chips/Pretzels (example: Cookies, Crackers,
Granola Bars, Energy bars, Toaster Pastries, Snack Cakes, Potato Chips, Com
Chips, Pretzels, Wheat Chips, Popcom, and other related products)

CsS

11

Confectionary, (example: Candy., chocolate, chewing gum Marshmallows)

Cs

12

Cereal, cold, hot - ready to eat (example: Com Flakes, Oatmeal, Grits) - to
include baby food

CsS

13

14
15

Dry Goods, (example: Dry Pasta, Rice, Beans, Bread Crumbs, Corn Meal,
Baking Chips, Stuffing, Dry Soups, Croutons, Ice Cream Cones, Taco Shells,
Imitation Bacon Bits, Sunflower Seeds, Dried Fruit, Nuts, Coconut .Raisins,
Sugars, Low Calorie Sweeteners, Gelatin/Pudding/Desert Mixes, Powdered
Creamer, Shelf Stable Creamer, Flour, Com Starch, Baking Soda, Baking
Powder, Yeast, Baking Mixes, Brownie Mix, Roll Mix, Bread Mix, Pancake
Mix, Cake Mix, Powder Mixes, Soft Serve Ice Cream. Milk Shake, Frozen
Yogurt Mix and other related products) CS Product only

Meal Kits, Heater Meals, Sandwich kits

Cs

CS

16

Jams, Jellies, Peanut Butter, Preserves, Honey, Syrups, Icings, Pie Fillings
Puddings, Gelatins, Cherries Maraschino, Fruit Toppings, Caramel Topping,
Fudge Topping, Sprinkles, Dressings. Processed Grated Parmesan, Olives,
Pickles, Relish, Mayonnaise, Mustard, Ketchup, Hot Sauce and Other
Condiment Related Products Shortenings, Food Oils, Cooking Spray, vinegar,
Cooking Wine, Sherry (except Portion controlled)

Cs

17

Portion Controlled Items, Up to 500 Count Case, Refnigerated or Non-
Refrigerated, (example: Jams, Jellies, Peanut Butter, Preserves, Honey,
Syrups, Toppings, Dressings, Relish, Mayonnaise, Mustard, Ketchup, Sauces,
Dessert Related Products, Hot Sauce, Gelatins, Puddings, Salt and Pepper
Packets , Butter/ Margarine Spread, Sugars, Low Calorie Sweeteners,

Powdered Creamer and Shelf Stable Creamer - individual packets/cup, Coffee,

Tea, Cocoa, Hot Chocolate, and Beverage Base Powder — Beverage Powders,
individual portion, {example: Sports Drinks, Pink L emonade, Iced Tea Mix
energy and Other beverage powder flavors}, and Other Condiment Related
Products

CsS
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Portion Controlled Items, 501 to 999 Count Case, Refnigerated or Non-
Refrigerated, (example: Jams, Jellies, Peanut Butter, Preserves, Honey,
Syrups. Toppings, Dressings, Relish, Mayonnaise, Mustard, Ketchup, Sauces,
Dessert Related Products, Hot Sauce, Gelatins, Puddings, Salt and Pepper
Packets , Butter/ Margarine Spread, Sugars, Low Calorie Sweeteners,
Powdered Creamer and Shelf Stable Creamer - individual packets/cup, Coffee,
Tea, Cocoa, Hot Chocolate, and Beverage Base Powder — Beverage Powders,
individual portion, {example: Sports Drinks, Pink Lemonade, Iced Tea Mix
energy and Other beverage powder flavors}, and Other Condiment Related

Pro

Cs

19

Po%hgflts Controlled Items, 1000 to 3000 Count Case, Refrigerated or Non-
Refrigerated, (example: Jams, Jellies, Peanut Butter, Preserves, Honey,
Syrups, Toppings, Dressings, Relish, Mayonnaise, Mustard, Ketchup, Sauces,
Dessert Related Products, Hot Sauce, Gelatins, Puddings, Salt and Pepper
Packets , Butter/ Margarine Spread, Sugars, Low Calorie Sweeteners,
Powdered Creamer and Shelf Stable Creamer - individual packets/cup, Coffee,
Tea, Cocoa, Hot Chocolate, and Beverage Base Powder — Beverage Powders,
individual portion, {example: Sports Drinks, Pink Lemonade, Iced Tea Mix
energy and Other beverage powder flavors}, and Other Condiment Related

Cs

20

Pmd;m%

Portion Controlled Items, > 3000 Count Case, Refnigerated or Non-
Refrigerated, (example: Jams, Jellies, Peanut Butter, Preserves, Honey,
Syrups, Toppings, Dressings, Relish, Mayonnaise, Mustard, Ketchup, Sauces,
Dessert Related Products, Hot Sauce, Gelatins, Puddings, Salt and Pepper
Packets , Butter/ Margarine Spread, Sugars, Low Calorie Sweeteners,
Powdered Creamer and Shelf Stable Creamer - individual packets/cup, Coffee,
Tea, Cocoa, Hot Chocolate, and Beverage Base Powder — Beverage Powders,
individual portion, {example: Sports Drinks, Pink Lemonade, Iced Tea Mix,
energy and Other beverage powder flavors}, and Other Condiment Related
Pr

Cs

21

oducts
Salads, Prepared, Chilled/Fresh (example: Mixed Greens, Potato Salad, Egg
Salad, Tuna Salad, Cole Slaw, Macaroni Salad)

CS

22

Spices, Seasonings, Salt & Pepper, Spice Blends, Herbs, Flavorings, Extracts
and Food coloring

Cs

22A

Spices, Seasonings, Salt & Pepper, Spice Blends, Herbs, Flavorings, Extracts
and Food coloring

23

Beverages, Dispenser Required/Bag in Box (example: Soda, Sports Drinks,
Juice, Nectar, vegetable, Coffee, Tea, Chocolate, Mixes, Liquid, Soft Serve Ice
Cream/Yogurt, Milk Shake and other related products) to include concentrates

Cs

24

Beverages, other than BIB (example: Soda, Sports Drinks, Juices, Nectar,
vegetable, Coffee, Tea, Chocolate , baby formula, Flavored Water, Energy
Drinks, shelf stable - Dairy, UHT, Nutritional Supplements, Dietetic and
Other Related Products) to include concentrates

CS

25

Beverage, Chill/Frozen — (example: Dairy, UHT, ESL, Nutritional
Supplements, Dietetic Products, Juices, Nectar, vegetable)

CS

26

Beverage Base, Powder, other than individual portion count (example: Sports
Drinks, Juices, Coffee, tea, Chocolate, baby formula, Pink Lemonade, Iced
Tea Mix .energy drinks and Other Dnink Related Products)

CsS

27

Water — 12 Count Case and below, (example: Natural Spring, Purified,
Distilled)

CsS

28

Water — 13 to 24 Count Case, (example: Natural Spring, Purified, Distilled)

CsS

29

Water — 25 to 34 Count Case, (example: Natural Spring, Purified, Distilled)

Cs

30

Water — 35 Count Case and above, (example: Natural Spring, Punified,
Distilled)

Cs

31

Eggs - shell, Fresh

CS

32

Egg Product, Liquid, Frozen or Chilled

CS

33

Ice Cream and Ice cream Novelties (example: bulk, Cones, Sandwiches, Ice
Pops, Fruit Bars)

CsS

34

Dairy Products: (example: Cheese, Butter, Margarine, Spreads, Yogurt, Sour
Cream, Liquid Creamers, Milk and Other Fresh Dairy Related Products)

CsS

35

Bakery Products, Fresh (example: Bread, Rolls)

36

Fresh Fruits and Vegetables (FF&V)

CS

37

Non-Food products -Food Service Operating Supplies (FSOS)

CS

38

Ice (Cubed or cylindrical)












