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A, SOLICITATION/CONTRACT FORM

Solicitation SPM300-13-R-0061 and the following amendments issued under Solicitation SPM300-13-R-
0061 are hereby incorporated as part of this contract:

Amendment 0001 through Amendment 0008
The vendor’s final offer, including the following documents, is hereby incorporated into this contract.

*  The Non-Price Proposal and Price Proposal dated July 25, 2013, All elements of the Non-Price
and Price Proposals which exceeded the government’s requirements are hereby incorporated into
this countract.

*  Small, Small Disadvantaged, Small Disadvantaged Veteran-Owned, Veteran Owned, Service-
Disable Veteran Owned, Women Owned, and Hub Zone Small Business Subcontracting Plan

¢ Proposal Revisions dated December 2013 — February 2014

¢  Final Proposal Revisions dated February 27, 2014

B. SUPPLIES/SERVICE AND PRICE

ITEMS: This award is for total food and beverage support for garrison foodservice feeding, The
Contractor shall provide a full-line of food and beverage items required for garrison feeding
for DoD and non DoD customers, such as but not limited to, canned itemns, dry items, chill
items, UHT dairy items, frozen bakery: products, frozen meats, frozen seafood, frozen poultry,
ice cream, eggs and other dairy products. Currently, fresh fruits and vegetables, fresh milk,
fresh bread/bakery and Food Service Operating Supplies (FSOS) do not have stated
requirements, but they are within the scope of this contract. Also, distribution prices for these
categories have been established and the government reserves the right to add these classes of
food and non-food items after award.

FOB TERMS: FOB Destination for all the items.

FILL RATE: The required overall contract purchase order fill rate is 98.5% for non-catch-weight and
catch-weight items,

SUBCONTRACTING GOAL: Small Business goal is 22% for the Base Period and Option Period,
CONTRACT TERM: Contract Term is one 24-month base period, with one 24-month option period.
The effective date of this award is May 7, 2014, |
The first order date will begin on Monday, June 2, 2014. The first delivery under
this contract will take place on Wednesday, June 4, 2014 and continue to

Wednesday, June 1, 2016.

CONTRACT TYPE: Indefinite Delivery, Indefinite Quantity Contract — Fixed Price with Economic
Price Adjustment (EPA)

The total estimated doflar vatue for this acquisition is $45,090,429.64.
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The estimated dollar value for the twenty-four (24) month base period is
$22,545,214.82. The estimated dollar value for the twenty-four (24) month option
period is $22,545,214.82,

The estimated dollar values are based upon actual usage/sales data. The
guaranteed minimum is 25% of the base period estimated dollar value, or
$5,636,303.71. The contract maximum ceiling is 150% of the total estimated
dollar value, or $67,635,644.46 inclusive of option period.

PRICING: Fixed Price with Economic Price Adjustment (EPA}
Pricing is pursuant to the following:

DLAD 52.216-9064 ECONOMIC PRICE ADJUSTMENT (EPA) —~ ACTUAL
MATERIAL COSTS FOR SUBSISTENCE DELIVERED PRICE BUSINESS MODEL —
DLA TROOP SUPPORT SUBSISTENCE PRIME VENDOR (SPV) CONTIGUQUS
UNITED STATES (CONUS) (FEB 2013)

All Ordering Catalog prices shall be fixed and remain unchanged through the
contract first order week, as offered in Final Proposal Revisions dated

February 27, 2014. Price changes under the EPA clause shall be effective in accordance
with the provisions of the EPA clause. All Ordering Catalog Contract Unit Prices in effect
when an order is placed shall remain in effect for that order through delivery. DLA Troop
Support will be charged the Contract Unit Price at time of each order regardless of any
changes in the Contract Unit Price resulting from application of the EPA clause that cccur
in any subsequent Ordering Week.

C. DESCRIPTIONS / SPECIFICATIONS

Under this contract, all customers are required to electronically submit every order through the
Government's Subsistence Total Order and Receipt Electronic System (STORES).

Orders shall be submitted by the customer by 2:00 p.m. for skip-day deliveries.
Skip-day purcliase orders may be revised, i.e. the required quantity for a line-itemn(s) may be increased,

reduced, or cancelled in its entirety (zero amount), by such change made by the customer (by telephone,
or receipt-confirmed fax, or email) by 12:00 p.m. {(noon), Contractor local time, the day prior to delivery.

Emergency Orders

Emergency same day orders can be transmitted via STORES or called in manually into customer service
until 10:30 AM Monday through Friday. Emergency orders transmitted or called in manually after 10:30
AM Monday through Friday will be applicd for next day delivery. Emergency orders can be placed by
10:30AM for same day delivery. If an emergency situation occurs outside regular business howrs, the
point of contact is Rochelle Juarez.

D. PACKAGING AND MARKING
All packaging and packing shall be in accordance with good commercial practice. Labeling shall be in
accordance with commercial labeling complying with the Federal Food, Drug and Cosmetic Act and
regulations promulgated there under.
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Shipping containers shall be in compliance with the National Motor Freight Classification and Uniform
Freight Classification Code. The Contractor shall be responsible for abiding to any applicable packaging,
packing, and marking regulations of the various countries in/through which product will be
stored/transported.

E.. INSPECTION AND ACCEPTANCE

Inspection and acceptance of products will be performed at destination. The inspection is normally
limited to identity, count and condition; however, this may be expanded if deemed necessary by either the
military Veterinary Inspector, Dining Facility Manager, Food Service Advisor/Officer, or the Contracting
Officer.

F. PLACE OF PERFORMANCE

The following is designated as the plant location for the performance of this contract for all coniract line
items:

US Foods, San Francisco Division
300 Lawrence Drive
Livermore, CA 94551

The Contractor shall be required to catalog and supply any item required by customers provided the total
order quantity for that produet for all contract customers is at a minimum rate of 20 cases per month,

(. DELIVERY SCHEDULES

Current customers authorized to order under this contract, and their current respective delivery times, are as
follows:
[San Francisco/Sacramento/Reno, NV

CUSTOMERS/DELIVERY POINTS

DODAAC ' FACILITY DELIVERIES/REMARKS

BLD627 | Combs Dining Hall Monday-Wed-Friday
DI Bldg 627 4.30 AM - 7:00 A.M
Rifle Range Road
Momnterey, CA 93944

Poc: ¥r, Alfonso Moore, 831-242-7953

BLD838 | Belas Dining Hall Monday-Wed-Friday

DL1 Bldg 838 5,00 A.M - 8.00 A.M.

Mason Road

Monterey, CA 953944

Poc: Mr. Alfouso Moore, 831-242-7953
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DODAAC FACILITY DELIVERIES/REMARKS
FT9090 | Sierra Dining Facility ‘ Monday-Wed-Friday
1301 Burgen Street 7:00 A.M - 10:00 AM

Travis AFB, CA 94535

Poc: I'Spt Keith Bethany, 707-424-2721

FT4427 | David Grant Medical Center Monday-Wed-Friday
101 Bodin Circle 5,00 AN - 8.00 A.M.
‘Fravis AFB, CA 94535

Poc: Jonathan Joseph, 707-423-7374

FT9500 | Youth Center Monday-Wed-Friday.
Bldeg 7763 6:00 AM - 11:00 ADM.
310 Fairchild Drive
Travis AFB, NV 94535

Poc: Patricia Karcls, 707-424-5392

I'T9497 | Child Development Center I Monday
Bldg 665 6:00 A.M - 10:00 A.M,
2 THinaois Street '
Travis AFB, NV 94535

Poc: Jewel Shaw, 707-424-0044

-FT9498 | Child Development Center 11 Friday
Bldg 668 : 6:00 AM - 10:00 A.M
4 Hlinois Street
Travis AFB, NV 94535

Poc: Jewel Shaw, 707-424-0644

FT9499 | Child Development Center 111 Wednesday :
Bldg 7690 6:00 A.M - 10:00 A.M
100 Upson Street
Travis AFB, NV 94535

Poc: Jewel Shaw, 707-424-0644




CONTRACT NUMBER: SPE300-14-D-3007

Page 50f 29

DODAAC FACILITY

DELIVERIES/REMARKS

FT9137 | Contrails Dining Hall

Monday-Wed-Friday

BLDG 2490

6:00 AM ~9:00 A,M,

17853 16th Street

Beale AFB, CA 95903

Poc: SrA Adrian Brown 530-634-2537

FT9474 | Child Development Center

Monday

Bldg 3306

7:00 AN - 10:00 AM,

5190 Camp Beale Hwy

Besale AFB, CA 95903

Poc: Donna Greist, 530-634-4984

79475 | Youth Center

Monday-Wed-Friday

Bldg 3340

6:00 AM - 10:00 A.M

15160 Gavin Mandery Drive

Beale AI'B, CA 95903

Poe: Mary Brackens 530-634-4953

W6GSA2 | Camps Parks Dining Facility

Monday-Wed-Friday

Bldg 332

6:00 A.M - 10:00 A.M

10'™ & Smith Streets

Dublin, CA 94568 -

Poc: Vivian Winston, 925-875-4208

we6GSe1 | BT Collins Dining Facility

Monday-Wed-Friday

8300 Santa Cruz Way

6:00 A.M - 10:00 A.M

Bldg 650

Sacramento, CA 95828

Poc: Vivian Winston, 925-875-4208

w6GSA1 | Fort Hunter Liggeft Dining Facility

Monday-Wed-Friday

Bldg 206

7:00 A.M - 10:00 A.M.

Stuart Road

Jolon, CA 93928

Poc: Ronald Raade, 831-386-3944
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DODAAC FACILITY DELIVERIES/REMARKS

Z61200 | U.S, Coast Guard Training Center Monday thru Saturday
Haley Hall, Bldg 560 6:00 AM —12:00 P, M.
599 Tomales Road
Petaluma, CA 94952
Poc: FSC Todd Haubenstricker,707-765-7163
U.5. Coast Guard Sector San Francisco 1 Yerba Buena

237270 Island Monday thru Friday
San Francisco, CA 94130 8:00 A.M - 12:00 P.M.
Poc: Jessica Matthews, 619-277-1124

730467 | USCG Station Golden Gate Monday thru Thursday
435 Murray Circle E, 6:00 AM - 10:00 AM
Sausalito, CA 94965
Poc: IF'S1 Brian Tillinger, 415-331-8247

IB6281 152 FSS/FSY (Reno ANG) (Ordering Point N60495) Thursday

1776 National Guard Way

7:00 A.M - 12:00 P.M,

Reno, Nevada 89502

TSgt Gurpreet Bhambra, 775-788-9320

Coast Guard Cutters Stationed at Coast Guard Island Alameda under ordering point "SANFRN"
(included but not limited to the below ships since Coast Guard ships come in and out of port from
other regions).

Z11701 | USCGC Bertholf Monday thru Friday
Coast Guard Island 7:00 A.M - 10:00 A.M
Alameda, CA 94501

Poc; FSCS8 Gabriel Cox, 510-437-3454

Coast Guard Cutters Stationed at Coast Guard Island Alameda under ordering point "SANFRN"
(included but not limited to the below ships since Coast Guard ships come in and out of port from
other regions).
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711702 USCGC Waesche

Monday thru Saturday

Coast Guard Island

6:00 AM - 10:00 A.M

Alameda, CA 94501

Poc: IS1 Michael Haiduck, 510-437-5902

T 711703 | USCGC Stratton

Monday thru Saturday

Coast Guard Island

6:00 A.M - 10:00 A.M

Alameda, CA 94501 ,

Poc: ¥S1 Derek Johnson, 510-437-5800

Coast Guard Cutters Stationed at 1 Yerba Buena Island under ordering point "SANFRN"
(included but not limited to the below ship since Coast Guard ships come in and eut of port from

other regions).

715248 USCGC Aspen

Monday and Fridays

1 Yerba Buena Island

9;00 AM—12:00 P.M

San Francisco, CA 94130

Poc: FS1 Terry Beshears, 415-399-3590

Ships in the San Francisco Bay Area (DODAAC: Various)

FISC San Diego will place orders through STORES Web, FISC San Diego will attempt to provide
about one week notification to the Prime Vendor providing estimated delivery date and time of
arvival. FISC San Diego will also provide pier # and the name of the ship arriving in the Port of
San Francisco. Point of contact at FISC San Diego is: Lynda Everette Roper 619-556-4962

Field exercises from various mobile units (usually Naval Seabees customers) require periodic

support throughout the year at Ft. Hunter-Liggett.

1305EE NOAA Miller Freeman

As Required

Poc: Jeffrey Kimble, 541-867-8806

1305F8 | NOAA Bell Shimada

Poc: Jeffrey Kimble, 541-867-8806

As Required

M14101 MARFOREES (Ordering Point N60495)

As Required

23D MARINE REGIMENT

980 Commodore Lane

San Brune, CA 94066

Poc: Sgt Brandle, C.M 504-697-8876
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M01139

MSWSS473 DET A

As Required

5315 East Cassino Ave

Fresno, CA 93737

Poc: Sgt Brandle, C.M 504-697-8876

M14055

5SS PL'T SUPPORT CO AT BN4TH MARDIV

As Required

4601 Cocoa Ave

Reno, NV 89506

Poc: Sgt Brandle, C.M 504-697-8876

M14060

3" PLT BRAVO CO AT BN

As Required

4601 Cocoa Ave

Reno, NV 89506

Poc: Sgt Brandle, C.M 504-697-8876

M14123

LNDSUPCO B 4" LSBN MCRC 4™ MLG

As Required

400 E Roth Road 575 $75

Lathrop, CA 95330 .

Poc: Sgt Brandle, C.M 504-697-8876

M14126

ECOELE2D BN

As Required

900 Commodore Lane

San Bruno CA 94066

Poc: Sgt Brandle, C.M 504-697-8876

M14601

1 STBN 14™ MARINES

1 As Required

2144 Clement Ave

Alameda, CA 94501

Poc: Sgt Brandie, C.M 504-697-8876

M14704

DET 4™ FORCE RECON

As Required

4601 Cocoa Avenue

Rene, NV 89506

Poe: Sgt Brandle, C.M 504-697-8876

N160630

MTMC 4" MAINT FSSG

As Required

8277 Elder Creek Rd

Sacramento, CA 95828

Poc: Sgt Brandle, C.M 504-697-8876

V26381

HQ BN MFR MARINE

As Required

Hawthorne Army Depot

US Route 95 and Armory

Poc: Sgt Brandie, C.M 504-697-8876
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V28352

4" FORECON CO 4™ MAR DIV

As Required

2144 Clement Avenue

Alameda, CA 94501

Poc: Sgt Brandile, C.M 504-697-8876

M29054

1® BTO 4™ LSB FSSG

As Required

901 East Mission St

San Jose, CA 95112

Poc: Sgt Brandle, C.M 504-697-8876

M29975

MT MAINT CO 4" BN FSSG

As Required

8277 Elder Creek Rd

Sacramento, CA 95828

Poc: Sgt Brandle, C.M 504-697-83876

M77000

2D 3D LNGSHRPLT ISTBCHTERMOPS CO

As Required

3225 Willow Pass Rd

Concord, CA 94519

Poc: Sgt Brandle, C.M 504-697-8876

H. CONTRACT ADMINISTRATION DATA

Administration of the contract will be performed by the Defense Logistics Agency (DLA) Troop Support.

‘The Defense Contract Management Agency (DCMA) will administer U 8 Foods’ Subcontracting
Program. The Small Business and Small Disadvantaged Business Subcontracting Plan submitted by U §
Foods is incorporated into this contract. The DCMA is assigned all administrative duties associated with
the Small Business and Small Disadvantaged Subcontracting Plan as provided under Clause 52.219-9
“Smal! Business Subcontracting Plan.”

I. INVOICING

Although invoices must be submitted electronically, the following address must appear in the “Bill To” or
“Payment Will Be Made By” block of the contractor’s invoice:
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DFAS COLUMBUS CENTER
P.O. BOX 369031
COLUMBUS, OH 43236-9031

Each invoice shall contain sufficient data for billing purposes. This includes, but is not limited to:

Contract Number, Call or Delivery Order Number, and Purchase Order Number;
DoDDAAC; '

Contract line listed in numeric sequence (also referred to as CLIN order};

Item nomenclature;

LLSN or NSN;

Quantity purchased per item in DLA Troop Support’s unit of issue;

Total dollar value on each invoice (reflecting changes to the shipment, if applicable),

A S ol

J. UPDATED CLAUSES/PROVISIONS (FULL TEXT)
FAR 52.212-4 -- Contract Terms and Conditions -- Commereial Hems (Sep 2013)

(2) fnspection/Acceptance. The Contractor shall only tender for acceptance those items that
conform to the requirements of this contract. The Government reserves the right to inspect or test
any supplies or services that have been tendered for acceptance. The Government may require
repair or replacement of nonconforming supplies or reperformance of nonconforming services at
no increase in contract price. If repair/replacement or reperformance will not correct the defects
or is not possible, the government may seek an equitable price reduction or adequate
consideration for acceptance of nonconforming supplies or services. The Government must
exercise its post-acceptance rights --

(1) Within a rcasonable time after the defect was discovered or should have been
discovered; and

(2) Before any substantial change occurs in the condition of the item, unless the change is
due to the defect in the item.

(b) Assignment. The Contractor or its assignee may assign its rights to receive payment due as a
result of performance of this contract to a bank, trust company, or other financing institution,
including any Federal lending agency in accordance with the Assignment of Claims Act (31
U.5.C.3727). However, when a third party makes payment (e.g., use of the Governmentwide
commercial purchase card), the Contractor may not assign its rights to receive payment under
this contract.

(¢) Changes. Changes in the terms and conditions of this contract may be made only by written
agreement of the parties.

(d) Disputes. This contract is subject to the Contract Disputes Act of 1978, as amended (41
U.S5.C. 601-613).
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Failure of the parties to this contract to reach agreement on any request for equitable adjustment,
claim, appeal or action arising under or relating to this contract shall be a dispute to be resolved
in accordance with the clause at FAR 52.233-1, Disputes, which is incorporated herein by
reference. The Contractor shall proceed diligently with performance of this contract, pending
final resolution of any dispute arising under the contract.

() Definitions. The clause at FAR 52.202-1, Definitions, is incorporated herein by reference.
(©) Excusable delays. The Contractor shall be liable for default unless nonpetrformance is caused
by an occurrence beyond the reasonable control of the Contractor and without its fault or
negligence such as, acts of God or the public ¢nemy, acts of the Government in either its
sovereign or contractual capacity, fires, floods, epidemics, quarantine restrictions, strikes,
unusually severe weather, and delays of common carriers.
The Contractor shall notify the Contracting Officer in writing as soon as it is reasonably possible
after the commencement of any excusable delay, setting forth the full particulars in connection
therewith, shall remedy such occurrence with all reasonable dispatch, and shall promptly give
written notice to the Contracting Officer of the cessation of such occurrence.
(8) Invoice.

(1) The Contractor shall submit an original invoice and three copies (or electronic

invoice, if authorized) to the address designated in the contract to receive invoices, An

invoice must include -- '

(i} Name and address of the Contractor;

(ii) Invoice date and number;

(1if) Contract number, contract line item number and, if applicable, the order
numniber; -

(iv) Description, quantity, unit of measure, unit price and extended price of the
items delivered;

(v) Shipping number and date of shipment, including the bill of lading number
and weight of shipment if shipped on Government bill of lading;

(vi) Terms of any discount for prompt payment offered;
(vii) Name and address of official to whom payment is to be sent;

(viii) Name, title, and phone number of person to inotify in event of defective
invoice; and :
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(ix} Taxpayer Identification Number (TIN). The Contractor shall include its TIN
on the invoice only if required elsewhere in this contract.

(x) Electronic funds transfer (EFT) banking information.

(A) The Contractor shall include EFT banking information on the invoice
only if required elsewhere in this contract.

(B) If EFT banking information is not required to be on the invoice, in
order for the invoice to be a proper invoice, the Contractor shall have
submitted correct EFT banking information in accordance with the
applicable solicitation provision, contract clause (e.g., 52.232-33, Payment
by Electronic Funds Transfer— System for Award Management, or
52.232-34, Payment by Electronic Funds Transfer—Other Than System
for Award Management), or applicable agency procedures.

(C) EFT banking information is not required if the Government waived
the requirement to pay by EFT.

(2) Invoices will be handled in accordance with the Prompt Payment Act (31 U.S.C.
3903) and Office of Management and Budget (OMB) prompt payment regulations at 5
CFR part 1315,

(h) Patent indemnity. The Contractor shall indemnify the Government and its officers, employees
and agents against liability, including costs, for actual or alleged direct or contributory
infringement of, or inducement to infringe, any United States or foreign patent, trademark or
copyright, arising out of the performance of this contract, provided the Contractor is reasonably
notified of such claims and proceedings,

(i) Payment,

(1) Items accepted. Payment shall be made for items accepted by the Government that
have been delivered to the delivery destinations set forth in this contract,

(2) Prompt Payment, The Government will make payment in accordance with the Prompt
Payment Act (31 U.8.C. 3903) and promipt payment reguiations at 5 CFR Part 1315.

(3) Electronic Funds Transfer (EFT). If the Government makes payment by EFT, sce
52.212-5(b) for the appropriate EFT clause,

(4) Discount. In connection with any discount offered for early payment, time shall be
computed from the date of the invoice. For the purpose of computing the discount earned,
payment shall be considered to have been made on the date which appears on the
payment check or the specified payment date if an electronic funds transfer payment is
made,
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(5) Overpayments. 1f the Contractor becomes aware of a duplicate contract financing or
invoice payment or that the Government has otherwise overpaid on a contract financing
or invoice payment, the Contractor shall-—

(i) Remit the overpayment amount to the payment office cited in the contract
along with a description of the overpayment including the—

(A) Circumstances of the overpayment (e.g., duplicate payment, erroneous
payment, liquidation errors, date(s) of overpayment);

(B) Affected contract number and delivery order number, if applicable;
(C) Affected contract line item or subline item, if applicable; and
(D) Contractor point of contact.

(ii) Provide a copy of the remittance and supporting documentation to the
Contracting Officer. '

(6) Interest,

(i) All amounts that become payable by the Contractor to the Government under
this contract shall bear simple interest from the date due until paid unless paid
within 30 days of becoming due. The interest rate shall be the interest rate
established by the Secretary of the Treasury as provided in Section 611 of the
Contract Disputes Act of 1978 (Public Law 95-563), which is applicable to the
period in which the amount becomes due, as provided in ())(6)(v) of this clause,
and then at the rate applicable for each six-month period at fixed by the Secretary
until the amount is paid. ' '

(i1} The Government may issue a demand for payment to the Contractor upon
finding a debt is due under the contract.

(iii) Final decisions. The Contracting Officer will issue a final decision as
required by 33.211 if—

(A) The Contracting Officer and the Contractor are unable to reach
agreement on the existence or amount of a debt within 30 days;

(B) The Contractor fails to liquidate a debt previously demanded by the
Contracting Officer within the timeline specified in the demand for
payment unless the amounts were not repaid because the Contractor has
requested an installment payment agrecment; or

(C) The Contractor tequests a deferment of collection on a debt previously
demanded by the Contracting Officer (see 32.607-2).
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(iv) Ifademand for payment was previously issued for the debt, the demand for
payment included in the final decision shall identify the same due date as the
original demand for payment.

(v) Amounts shall be due at the earliest of the following dates:
(A) The date fixed under this contract,

(B) The date of the first written demand for payment, including any
demand for payment resuiting from a default termination.

(vi) The interest charge shall be computed for the actual number of calendar days
involved beginning on the due date and ending on—-

(A) The date on which the designated office receives payment from the
Contractor; '

(B) The date of issnance of a Government check to the Contractor from
which an amount otherwise payable has been withheld as a credit against
the contract debt; or

* {C) The date on which an amount withheld and applied to the contract
debt would otherwise have become payable to the Contractor.

(vii) The interest charge made under this clause may be reduced under the
procedures prescribed in 32,608-2 of the Federal Acquisition Regulation in effect
on the date of this contract. '

(i) Risk of loss. Unless the contract specifically provides othenwise, risk of loss or damage to the
supplies provided under this contract shall remain with the Contractor until, and shall pass to the
Government upon: '

(1) Delivery of the supplies to a carrier, if transportation is f.0.b. origin; or

(2) Delivery of the supplies to the Government at the destination specified in the contract,
if transportation is f.o.b. destination. ‘ '

(k) Taxes. The contract price includes all applicable Federal, State, and local taxes and duties.

(1) Termination for the Government’s convenience. The Government reserves the right to
terminate this contract, or any part hereof, for its sole convenience. In the event of such
termination, the Contractor shall immediately stop all work hereunder and shall immediately
cause any and all of its suppliers and subcontractors to cease work. '
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Subject to the terms of this contract, the Contractor shall be paid a percentage of the contract
price reflecting the percentage of the work performed prior to the notice of termination, plus
reasonable charges the Contractor can demonstrate to the satisfaction of the Government using
its standard record keeping system, have resulted from the termination, The Contractor shall not
be required to comply with the cost accounting standards or contract cost principles for this
purpose. This paragraph does not give the Government any right to audit the Contractor’s
records. The Contractor shall not be paid for any work performed or costs incurred whlch
reasonably could have been avoided.

(m) Termination for cause. The Government inay terminate this contract, or any part hereof, for
cause in the event of any default by the Contractor, or if the Contractor fails to comply with any
contract terms and conditions, or fails to provide the Government, upon request, with adequate
assurances of future performance. In the event of termination for cause, the Government shall not
be liable to the Contractor for any amount for supplies or services not accepted, and the
Contractor shall be liable to the Government for any and all rights and remedies provided by law.
If it is determined that the Government improperly terminated this contract for default, such
termination shall be deemed a termination for convenience.

(1) Title. Unless specified elsewhere in this contract, title to items furnished under this contract
shall pass to the Government upon acceptance, regardless of when or where the Government
takes physical possession.

(o) Warranty. The Contractor warrants and implies that the items delivered hereunder are
merchantable and fit for use for the particular purpose described in this contract.

(p} Limitation of liability. Except as otherwise provided by an express warranty, the Contractor.
will not be liable to the Government for consequential damages resulting from any defect or
deficiencies in accepted items.

(q) Other compliances. The Contractor shall comply with all applicable Federal, State and local - -
laws, executive orders, rules and regulations applicable to its performance under this contract.

(r) Compliance with laws unique to Government contracts. The Contractor agrees to comply with
31 U.8.C. 1352 relating to limitations on the use of appropriated funds to influence certain
Federal contracts; 18 U.S.C. 431 relating to officials not to benefit; 40 U.S.C. 3701, ef seq.,
Contract Work Hours and Safety Standards Act; 41 U.S.C. 51-58, Anti-Kickback Act of 1986;

41 U.S.C, 4712 and 10 U.S.C. 2409 relating to whistleblower protections; 49 U.S.C. 40118, Fly
American; and 41 U.8.C. 423 relating to procurement integrity.

(8) Order of precedence. Any inconsistencies in this solicilation or contract shall be resolved by
giving precedence in the following order:

(1) The schedule of supplies/services.
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(2) The Assignments, Disputes, Payments, Invoice, Other Compliances, Compliance with
Laws Unique to Government Contracts, and Unauthorized Obligations paragraphs of this
clause.

(3) The clause at 52.212-5.

(4) Addenda to this solicitation or contract, including any license agreements for
computer software.

{5) Solicitation provisions if this is a solicitation,
(6) Other paragraphs of this clause.
(7) The Standard Form 1449,
(8) Other documents, exhibits, and attachments.
(9) The specification.

(t) System for Award Mzmagement (SAM).

(1) Unless exempted by an addendum to this contract, the Contractor is responsible
during performance and through final payment of any contract for the accuracy and
completeness of the data within the SAM database, and for any liability resulting from
the Government’s reliance on inaccurate or incomplete data. To remain registered in the
SAM database after the initial registration, the Contractor is required to review and
update on an annual basis from the date of initial registration or subsequent updates its
information in the SAM database to ensure it is current, accurate and complete, Updating
information in the SAM does not alter the terms and conditions of this coniract and is not

a substitute for a properly executed contractual document.- SR Lo

(2)

(1) If a Contractor has legally changed its business name, “doing business as”
name, or division name (whichever is shown on the contract), or has transterred
the assets used in performing the contract, but has not completed the necessary
requirements regarding novation and change-of-name agreements in Subpart
42.12, the Contractor shall provide the responsible Contracting Officer a

* minimum of one business day’s written notification of its intention to:

(A) Change the name in the SAM database;

(B) Comply with the requirements of Subpart 42.12 of the FAR;
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(C) Agree in writing to the timeline and procedures specified by the
responsible Contracting Officer. The Contractor must provide with the
notification sufficient documentation to support the legally changed name.

(i) If the Contractor fails to comply with the requirements of paragraph (£)(2)(i)
of this clause, or fails to perform the agreement at paragraph ({)(2Xi)(C) of this
clause, and, in the absence of a properly executed novation or change-of-name
agreement, the SAM information that shows the Contractor to be other than the
Contractor indicated in the contract will be considered to be incorrect imformation
within the meaning of the “Suspension of Payment” paragraph of the electronic
funds transfer (BFT) clause of this contract,

(3) The Contractor shall not change the name or address for EFT payments or manual
payments, as appropriate, in the SAM record to reflect an assignee for the purpose of
assignment of claims (see FAR Subpart 32.8, Assignment of Claims). Assignees shall be
separately registered in the SAM database. Information provided to the Contractor’s
SAM record that indicates payments, including those made by EFT, to an ultimate
recipient other than that Contractor will be considered to be incorrect information within
the meaning of the “Suspension of payment” paragraph of the EFT clause of this
contract, '

(4) Offerors and Contractors may obtain information on registration and annual
confirmation requirements via SAM accessed through https://www.acquisition.gov.

(u) Unauthorized Obligations.

(1) Except as stated in paragraph (u)(2) of this clause, when any supply or service
acquired under this contract is subject to any End Use License Agreement (EULA),
Terms of Service (TOS), or similar legal instrument or agreement, that includes any
clause requiring the Government to indemnify the Contractor or any person or entity for
damages, costs, fees, or any other loss or liability that would create an Anti-Deficiency
Act violation (31 U.S.C. 1341), the following shall govern:

(i) Any such clause is unenforceable against the Government.

(il) Neither the Government nor any Government authorized end user shall be
deemed to have agreed to such clause by virtue of it appearing in the EULA,
TOS, or similar legal instrument or agreement. If the EULA, TOS, or similar legal
instrument or agreement is invoked through an “I agree” click box or other
comparable mechanism (e.g., “click*wrap” or “browse-wrap” agreements),

" execution does not bind the Govermment or any Government authorized end user
to such clause.

(iii) Any such clause is deemed to be stricken from the EULA, TOS, or similar
legal instrument or agreement,
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(2) Paragraph (u)(1) of this clause does not apply to indemnification by the Government
that is expressly authorized by statute and specifically authorized under applicable
agency regulations and procedures.

ADDENDUM TO FAR 52.212-4

Contract Terms and Conditions — Commercial Items
The following paragraph(s) of 52.212-4 are amended as indicated below:

1. Paragraph (a), Inspection/Acceptance, is revised to add the following:

Inspection and acceptance of products will be performed at destination. The Government’s
authorized receiving official for each customer is responsible for signing for and accepting
products when they are delivered. In the absence of an applicable medical inspection authority,
the final disposition decision to accept or reject product rests with the food service officer and/or
the Government’s authorized receiving official. However, when an applicable medical inspection
authority is present, a decision to reject product rests with the medical authority under the
following conditions:

(1) Unsanitary conveyances — gross filth, pesticide spillages, mold, ete.

(2) Improper temperatures of potentiatly hazardous foods.

(3) Unapproved sources (those not previously assessed; passed their requlrecl response
titue; or those deemed an unacceptable risk).

(4) Contamination {intentional or unintentional).

(5) Unwholesomeness.

(6) Off-condition or damaged.

(7) Stored product pests (insect infestation, rodent or animal damage).

{8) Food defense concerns

2. Paragraph (c), Changes, is deleted in its entirety and replaced with the. following: . .

(c) Changes.

(D

2)

®

In addition to bilateral modifications the Contracting Officer, at his/her discretion, may
unilaterally invoke any of the contingency options set forth in this contract,

The Contracting Officer may at any time, by unilateral written order, make changes
within the general scope of this contract in any one or more of the following:

(i) method of shipment or packing;
(i) place, manner, or time of delivery.

If such change causes an increase or decrease in the cost of, or time required for,
performance for any part of the work under this contract, the Contracting Officer shall
make equitable adjustment in the contract price, the delivery schedule, or both, and shall
modify the contract.



CONTRACT NUMBER: SPE300-14-D-3007 Page 19 of 29

(4

The Coniractor must assert its right to an adjustment under this clause within thirty (30)
days from the date of receipt of the written order. However, if the Contracting Officer
decides that the facts justify if, the Contracting Officer may receive and act upon a
proposal submitted before final payment of the contract.

3. Paragraph (g), Invoice, is revised to add the following;

&)

“4)

()

(6
M

(8)

&)

(10)

Each delivery will be accompanied by the Contractor’s delivery ticket/invoice. Three (3)
copies (an original plus two) shall accompany the shipment. The customer shall sign all
copies of the delivery tickeVinvoice, keep one (1) copy and return original copy to the
contractor. Any changes must be made on the face of the invoice; atlachments are not

acceptable.

All invoicing for payment is to be tiled electronically using EDI transaction set 810 (See
page 83 for Subsistence Total Order and Receipt Blectronic System (STORES) EDI
Information). No paper invoices shall be submitted to DFAS for payment. All invoices
submitted by the Contractor must be “clean,” i.e. all debits and/or credits must be
reflected on the invoice prior to submission. Electronic invoices should be filed promptly

-~ (Le. once all eredits andfor _credit adjustments are made) and in any case, in fewer than

90 days after delivery,

Invoice transactions may be submilted to DLA TROOP SUPPORT daily; however, it
cannot be stressed enough that all internal debit/credit transactions must be completed
prior to the submission of the invoice. Invoice [ines that do not contain the correct
invoice data and/or contain incorrect quantities delivered or prices charged will be
rejected. The contractor will be responsible for correction and re-submission.

The same invoice cannot be submitted with different dollar arounts,

For catch weight itemns, standard rounding methods must be observed, i.e. < 5: rounded
down; = 5 or > 5: rounded up. All weights must be rounded to whole pounds using
standard rounding methods. Any line submitted for other than whole numbers will be
rejected and require correction and re-submission by the contractor. - .

Unit prices and extended prices must be formatted not more than two (2) decimal places
to the right of the decimal point. Subsistence Total Order and Receipt Electronic System
(STORES) will not accommodate positions of 3 aud above beyond the decimal point (sce
Attachment 10}, :

The following address must appear in the “Bill To” or “Payment Will Be Made By”
block of the Contractor’s invoice:

DFAS BVDP (SL4701)
P.0. Box 369031
COLUMBUS, OH 43236-5031

Each invoice shall contain suflicient data for billing purposes. This includes, but is not
limited to:
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(11

Contract Number, Call or Delivery Order Number, and Purchase Order Number;
DoDAAC;

Contract line listed in numeric sequence {also referred to as CLIN order);

Item nomenclature;

LLSN or NSN;

Quantity purchased per item in DLA TROOP SUPPORT’s unit of issue;

Total dollar value on each invoice (reflecting changes to the shipment, if applicable).

Contractors are required to use the Vendor Reconciliation Tool [see 4. (10) below] to
identify and correct mismatches between invoices submitted and customers posted
receipts. It is the responsibility of the Contractor to adjust as necessary and communicate
with the customer or DLA TROOP SUPPORT as needed, in order to resolve any/all
discrepancies. In the event of an unresolved payment discrepancy, the contractor must
present a signed delivery ticket/invoice.

4, Paragraph (i), Payment, is revised to add the following:

Y
®

9

(10}

DFAS Columbus Center is the payment office for this acquisition.

All-810 electronic invoices must be submitted with accurate, sufficient, clean data before
any payment ¢an be made.

Al offerors must have the ability to aceept an 820 transaction set from its financial
institution. DFAS Columbus will no onger forward a detailed summary of payment(s); this
information will only be available from your bank.

Vendor Reconeiliation Tool: In an effort to improve the payment process, contractors will
have availability to view what the customer has or has not receipted, via the Business
Systems Modernization (BMS) website http://www.troopsupport.dla.mil/subs/reconl.pdf.
The Contractor will have access to “unreconciled” information, i.e. the invoice does not
match the receipt because of a quantity or price discrepancy, or because the customer has
not posted a receipt. Both invoice information and receipt information will be available for
review on the BSM-website by the Contractor: While the contractor will not have the -
capability to update customer receipt information, update capability will be available for
unreconciled invoice information for approximately 30 days.

(11) The Government intends to make payments under the resultant contract by electronic funds

transfer (EFT). Reference Clause 52.232-33, “Mandatory Information for Electronic Funds
Transfer Payment” appearing in the section of this solicitation entitled “Contract Clauses.”
However, the election as to whether to make payment by check or electronic funds transfer
is at the option of the Government,

5. Paragraph (m), Termination for Cause. Delete paragraph (m) in its entirety and substitute the

following:

(m) Fermination for Cause. The Goverment may terminate this contract, or any part hereof, for
cause in the event of any default by the Contractor, or if the Contractor fails to comply with any
contract terms and conditions, or fails to provide the Government upon request, with adequate
assurances of future performance. In the event of termination for cause, the Government shall not
be liable to the Contractor for any amount for supplies or services not accepted, and the
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Contractor shall be liable to the Government for any and all rights and remedies provided by law.
If this contract is terminated in whole.or in part for cause, and the supplies or services covered by
the contract so terminated are repurchased by the Government, the Government will incur
administrative costs in such repurchases.

The Contractor and the Government expressly agree that, in addition to any excess costs of
repurchase, or any other damages resulting from such default, the Contractor shalt pay, and the
Government shall accept, the sum of $1350.00 as payment in full for the administrative costs of
such repurchase. This assessment of damages for administrative costs shall apply for any
termination for cause following which the Government repurchases the terminated supplies or
services together with any incidental or consequential damages incurred because of the
termination, If it is determined that the Government improperly terminated this contract for
cause, such termination shall be deemed a termination for convenience.

6. Paragraph (o), Warranty, is revised to add the following:

“In the event that a product recall is initiated by the Contractor, grower or manufacturer, the
Contractor shall follow the procedures as outlined below:

(1) hnmediately notify the following personnel:

(i) Customers that have received the recalled product;

(iH) DLA TROOP SUPPORT Contracting Officer;

(iii)  DLA TROOP SUPPORT Account Manager; and

(iv) DLA TROOP SUPPORT Consumer Safety Officer at 215-737-3845

(2) Provide the following information to the DLA TROOP SUPPORT Consumer Safety Officer:

(i) Reason for recall;
(i) Level of recall, i.e, Type L, L or III;
(iii)  Description of product;
(iv) Amount of product;
- (v) List of customers-that have received product; and
(vi)  Name and phone number of responsible person (Recall Coordmatm)

(3) The Contractor shall provide a Final Status Report of Recall, when completed, to the DLA
TROOP SUPPORT Consumer Safety Officer.”

(4) The supplies furnished under the resultant contract{s) shall be covered by the most favorable
commercial warranties that the Contractor gives to any customer. The supplies and the rights
and remedies provided therein are in addition to, and do not limit, any rights afforded to the
Government by Clause 52.212-4(0) “Warranty,” “Coniract Terms and Conditions-Comrmnercial
Items” and any addendum contained in the solicitation.

7. Paragraph (s), Order of precedence, is revised to add the following:
(10) The Vendor’s Non-Price Proposal

8. Paragraph (1), Central Contractor Registration (CCR), add the following:
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(5) Detinitions.
“Central Contractor Registration (CCR) Database™ means the primary Government
repository for Contractor information required for the conduct of business with the
Government,
“Commercial and Government Entity (CAGE) Code” means-—
{a) A code assigned by the Defense Logistics Information Service (DLIS) to identify a
commniercial or Govemnment entity; or
(b) A code assigned by @ member of the North Atlantic Treaty Organization that DLIS
records and maintains in the CAGE master file, This type of code is known as an
“NCAGE code.”
“Data Universal Number System (DUNS) Number” means the 9-digit number assigned by
Dun and Bradstreet, Inc. (D&B) to identify unique business entities,
“Data Universal Numbering System+4 (DUNS+4) Number” means the DUNS number
assigned by D&B plus a 4-character suffix that may be assigned by a business concern.
(D&B has no affiliation with this 4-character suffix.) This 4-character suffix may be
assigned at the discretion of the business concern to establish additional CCR records for
identifying alternative Electronic Funds Transfer (EFT) accounts (see Subpart 32.11 of the
Federal Acquisition Regulation) for the same parent concern.
“Registered in the CCR Database” means that—
{(a) The Contractor has entered all mandatory information, including the DUNS number
or the DUNS+4 number, into the CCR database;
(b) The Contractor’s CAGE code is in the CCR database; and
(¢) The Government has validated all mandatory data fields to include validation of the
Taxpayer Identification Number (TIN) with the Internal Revenue Service, and has
marked the records “Active.” The Contractor will be required to provide consent for
TIN validation to the Government as part of the CCR registration process.

9. Add: Paragraph (u), Contractor Performance Assessment Reporting System (CPARS):
(1} Background

(i) Conlractor Performance Assessment Reporting System (CPARS) is now hosting
: web-enabled applications that are used {o collect and manage a library of

automated Contractor performarnce evaluations that are completed in accordance
with FAR Parts 36 and 42. FAR Part 36 identifies the requirements for
documenting Contractor perfortance for architect-engineer and construction
contracts while FAR Part 42 identifies requirements for documenting Contractor
performarce for systems and non-systems acquisitions. The CPARS applications
are designed for UNCLASSIFIED use only. Classified information is not to be
entered into these systems. In general, Contractor performance assessments or
evaluations provide a record, both positive and negative, for a given contract
during a specified period of time. When evaluating Comtractor performance each
assessment or evaluation is based on objective facts and is supported by program
and contract management data, such as cost performance reports, cusiorier
comments, quality reviews, technical interchange meetings, financial solvency
assessiments, construction/production management reviews, Contractor
operations reviews, functional performance evaluations, and earned contract
incentives.
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(i)

Effective October 1, 2006, a Department of Defense (DoD) Public Key
Infrastructure (PKI) Certificate will be required for all DoD users accessing
CPARS. Effective November 1, 2006, a DoD PKI Certificate will be required for
all Contractor users accessing CPARS, The requirement for PKI certificates is
implemented in accordance with DoD security policy promoting secure
clectronic transactions.

{2) Obtaining a PKI certificate

(i)

Contractors who do not work at a Department of Defense [acitity may purchase a
DoD PKI certificate from one of three External Certificate Authorities (ECAs).
The ECAs are contractors who provide digital certificates to DoD’s industry
partners who are using their own equipment or workmg in non-government
facilities, A list of ECAs is available at _
http:/fiase.disa.mil/pkifeca/certificate.html. Fach Contractor employce accessing
CPARS will need an Identity Certiticate (An Encryption Certificate is not
required). Certificate prices range in from $99 - §115 per certificate per year,
with volume discounts at some ECAs.

Each Contractor must fully comply with the DoD requirement to implement PKI
in order for our information systems to remain secure and viable, '

10. Add: Paragraph (v), PKI Certificate to access STORES:

{1} Background

@

(D)

Total Order & Receipt Electronic System (STORES) is the single approved DoD
food ordering system. STORES uses Electronic Data Interchange (EDE) and web-
enabled applications to pass catalogs, orders and receipts among Services,
contractors and DLA Troop Support. STORES consists of electronic catalogs for ali
food items, and it is used to collect and manage a library of automated reports. The
STORES appHeations are designed for UNCLASSIFIED use only. Classified
information is not to’be entered into these systems, Ifi general, STORES interfaces
with all service food managenent systems and is used by over 700 customers
worldwide.

Effective Qctober 25, 2010, a Departiment OF Defense (DoD) Public Key
Infrastructure (PKI) Certificate is required for all DoD users from an External
Certificate Authority (ECA) aceessing STORES. Currently, a DoD ECA/PKI
Certificate will be required for all Contractor users accessing STORES. The
requirement for PKI certificates is implemented in accerdance with DoD security
policy promoting secure electronic fransactions, STORES information will not be
allowed on a public website for information assurance reasons.

The DLA Troop Support Subsistence main Electronic Catalogs have been
migrated/integrated into STORES for information assurance reasons,
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{2) Obtaining a PKI certificate

(i) Contractors who do not work at a Department of Defense facility may purchase a
DoD PKI certificate from one of three External Certificate Authorities (ECAs). The
ECAs are contractors who provide digital certificates to DoD’s industry partners who
are using their own equipment or working in non-government facilities.

(i) Each Contractor employee accessing STORES will need an Identity Certificate (An
Encryption Certificate is not required).
Certificate prices are various amounts per certificate per year, with volume discounts
at some ECAs. Each Contractor must fully comply with the DoD requirement to
implement PKI in order for our information systems to remain secure and viable. The
DoD website for ECA enrollment: http://iase.disa.mil/pki/eca/certificate.html

FAR 52.212-5 -- CONTRACT TERMS AND CONDITIONS REQUIRED TO IMPLEMENT
STATUTES OR EXECUTIVE ORDERS -- COMMERCIAL ITEMS (JAN 2014)

(a) The Contractor shall comply with the following Federal Acquisition Regulation (FAR) clauses, which
. are incorporated in this contract by reference, to implement provisions of law or Executive orders
applicable to acquisitions of commercial items:
(1) 52.222-50, Combating Trafficking in Persons (FEB 2009) (22 U.S.C. 7104(g)).
___Alternate T(AUG 2007) of 52.222-50 (22 U.S.C. 7104(g)).
(2) 52.233-3, Protest After Award (AUG 1996) (31 U.S.C. 3553).
(3) 52.233-4, Applicable Law for Breach of Contract Claim (OCT 2004) (Pub. L. 108-77, 108-
78). _
{(b) The Contractor shall comply with the FAR clauses in this paragraph (b} that the contracting officer
has indicated as being incorporated in this contract by reference to implement provisions of law or
Executive orders applicable to acquisitions of commercial items:
_X__(1)52.203-6, Restrictions on Subcontractor Sales to the Government (Sept 2006), with
Alternate [ (Oct 1995) (41 U.S.C. 253g and 10 U.S.C. 2402).
__X_(2)52.203-13, Contractor Code of Business Ethics and Conduct (Apr 2010) (Pub. L. 110-
252, Title VI, Chapter 1 (41-U.8.C. 251 note)), R o o
___(3) 52.203-15, Whistleblower Protections under the American Recovery and Reinvestment
Act of 2009 (Jun 2010) (Section 1553 of Pub L. 111-5) (Applies to contracts funded by the
American Recovery and Reinvestment Act of 2009),
_X__(4)52.204-10, Reporting Executive compensation and First-Tier Subcontract Awards (Jul
2013) (Pub. L. 109-282) (31 U.S.C. 6101 note).
___{5)52.204-11, American Recovery and Reinvestment Act—Reporting Requirements (Jul
2010) (Pub. L. 111-5).
_ X_(6)52.209-6, Protecting the Governinent’s Interest When Subcontracting with Contractors
Debarred, Suspended, or Proposed for Debarment (Aug 2013) (31 U.S.C. 6101 note).
__X_(7)52.209-9, Updates of Publicly Available Information Regarding Responsibility Matters
Jul 2013} (41 U.S.C. 2313, '
_ X_(8) 52.209-10, Prohibition on Contracting with Inverted Domestic Corporations (May
2012) (section 738 of Division C of Public Law 112-74, section 740 of Division C of Pub. L.
111-117, section 743 of Division D of Pub, L. 111-8, and section 745 of Division D of Pub. L.
110-161).
.. (9)52.219-3, Notice of HUBZone Sct-Aside or Sole-Source Award (Nov 2011) (15Us.C.
657a). :
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_X_(10) 52.219-4, Notice of Price Evaluation Preference for HUBZone Small Business
Concemns (Jan 2011) (if the offeror elects to waive the preference, it shall so indicate in its
offer){15 U.5.C. 657a).
__ (11) [Reserved)
_ (12) (1) 52.219-6, Notice of Total Small Business Aside (Nov 2011) (15 U.S.C. 644).
(i) Alternate T (Nov 2011).
__ (iil) Alternate II (Nov 2011).
_ (13)(i) 52.219-7, Natice of Partial Small Business Set-Aside (June 2003) (15 U.S.C. 644).
__ (ii) Alternate [ (Oct 1995) of 52.219-7.
__ (iiiy Alternate 11 (Mar 2004) of 52.219-7.
_X_(14) 52.219-8, Utilization of Small Business Concerns (Jul 2013) (15 U.8.C. 637(d)(2) and
(3)
X _(15)(i) 52.219-9, Small Business Subcontracting Plan (Jul 2013) (15 U.8.C. 637 (d)(4)).
___ (i1 Alternate I (Oct 2001) of 52,219-9.
_X_(iii) Alternate I (Oct 2001) of 52.219-9.
(v} Alternate ITI (July 2010) of 52,219-9,
(16 52.219-13, Notice of Set-Aside of Orders (Nov 2011) (15 U.S.C. 644(n).
___(17)52,219-14, Limitations on Subcontracting (Nov 2011) (15 U.8.C. 637(a)(14)).
_X (18) 52.219-16, Liquidated Damages—Subcontracting Plan (Jan 1999) (15 U.S.C,
637(d)(HFXD).
_ {19) (1) 52.219-23, Notice of Price Evaluation Adjustment for Small Disadvantaged Business
Concerns (Oct 2008) (10 U.S.C. 2323} (if the offeror elects to waive the adjustment, it shall so
indicate in its offer). :
(i) Alternate 1 (June 2003) of 52,.219-23,
_(20) 52.219-25, Small Disadvantaged Business Participation Progranr—Disadvantaged Status
and Reporting (Jul 2013) (Pub, L, 103-355, section 7102, and 10 U.S.C. 2323).
(21> 52.219-26, Small Disadvantaged Business Participation Program—Incentive
Subcontracting (Qct 2000) (Pub. L. 103-355, section 7102, and 10 U.5.C. 2323),
_{22)52.219-27, Notice of Service-Disabled Veteran-Owned Small Business Set-Aside (Nov
2011y (15 US.C. 6571).

_ X {23)52.219-28, Post Award Small Busmess Progmm Rereptesenhtion (Jul 201 (15 U.S.C.
632(a)(2)). '

_{(24)52.219-29, Notacc of Set«As;dc for Econmmeally Disadvantaged Women-Owned Small

Business (EDWOSB) Concerns (Jul 2013} (15 U.S.C. 637(m)).
_ {25) 52.219-30, Notice of Set-Aside for Women-Owned Small Business (WOSB) Concemns
Eligible Under the WOSB Program (Jul 2013) (15 U.S.C. 637(m)).
X _(26)52.222-3, Convict Labor (June 2003) (E.O. 11755).
X (27) 52.222-19, Child Labor—Cooperation with Authorities and Remedies (Jan 2014)
(E.O. 13126).
X (28) 52.222-21, Prohibition of Segregated Facilities (Feb 1999).
X (29) 52.222-26, Equal Opportunity {Mar 2007) (E.O. 11246).
_ X (30) 52.222-35, Equal Opportunity for Veterans (Sep 2010) (38 US.C. 4212).
- X (31) 52.222-36, Affirmative Action for Workers with Disabilities (Oct 2010)
(25 U.S.C. 793).
X (32)52.222-37, Employment Reports on Veterans {Sep 2010) (38 U.S.C. 4212},
_ X {33) 52.222-40, Notification of Employce Rights Under the National Labor Relations Act
(Dec 2010) (E.O. 13496).
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_ {34) 52.222-54, Employment Eligibility Verification {(Aug 2013). (Executive Order 12989).
(Not applicable to the acquisition of commercially available off-the-shelf items or certain other
types of commercial items as prescribed in 22.1803.)
__{35) (i) 52.223-9, Estimate of Percentage of Recovered Material Content for EPA-Designated
Items (May 2008) (42 U.S.C. 6962(c)(3)(AXii)). (Not applicable to the acquisition of
commercially available off-the-shelf items.)
___{ii) Akernate [ (May 2008) of 52.223-9 (42 U.8.C. 696231)(2){C)). (Not applicable to the
acquisition of commercially available off-the-shelf items.)
__{36) 52,223-15, Energy Efficiency in Energy-Consuming Products (Dec 2007) (42 U.S.C.
8259b).
{37 (i) 52.223-16, IEEE 1680 Standard for the Environmental Assessment of Personal
Computer Products (Dec 2007) (E.O. 13423).
___ {i) Alternate I (Dec 2007) of 52.223-16.
__X(38) 52.223-18, Encouraging Contractor Policies to Ban Text Messaging while Driving
(Aug 2011}, '

_(39) 52.225-1, Buy American Act--Supplies (Feb 2009) (41 U.8.C. 10a-10d).

_(40) (i) 52.225-3, Buy American Act--Free Trade Agreements--Israeli Trade Act (Nov 2012)
(41 U.S.C. chapter 83, 19 U.5.C. 330! note, 19 U.5.C. 2112 note, 19 U.5.C. 3805 note, 19 U.S.C.
4001 note, Pub. L. 103-182, Pub. L. 108-77, 108-78, 108-286, 108-302, 109-33, 109-169, 109-
283, 110-138, 112-41, 112-42, and 112-43).
___{ii) Alternate I (Mar 2012) of 52.225-3.
_ {iii) Alternate 11 (Mar 2012) of 52.225-3.
____{iv) Alternate IIT (Nov 2012) of 52.225-3.
___{41)52.225-5, Trade Agreements (Nov 2013} (19 U.S.C. 2501, et seq., 19 U.8.C. 3301 note).
X {42) 52,225-13, Restrictions on Cerfain Foreign Purchases (Jun 2008) (E.O.’s, proclatations,
and statutes administered by the Office of Foreign Assets Control of the Department of the
Treasury).
__{43) 52.226-4, Notice of Disaster or Emergency Area Set-Aside (Nov 2007) (42 U.S.C.
5150).

_ {44) 52.226-5, Restrictions on Subcontracting Outside Disaster or Emergency Area (Nov
2007y (42 U.S.C. 5150).

_ (45)52.232-29, Terms for Financing of Purchases of Commercial Hems (Feb 2002} (41
U.8.C, 255(D), 10 U.S.C. 2307(D)).
__{46) 52.232-30, Installment Payments for Commercial ltems (Oct 1995) (41 U.S.C. 255(f),
10 U.S.C. 2307()). . '
X _(47)52.232-33, Payment by Electronic Funds Transfer—Central Contractor Registration
(Oct. 2003) (31 U.S.C. 3332).
_{48)52.232-34, Payment by Elecironic Funds Transfer—Other Than Central Contractor
Registration (May 1999) (31 U.8.C. 3332). '
_{49) 52.232-36, Payment by Third Party (Feb 2010) (31 U.S5.C. 3332).
~{50)52.239-1, Privacy or Security Safeguards (Aug 1996} (5 U.5.C. 552a).
{51 (i) 52.247-64, Preference tor Privately Owned U.S.-Flag Commercial Vessels (Feb
2006) (46 U.S.C. Appx 1241(b} and 10 U.8.C. 2631).

__(ii) Alternate F (Apr 2003) of 52.247-64.

(¢} The Contractor shall comply with the FAR clauses in this paragraph {¢), applicable to commercial
services, that the Contracting Officer has indicated as being incorporated in this contract by reference to
implement provisions of law or executive orders applicable to acquisitions of commercial items:
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_ {1) 52.222-41, Service Contract Act of 1965 (Nov 2007) (41 U.S.C. 351, et seq.).

(2) 52.222-42, Statement of Equivalent Rates for Federal Hires (May 1989) (29 U.8.C. 206
and 41 U.8.C. 351, et seq.).

__(3) 52.222-43, Fair Labor Standards Act and Service Contract Act -- Price Adjustment
(Multiple Year and Option Contracts) (Sep 2009) (29 U.S.C.206 and 41 U.S.C. 351, et seq.).
{4 52.222-44, Fair Labor Standards Act and Service Contract Act -- Price Adjustment {Sep
2009) (29 U.S.C. 206 and 41 U.S.C. 351, et seq.).

__(5)52.222-51, Exemption from Application of the Service Contract Act to Contracts for
Maintenance, Calibration, or Repair of Certain Equipment--Requirements (Nov 2007) (41 U.S.C.
351, et seq.).

___(6) 52.222-53, Exemption from Application of the Service Contract Act to Contracts for
Certain Services--Requirements (Feb 2009) (41 U.8.C. 351, et seq.).

(7 52.222-17, Nondisplacement of Qualified Workers (Jan 2013) (E.O. 13495).

___{8) 52.226-6, Promoting Excess Food Donation to Nonprofit Organizations. (Mar 2009)
(Pub. L. 110-247).

___(9)52.237-11, Accepting and Dispeusing of $1 Coin (Sep 2008) (31 U.S.C. 51 12(p)(1)).

(d) Comptroller General Examination of Record The Contractor shall comply with the provisions of this
paragraph (d) if this contract was awarded using other than scaled bid, is in excess of the simplified
acquisition threshold, and does not contain the clause at 52.215-2, Audit and Records -- Negotiation.

(e}

(1) The Comptroller General of the United States, or an authorized representative of the
Comptroller General, shall have access to and right to examine any of the Contractor’s directly
pertinent records involving transactions related to this contract.

(2) The Contractor shall make available at its offices at all reasonable times the records,
materiats, and other evidence for examination, audit, or reproduction, until 3 years after final
payment under this contract or for any shorter period specified in FAR Subpart 4.7, Contractor
Records Retention, of the other clauses of this contract.

If this contract is completely or partially terminated, the records relating to the work terminated
shall be made available for 3 years after any resulting final termination settlement, Records
relating to appeals under the disputes clause or to litigation or the settlement of claims arising
under or relating to this contract shall be made available until such appeals, litigation, or claims
are finally resolved.

(3) As used in this clause, records include books, documents, accounting procedures and
practices, and-other data, regardiess of type and regardless of form. This does not require the
Contractor to create or maintain any record that the Contractor does not maintain in the ordinary
course of business or pursuant to a provision of law.

(1) Notwithstanding the requirements of the clauses in paragraphs (a), (b), (¢) and (d) of this
clause, the Contractor is not required to flow down any FAR clause, other than those in this
paragraph (e)(1) in a subcontract for commercial items. Unless otherwise indicated below, the
extent of the flow down shall be as required by the clause—
(i) 52.203-13, Contractor Code of Business Ethics and Conduct (Apr 2010} (Pub. L. 110~
252, Title VI, Chapter 1 (41 U.S.C. 251 note)).
(ii) 52.219-8, Utilization of Small Business Concerns (Jul 2013) (15 U.S.C. 637(d)(2) and
(3)), in all subcontracts that offer further subcontracting opportunities. If the subcontract
(except subcontracts to small business concerns) exceeds $650,000 ($1.5 million for
construction of any public facility), the subcontractor must include 52.219-8 in lower tier
subcontracts that offer subcontracting opportunities.
(iii) 52.222-17, Nondisplacement of Qualified Workers (Jan 2013) (E.O. 13495). Flow
down required in accordance with paragraph (1) of FAR clause 52.222-17.
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(iv) 52.222-26, Equal Opportunity (Mar 2007) (B.O. 11246).

(v) §2.222-35, Equal Opportunity for Veterans (Sep 2010) (38 U.8.C. 4212).

(vi) 52.222-36, Affirmative Action for Workers with Disabilitics (Oct 2010)

(29 U.S.C. 793).

(vii) 52.222-40, Notification of Employee Rights Under the National Labor Relations Act

(Dec 2010) (E.O. 13496). Flow down required in accordance with paragraph (f) of FAR

clause 52.222-40,

(viii) 52.222-41, Service Contract Act of 1965, (Nov 2007), (41 U.S.C, 351, ef seq.}

(ix) 52.222-50, Combating Trafficking in Persons (Feb 2009) (22 U.S.C. 7104(g)).
___Alternate I {Aug 2007) of 52.222-50 (22 U.S.C. 7104(g)).

(x) 52.222-51, Exemption from Application of the Service Contract Act to Coniracts for

Maintenance, Calibration, or Repair of Certain Equipment--Requirements (Nov 2007)

(41 U.8.C. 351, et seq.)

(xi) 52.222-53, Exemption from Application of the Service Contract Act to Contracts for

Certain Services--Requirements (Feb 2009) (41 U.S.C. 351, ef seq.)

(xii) 52.222-54, Employment Eligibility Verification (Aug 2013).

(xiii) 52.225-26, Contractors Performing Private Security Functions Outside the United

States (Jul 2013) (Section 862, as amended, of the National Defense Authorization Act

for Fiscal Year 2008; 10 U.S.C. 2302 Note).

(xiv) 52.226-6, Promoting Excess Food Donation to Nonprofit Organizations. (Mar 2009)

(Pub. L. 110-247). Flow down required in accordance with paragraph () of FAR clause

52.226-6. :

{xv) 52.247-64, Preference for Privately-Owned U.S. Flag Comumercial Vessels (Feb

2006) (46 U.S.C. Appx 1241{b) and 10 U.S.C. 2631). Flow down required in accordance

with paragraph (d) of FAR clause 52.247-64,

(2) While not required, the contractor may include in its subcontracts for commercial items a
minimal number of additional clauses necessary to satisfy its contractual obligations.

52.201-9001 CONTRACTING OFFICER’S ORDERING REPRESENTATIVES UNDER THE
CONTRACT (APR 2013) - DLAD

(a) Contracting officer’s ordering representatives specifically designated for this contract-are authorized to
place delivery or task orders that are expressly within the terms and conditions of this contract (which for
purposes of this clause includes ordering vehicles such as blanket purchase agreements and indefinite
delivery purchase orders). '
(b) Orders for supplies or services outside the express scope of the contract may only be ordered by the
contracting officer’s ordering representative if accompanied by a written determination by the DLA
contracting officer that the supplies or services are within the scope of the contract. Further limitations on
the authority of the contracting officer’s ordering representative may be stated elsewhere in the contract
or in the letter of designation.
(c) [ ] The following Government employees are designated contracting officer’s ordering representatives
under this contract: ‘

Designated Contracting Officer’s Ordering Representatives, for Contract (Nurnber)

Name ~ fritle [contact mformation |
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DFARS 252.209-7994 REPRESENTATION BY CORPORATIONS REGARDING AN UNPAID
DELINQUENT TAX LIABILITY OR A FELONY CONVICTION UNDER ANY FEDERAL
LAW—FISCAL YEAR 2014 APPROPRIATIONS (OCTOBER 2013)

(a} In accordance with section 101(a) of Division A of the Continuing Appropriations Act, 2014
(Pub. L. 113-46), none of the funds made available by that Act for DoD (including Military Construction
funds) may be used to enter into a contract with any corporation that—

(1) Has any unpaid Federal tax liability that has been assessed, for which all judicial and
administrative remedies have been exhausted or have lapsed, and that is not being paid in a timely manner
pursuant to an agreement with the authority responsible for collecting the tax liability, where the awarding
agency is aware of the unpaid tax liability, unless the agency has considered suspension or debarment of the
corporation and made a determination that this further action is not necessary to protect the interests of the
Govermment; or

(2) Was convicted of a felony criminal violation under any Federal law within the preceding 24
mionths, where the awarding agency is aware of the conviction, unltess the agency has considered suspension or
debarment of the corporation and made a determination that this action is not necessary to protect the interests of
the Government.

{b) The Offeror represents that—
(1) Ttis[] is not {Y{] a corporation that has any unpaid Federal tax Hability that has been assessed, for
which all judicial and administrative remedies have been exhausted or have lapsed, and that is not being paid in

a timely manner pursuant to an agreement with the authority responsible for collecting the tax lability,

(2) It is  1is not ] a corporation that was convicted of a telony criminal violation under a
Federal faw within the preceding 24 months.

K. UPDATED CLAUSES/PROVISIONS (BY REFERENCE)

AR 52,225-25 — Prohibition on Contracting with Entities Engaging in Sanctioned Activities Relating to
Iran—Representation and Certification (DEC 2012)

DFARS 252,225-7002 — Qualifying Country Sources as Subcontractors (DEC 2012)

DFARS 252.247-7023 - Transportation of Supplies by Sea (JUN 2013)

DLAD 52.211-9014 - Contractor Retention of Traceability Documentation (AUG 2012)

DPLAD 52,215-9006 —~ AbilityOne Entity Support- Contractor Reporting (JAN 2013)




