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Part 12 Clauses

SECTION ¥ - PLACE OF PERFORMANCE

The following is designated as the plant location for the perfbrmance of this contract for all contract line [tems
found on page 6 of award documents SPE300-14-D-3041 dated 9/30/2014 should read:

Shamrock Foods
5199 Tvy St
Commerge City, Co 80022

SECTION J - CLAUSES/PROVISIONS (FULL TEXT)

522128 -- Contraet Terms and Conditlons Required fo Implement Statutes or Executive Orders -
Commercial ltems (Jul 2014)

(a) The Contractor shall comply with the following Federal Acquisition Regulation (FAR) clauses, which are
Incorporated in this contract by reference, to implement provisions of law or Executive orders applicable to

acquisitions of commercial items:

(1) 52,222-50, Combating Trafficking in Persons (FEB 2009} (22 U.S.C. 7104(g)). (
___ Alteroate I (AUG 2007) of 52.222-50 (22 U.S.C. 7104(g)).

(2) 52.233-3, Protest After Award (AUG 1996) (31 U.S.C. 3553).

(3) 52.233-4, Applicable Law for Breach of Contract Claim (OCT 2004) (Public Laws 108-77, 103-78
{19 U.5.C. 3805 notc)).

(b) The Contractor shall comply wih the FAR clanses in this paragraph (b) that the contracting officer hos
indicated as being incorporated in this contyact by reference to implement provisions of law or Executive orders

applicable to acquisitions of commerciat items:

{Contracting Qfficer chack as appropriate.}

_X_ (1) 52.203-6, Restrictions on Subcontractor Sales to the Government (Sept 2006), with Alternate 1
{Oct 1995) (41 U.S.C, 4704 and 10 US,C, 2402),

_X_(2) 52.203-13, Contractor Codc of Business Ethics and Conduct (Apr 2010) (41 U.S.C. 3509).

GONTINUED ON NEXT PAGE
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_(3)52.203-15, Whistleblower Protections under the American Recovery and Reinvestment Acl of
2009 (Jun 2010) (Section 1553 of Pub L. 111-5) (Applies to contracts funded by the American Recovery

and Reinvestment Act of 2009),

_X_(4) 52.204-10, Reporting Executive compensation and Firsl-Tier Subcontract Awards (Jul 2013)
(Pub. L. 109-282) (31 U.S.C. 6101 note). .

___(5) [Reserved)

. (6)52,204-14, Service Confract Reporting Requirements (Jan 2014) (Pub. L. 111-117, section 743
of Div. C).

{7 52.204-15, Service Contract Reporting Requirements for Indefinite-Delivery Contracts (Jan
2014) (Pub, L. 111-117, section 743 of Div. C).

_X_(8)52.209-6, Protecting the Government’s [nterest When Subcontracting with Contractors
Debarred, Suspended, or Proposed for Debarment (Aug 2013) (31 U.S.C. 6101 note).

_X_(9)52.205-9, Updates of Publicly Available Information Regarding Responsibility Matters (Jul
2013) (41 U.S.C. 2313).

_X_ (10 52,209-10, Prohibition on Contracting with Inveried Domestie Corporations (May 2012)
(section 738 of Division C of Public Law 112-74, section 740 of Division C of Pub, L, 111-117, section
743 of Division D of Pub, L. 111-8, and section 745 of Division I of Pub. L. 110-161).
___(11)52,219-3, Notice of HUBZone Set-Aside or Sole-Source Award (Nov 2011) (15 U.8.C. 657a).

_X_(12) 52.219-4, Notice of Price Evaluation Preference for HUBZone Small Business Concerns (Jan
2011) (if the offeror elects to waive the preference, it shall so indicate in its offer)(15 U.S,C, 637a).

(13} [Reserved]

_(14) (i) 52.219-6, Notice of Total Small Business Aside (Nov 2011) (15 U.S.C. 644),

___{ii) Alternate Y (Nov 201 1),

___{iii) Alerpate IT (Nov 2011).

__(15) (1) 52.219-7, Notice of Partial Small Business Set-Aside (June 2003) (15 U.S.C. 644).
(i) Alternate T {Ccl 1993) of 52.219-7,

___(iff) Alternate 11 (Mar 2004) of 52.219-7.

_X_(16) 52.219-8, Utilization of Small Business Concerns (May 2014) (15 U.S.C. 637(d)(2) and (3)).

CONTINUED ON NEXT PAGE
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_X_(17) () 52.219-9, Small Business Subconlracting Plan (Jul 2013) (15 U.8.C. 637 (d)(4)).
(i) Allenate T (Oc1 2001) of 52.219-9,
_X_(iii) Alternate J§ (Oct 2001) of 52.219-9.

__(iv) Alternate T (July 2010) of 52.219-9.

___(18) 52.219-13, Notice of Set-Aside of Orders (Nov 2011) (15 U.S,C. 644(r)).

{19} 52,219-14, Limitations on Subcontracting (Noy 2011) (15 US.C. 637(2)(14)).

_X_(20) 52.219-16, Liquidated Domages—Subcontracting Plan (Jan 1999) (15 U.S.C. 637(d)(4)F)(i)).

_{21)(i) 52.219-23, Notice of Price Evalnation Adjustment for Small Disadvantaged Buslness
Coneerns (Oct 2008) (10 U.S.C. 2323) (if the afferor elects to waive the ndjustment, it shall so indicate
in its offer),

(i) Alternate I (June 2003) of 52.219-23.

__(22)52.219-25, Small Disadvantaged Business Participation Program—Disadvantaged Status and
Reporting (Jul 2013) (Pub. L. 103-355, section 7102, and 10 U.S.C, 2323).

__(23)52.219-26, Small Disadvantaged Business Participation Program—Incentive Subconiracting
(Oct 2000} (Pub. L. 103-355, section 7102, and 10 U.S.C, 2323),

_ (24) 52.219-27, Notice of Service-Disabled Yeteran-Owned Small Business Set-Aside (Nov 2011)
(15 US.C, 6571).

_X_(25) 52,219-28, Post Award Small Business Program Rerepresentation (Jul 2013) (15 U.S.C.
632(2)(2)).

__{26) 52.219-29, Notice of Set-Aside for Economically Disadvantaged Women-Owned Small
Business (EDWOSB) Concerns (Jul 2013) (15 U.S.C. 637(m)).

_(27)52.219-30, Notics of Set-Aside for Women-Owned Small Business (WOSB) Concerns Eligible
Under the WOSB Program (Jul 2013) (15 U.S.C. 637(m)).

_X_(28) 52,222-3, Convict Labor (June 2003) (E.O. 11755).

_X_(29) 52.222-19, Child Labor—Cooperation with Authorities and Remedies (Yan 204) (E.0.
13126),

_X_(30) 52.222-21, Prohibition of Segregated Facilities (Feb 1999).

_X_(31) 5222226, Equal Opportunity (Mar 2007) (E.O. 11246).
CONTINUED ON NEXT PAGE
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_X_(32)52.222-35, Equal Opportunity for Veteran (Jul 2014) (38 U.S.C. 4212).
_X_(33) 52.222-36, Equal Opportunily for Workers with Disabilities (Jul 2014) (29 U.S.C. 793).
_X_{34) 52.222-37, Employment Reports on Veterans (Jul 2014) (38 U.8.C. 4212).

_X_(35) 52.222-40, Netification of Employee Rights Under the Natlonal Labor Relatlons Act (Dec
2010) (.0, 13496),

___{36) 52.222-54, Employment Eligibility Verification (Aug 2013). (Execntive Order 12989). (Not
“appllcable to the acquisition of commercially avaitnble off-the-shelf items or cortain other types of
commercial ftems as prescribed in 22.1803.)

(3D (i) 52.223-9, Estimate of Percentage of Recovered Material Content for EPA-Designated Hems
(May 2008) (42 U.S.C. 6962(c)(3)ANID). (Mot appicable to the acquisition of commercially availoble
off-the-shelf items.)

___ (1) Alternate 1 (May 2008) of 52.223-9 (42 U.8.C. 6962(1)(2)(C)). (Not applicable to the acquisition
of commereially available off-the-shelf items.)

_(38) (i) 52.223-13, Acquisition of EPEAT® -Registered Imaging Equipment (Jun 2014) (E,O.s
13423 and 13514

(i) Alternate Y (Jun 2014) of 52.223-13,

_ (39) (i) 52.223-14, Acquisition of EPEAT® -Registered Television (Jun 2014) (E.O.5 13423 and
13514). '

(i) Alternatc I (Jun 2014) of 52.223-14,
__{40) 52.223-15, Energy Efficiency in Energy-Consuming Products (Dec 2007) (42 U.S.C. 8259b).

. (81) (1) 52.223-16, Acquisition of EPEAT® -Registered Personal Computer Products (Jun 2014)
(E.0.5 13423 and 13514),

(i) Alternate 1 (Jun 2014) of 52.223-16.

_X_ (42) 52,223-18, Encouragina Contraclor Policies to Ban Text Messaging while Driving (Aug
2011). '

'W (43) 52,2251, Buy American--Supplies (May 2014) (41 US.C. chhpter 33).

{44} (i) 52.225-3, Buy American--Fres Trade Agreements--Isracli Trade Act (May 2014) (41 U.S.C.
chapter 83, 19 U.S.C. 3301 nole, 19 U.S.C, 2112 note, 19 U.S.C. 3805 note, 19 U.8.C. 4001 note, Pub,
L. 103-182, 108-77, 108-78, 108-286, 108-302, 109-53, 109-169, 109-283, 110-138, 112-41, 11242,

and 112-43).
GONTINUED ON NEXT PAGE
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_ (ily Alternate | (May 2014) of 52.223-3.

___(iii) Alternate IT (May 2014) of 52.225-3.

__ (iv) Alternate ITT {May 2014} of 52,225-3.

___(45)52,225-5, Trade Agreements (Nov 2013) (19 U.8.C. 2501, ef seq., 19 U.S.C, 3301 note).

_X_ (46) 52.225-13, Restrictions on Certaln Foreign Purchases (Jun 2008) (E.0.'s, proclamations, and
statutes administered by the Office of Foreign Assets Control of the Department of the Treasury).

_(47)52,225-26, Conlractors Performing Private Security Functions Outside the United States (Jul
2013) (Section 862, as amended, of the National Defense Authorization At for Fiscal Year 2008; 10

11.5.C. 2303 Nofe),
(48 52.226-4, Notice of Disaster or Emetrgency Area Set-Aside (Nov 2007) (42 U.3.C. 5150).

__(49) 52.226-5, Restrictions on Subcontracting Outside Disaster or Emergency Area (Nov 2007) (42
U.8.C. 5150).

__(50) 52.232-29, Terins for Financing of Purchases of Coinmercial Items (Feb 2002) (1 US.C.
4508), 10 U.S.C. 2307(6).

{51 52,232-30, Installment Payments for Commercial tems (Oct 1995) (41 U.S.C. 4505, 10 US.C.
2307(D)). .

X (52) 52.232-33, Payment by Electronio Funds Transfer— System for Award Management (Jul
2013) (31 U.S.C. 3332),

___(53)52.232-34, Payment by Electronle Funds Transfer—Other Than System for Award
Management (Jul 2013) (31 U.S.C. 3332),

_(54) 52.232-36, Payment by Third Party (May 2014) (31 U.S.C. 3332),
___(55) 52.239-1, Privacy or Security Safeguards (Aug 1996) (5 U.S.C. 552a).

_(56) (i) 52.247-64, Preference for Privately Owned U.S.-Flog Commercinl Vessels (Feb 20006} (46
U.S.C. Appx 1241(b) and 10 U.S.C. 2631).

___ (i) Alternate T (Apr 2003) of 52,247-64.

() The Contracter shall comply with the FAR clauses in this paragraph (¢), applicable to commercial services,

that the Contracting Officer has indicated as being lncorporated In this contraet by reference 1o implement

provisions of law or executive orders applleable to acquisitions of commercial items: :
[Coniracting Officer check as appropriate.] 1

CONTINUED ON NEXT PAGE
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___(1)52.222-41, Scrvice Contract Labor Standards (May 2014) (41 U.S.C. chapter 67.).

__(2)52.222-42, Siatement of Equivalent Rates for Federal Hires (May 2014) (26 U.S.C. 206 and 4]
U.S,C. chapter 67),

_(3)52.222-43, Fair Labor Standards Act and Service Coniract Labor Standards -- Price Adjustment
(Multiple Year and Option Conlracts) (May 2014) (29 U.5.C.206 and 41 U.S.C. chapter 67).

. (4) 32,222-44, Fair Labor Standards Act and Service Conlract Labor Standards -- Price Adjustment
(May 2014) (29 11.8.C. 206 and 41 1.S,C, chapter 67),

. (5)52.222-51, Exeinption from Application of the Service Contract Labor Standards to Contracts
for Maintenance, Calibration, or Repair of Certain Equipment--Requirements (May 2014) (41 US.C.

chapter 67).

_(6) 52.222.53, Exemption from Application of the Service Contract Labor Standards to Contracts
for Certnln Setvices--Requirements (May 2014) (41 U.8.C. chapter 67).

. (7)52.222-11, Nondisplacement of Qualified Workers (May 2014) (E.O, 13495).

. (8)52.226-6, Promoting Excess Food Donation lo Nonprofit Organizations. (May 2014) (42 U.S,C.
1792).

_{9)52.237-11, Accepting and Dispensing of $1 Coin (Sep 2008) (31 1.5.C. 5112(p)1)).

(@) Comptroller General Examinalion of Record The Contrator shall comply with the provisions of this
paragraph (d) if this contract was awarded using other than sealed bid, is in excess of the simplified acquisition
theeshold, and does not contain the clause at 52.215-2, Audit and Records -- Negotintion,

(1) The Comptrotler General of the United States, or an authorized representative of the Compiroller
General, shall have access to and right to examing any of the Coniractor’s directly pertinent records
involving transactions refated to this contract,

{2) The Contractor shall make available at [ts offices at all reasonable times the records, materials, and
other evidence for examination, audit, or reproduction, until 3 years after final payment under this
conlract or for any shorter period specified in FAR Subpart 4.7, Contractor Records Retention, of the
other clauses of this contract, If this contract is completely or partially terminated, the records relating to
the work terminated shall be made available for 3 years alter any resulting final fermination seltlement,
Records telating to appeals under the disputes clause or to litigation or the settlement of claims arising
under or Yelating to this confract shall be made available until such appeals, litigation, or claims are

finally resolved,

(3) As used in this clause, records Include books, decnments, accounting procedures and practices, and
other data, regardless of type and regardless of form, This does not require the Contractor to create or
maintain any record that the Contractor does not maintain in the ordinary course of business or pursnant

to a provision of law.
CONTINUED ON NEXT PAGE
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(€)

{13 Notwithstanding the requirements of the clauses in paragraphs (), (b), (¢) and (d) of this clause, the
Contractor Is not required to flow down any FAR clause, other than those in this paragraph (e)(1) Ina
subcontract for commereial items. Unless otherwise indicated below, the extent of the flow down shail

be as required by the clanse—

(i) 52.203-13, Contractor Code of Business Ethics and Conduet (Apr 2010) (41 U.S.C. 3509).
(ii) 52.219-8, Utilization of Small Business Concerns (May 2014) (15 U.S.C. 637(d){2} and (3)),
in all subcontracts that offer further subcontracting opportunitics. If the subeontract {except

subcontracts to small business concems) exceeds $650,000 ($1.5 million for construction of any
public facility), the subcontractor must include 52.219-8 in lower tier subcontracts that offer

snbcontracting opportunities.

(1i1) 52.222-17, Nondispineement of Qualified Workers (May 2014) (E.O. 13495). Flow down
requlred in accordance with paragraph (1) of FAR clause 52,222-17,

(iv) 52.222-26, Equal Opportunity (Mar 2007) (E.O. 11246).

(v) 52.222-35, Equal Opporlumity for Veterans (Jul 2014) (38 U.5.C. 42 i2).

(vi) 52.222-36, Equal Opportunity for Workers with Disabilites (Jul 2014) (29 US.C. 793).
(vii) 52.222-17, Employment Reporls on Veterans (Jul 2014) (38 U.S.C, 4212),

(viil) 52.222-40, Notification of Employee Rights Under the National Labor Relatlons Act (Dec
2010) (E.O. 13496). Flow down required in accordance with paragraph (f) of FAR clause

52.222-40,
(ix) 52.222-41, Service Contract Labor Standards (May 2014), (41 U.S.C. chapter 67).

(x) 52,222-50, Combating Trafficking fn Persons (Feb 2009) (22 U.8.C. 7104(g)).
_ Alternate I (Aug 2007) of 52.222-50 (22 U.S.C. 7104(g)).

(xi) 52.222-51, Exeniption from Application of the Service Conlract Labor Standards to
Contracts for Maintenance, Calibration, or Repair of Certain Equipment--Requirements (May
2014) (41 U.8.C. chapter 67.)

(x1i} 52,222-53, Exemption from Application of the Service Contract Labor Standavds to
Conlracts for Certain Services--Requirements (May 2014) (41 U.5.C. chapter 67)

(xiil) 52.222-54, Employment Eligibility Verification (Avg 2013},

CONTINUED ON NEXT PAGE
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(xIv) 52.225-26, Contractors Performing Private Security Functions Outside the United States
(Ju1 2013) (Section 862, as amended, of the Nationat Defense Authorization Act for Fiscal Year

2008; 10 U.8.C. 2302 Note).

(xv) 52,226-6, Promoting Excess Food Donation to Nonprofit Organizatlons, (May 2014) (42
U.8.C. 1792). Flow down required In accordance with paragraph (s) of FAR clause 52.226-6.

(xvi) 52.247-64, Preference for Privately-Owned U.S, Flag Commercial Vesse)s (Feb 2006) (46
U.S.C. Appx 1241(b) and 10 U.S.C. 2631). Flow down required in accordance with paragraph
(d) of FAR clause 52.247-64.

(2) While not required, the conlractor may include In Its subconracts for commercial items a minimal
number of additional clauses necessary to satisfy its contractual obligations.

his modification nddresses procedures for updating the DLA Troop Support Subsisience Frime Vendor
cnia}gos for the Subsistence Prime Vendor Ability One Man dnfory Procurerent LIS! (MPL).

Procedures ave as follows:

Al éhangas to the DLA Troop Support Subsistence Prime Vendor Ability One MPL will be made on the DLA
Troop Support Subsistence Ability Ong webpage.

The DLA Troop Support Subsistence Prime Vendor Ability One MPL webpages will be wpdated for the
following changes in: prices, ordering information, conlractor locations, iterms (additions and deletions), Ability

One approved contractors and/or purchase exceptions.

There is a general Ability One Program website witiin the DLA Troop Support Subsistence web, and within the
general Ability One Program website there ara iwo websites, one for food items and one for non-food items,

The web sites are:

General website:
http:/wiwvw.troopsupport.dla.mil/subs/py/manprod/index.asp

‘ Food items website: ,
hitp:/Avww.tioopsupport.dla, mlJ!subs/pvhnanprod!man prod.paf |

Non-foad ilems website:
htp:www.troopsupport.dla.mil/subs/pv/manprod/man_pred_nonfood.pdf

GONTINUED ON NEXT PAGE
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.Prime Vendor contractors will be notified via e-mail. The e-mail notification will identify the changes to the
MPL and alert the Prime Vendor contractors to check the DLA Troop Support Subsistence Ability One Program
webpage. Additionally changes to the MFL will be bolded for easy identification. Prime Vendor confractors

shall confirm receipt of this e-mail notification.

DLA Troop Suppori Subsistence Prime Vendors are required to expeditiously catalog the mandatory preducts
and remove any commercial equivalent product with “essentially the same” product characteristics, For
CONUS Prime Vendors, if the removal and replacement will take tonger than 30 days after notification by the
Contracting Officer, the Prime Vendor muist provide the Contracting Officer with details for the delay. For
OCONUS Prime Vendors, within 30 days of notification by the Confracting Officer (he QCONUS Prime
Vendor must provide the Contracting Officer with current details of issuies (owtstanding orders, product in the
‘pipeline, etc.) and provide the date when the catalogs will be updated, Contracting Officers will notify the

Subsistence Ability One Team.

Any other commercial equivalent product with “essentially the same” produet characteristics cannot be sold to
the DLA Troop Support customers under this contract. The contrator is not autharized to submit catalog :
changes confaining other commercial equivalen products with “essentially the same” product characteristics as '

lhose items on the MFPL.

Tha following crterla should be used tn dalermining If a commselal producl is "essenllally tho same” a3 on Abllity One MPL ;
o .
Il has alfeclivaly the sama form, fil and funclion,

The Ability Ong and commercla) producis may be used for ihe same purpose.
Tha Abilily Ono and commerclal producls are relelively tha same size and a change In size will nol affect tha use

of performance,
Tha appaatance, color, lexture, or other characlerislic of the Ablily Ono preduct and commarelal product sre niol

stgnificantty diffaront lrom ons another.
The only potential exceplion to this requirement is identified in paragraph G below.

If the Primie Vendor is requested to carry items commercially equivalent to MPL items but with unique
packaging requitements provided by the supplier but not currently provided by the MPL source, the Prime
Vendor must notify the Contracting Officer. Contracting Officers will notify the Subsistence Ability One

Team.
Payments shall be made directly to the MPL designated sovrce.

Monthly MPL Compliance Reports are issued for each active Prime Yendor catalog, The monthly MPL
Compliance Reports are sent to each Prime Vendor for each of their catalogs and to each administering
Contracting Officer. These reporls are to be reviewed to ensure active catalogs include the MPL items, Prime

Vendor contractors will be notified of non compliances. .
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