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This is an Indefinite Delivery Contract {(IDC) awarded to Sysco Intermcuntain under the authority of FAR 13,5,
Simplified Procedures for Certaln Commercial Ttems. All terms and conditions of solicitation 3PR300-17-0-0006,
including Amendments 0001 through 0005, and the guote from Sysco Intermountain dated July 7, 2017, are
incorpeorated hy reference into contract SPE300-18-D-3188 and administrative catalog SPE30(-18-D-¥0G2, The
Small, Small Disadvantaged, Small Disadvantaged Veteran-Owned, Veteran Owned, Service Disable Veteran Owned,
Women Owned and Hub Zone Small Business Subcontracting Plan submitted by Sysco Intermountain in response to
solicitation SPE300-17-0-0006 is also incorporated into this contract.

This contract provides Prime Vendor full line food service support for authorized customers in the Utah
region and consists of an implementation periocd from November 17, 2017 to January 13, 2018 and & performance
period for a total of four (4) years - a Two(2} Year Tier 1: January 14, 2018 - January 11, 2020 and Two (2]
Year Tier 2: Januwary 12, 2020 - January 15, 2022, The estimated dollar value for this Indefinite Deliwvery
Contract is $6,130,000.00 and the maximum dollar wvalue is $6,500,000.00. The guaranteed minimum dollar value
is $1,532,500.00, 25% of the estimated dollar value.

Block #25 Accounting and Appropriation Data: 97X4930 5CBX 001 2620 §33189

Block #10 Unrestricted should be unchecked.

CONTINUED ON NEXT PAGE
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Form

252.204-7008 COMPLIANCE WITH SAFEGUARDING COVERED DEFENSE INFORMATION CONTROLS (OCT 2016) DFARS

{a) Definitions. As used In this provision—
“Controfled technical information,” “covered contractor information system,” and “covered defense information” are defined in
clause 252.204-7012, Safeguarding Covered Defense Information and Cyber Incident Reporting.
(b} The security requirements required by contract clause 252.204-7012, Covered Defense Information and Cyber
Incident Reporting, shall be implemented for all covered defense information on all covered contractor information
systems that support the perdormance of this contract.
(c) For covered contractor information systems that are not part of an information technology {IT) service or system
operated on behalf of the Government {see 252.204-7012(b){1}{ii}}—
{1) By submission of this offer, the Offeror represents that it will implement the security requirements
specified by National Institute of Standards and Technology (NIST) Special Publication {(SP) 800-171,
"Protecting Controlfed Unclassified Information in Nonfederal Information Systems and Organizations” (see
http://dx.doi.org/10.6028/NIST.SP.800-171), not later than December 31, 2017.
(2)(i) If the Offeror proposes to vary from any of the security requirements specified by NIST SP 800-171
that is in effoct at the time the solicitation is issued or as authorized by the Contracting Officar, the Offeror
shall submit fo the Contracting Officer, for consideration by the DoD Chief Information Officer {CI0), a
written explanation of—
(A) Why a particular securlty requirement is not applicable; or
{B) How an alternative but equally effective, security measurs is used to
compensate for the inability to satisfy a particular requirement and achieve
equivalent protection.
{ii} An authorized representative of the DoD GlO will adjudicate offeror requests to vary
from NIST SP 800-171 requirements in writing prior to contract award. Any accepted
vartance from NIST SP 800-171 shall be incorporated into the resulting contract.
{End of provision)

252.225-7020 TRADE AGREEMENTS CERTIFICATE (NOV 2014), ALT| (NOV 2014) DFARS

X

(c) Certification and identification of country of origin.

{1) For all line fems subject to the Trade Agreement—Alternate [ clause of this solicitation, the offeror certifies that each end product
to be delivered under this contract, except those listed in paragraph (c){2)(it) of this provision, Is a U.S -made, qualifying country, SC/CASA state,
or designated country end product.

(2)(i) The following supplies are SCICASA state end products:

(Line ftem Number) {Couniry of Crigin}

(i) The following are other nondesignated country end products:

{Line itern Number) (Country of Origin)

PID Data - Custom Clause

Insert (copy and paste} text for — PID information here

CONTINUED ON NEXT PAGE
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Part 12 Clauses
52.215-6 PLACE OF PERFORMANCE {OCT 1997) FAR

(a) The offeror or respondent, in the performance of any contract resulfing from this solicitation, { ]intends, [ ] does not intend
fcheck applicable biock] to use one or more plants or facilities located at a different address from the address of the offeror or
respondent as indicated in this proposal or response to request for information.

{b) If the offeror or respondent checks "i ntends” in paragraph (a} of this provision, it shall insert in the following spaces the required
information:

Place of Performance
(Street Address, City, State, County, ZIP Cods)

Name and Address of Owner and Operator of the Plant or Facility if Other than Offeror or Respondent

{End of Provision)

52.209-11 REPRESENTATION BY CORPORATIONS REGARDING DELINQUENT TAX LIABILITY OR A FELONY CONVICTION
UNDER ANY FEDERAL LAW (FEB 2018) FAR

52.209-7 INFORMATION REGARDING RESPONSIBILITY MATTERS (JUL 2013) FAR

{a) Definitions. As used in this provision—

“Administrative proceeding” means a non-judicial process that is adjudicatory in nature in order to make a determination of fault or
liability {e.g., Securities and Exchange Commission Administrative Proceedings, Civilian Board of Contract Appeals Proceedings, and
Armed Services Board of Contract Appeais Proceedings). This includes administrative proceedings at the Federal and State level but
only in connection with performance of a Federal contract or grant. it does not include agency actions such as coniract audits, site
visits, corrective plans, or inspection of deliverables.

"Federal contracts and grants with total value greater than $10,000,000" means—

{1} The total value of all current, active contracts and grants, including all priced options; and

{2) The total value of ail current, active orders including all priced options under indefinite-delivery, indefinite~-quantity, 8(a), or
requirements contracts (including task and delivery and multiple-award Schedules).

“Principal” means an officer, director, owner, partner, or a person having primary management or supervisory responsibilities within a
business entity (e.g., general manager; ptant manager; head of a division or business segment; and similar positions).

{b) The offeror [ | has [ ] does not have current active Federal contracts and grants with total value greater than $10,000,000,

{c} If the offeror checked "has” in paragraph (b} of this provision, the offeror represents, by submission of this offer, that the information
it has entered in the Federal Awardee Performance and Intsgrity Information System {FAPIIS) is current, accurate, and complete as of
the date of submission of this offer with regard to the following information:

{1) Whether the offeror, and/or any of its principals, has or has not, within the iast five years, in connection with the award to or
performance by the offeror of a Federal contract or grant, been the subject of a proceeding, at the Federal or State level that resulted in
any of the following dispositions:

{i) In a criminal proceeding, a conviction,

(if) In a civil proceeding, a finding of fault and liability that resulis in the payment of a monetary fine, penalty, reimbursement, restitution,
or damages of $5,000 or more.

(ifi) In an administrative proceeding, a finding of fauit and liability that results in—

{A) The payment of a monetary fine or penalty of $5,000 or more; or

(B} The payment of a reimbursement, restitution, or damages in excess of $100,000.

{iv} In a criminal, civil, or administrative proceeding, a disposition of the matter by consent or compromise with an acknowledgment of
fault by the Contractor if the proceeding could have led to any of the outcomes specified in paragraphs (c)(1)(1), (c)(1){ii}, or (c){1){iii) of
this provision.

{2) If the offeror has been involved in the last five years in any of the occurrences listed in {c)(1) of this provision, whether the offeror
has provided the requested information with regard to each occurrence.

{d) The offeror shall post the information in paragraphs (G)(1)(i) through (c)(1){iv) of this provision in FAPIIS as required through
maintaining an active registration in the Central Contractor Registration database via hitps:/fwww.acquisition.gov (see 52.204-7).

CONTINUED ON NEXT PAGE
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{End of provision)

ADDENDUM TO 52.212-1 OFFEROR REPRESENTATIONS AND CERTIFICATIONS -- COMMERCIAL ITEMS

252.225-7000 BUY AMERICAN STATUTE - BALANCE OF PAYMENTS PROGRAM CERTIFICATE (NOV 2014), ALTI (NOV
2014) DFARS

ADDENDUM TO 52.212-3 OFFEROR REPRESENTATIONS AND CERTIFICATIONS - COMMERGIAL ITEMS

(Insert desired text as necessary)

52.212-3 OFFEROR REPRESENTATIONS AND CERTIFICATIONS - COMMERCIAL ITEMS {JAN 2017) FAR
52.212-4 CONTRACT TERMS AND CONDITIONS - COMMERCIAL ITEMS (JAN 2017), ALT1 (JAN 2017) FAR

When a time-and-materials or labor-hour contract Is contemplated, substitute the following paragraphs (a), (e}, {i) and {l) for those in the
basic clause.

(4) At any time during contract performance, but not later than 6 months (or such other time as may be specified in the coniract) after
acceptance of the services or materials last delivered under this contract, the Government may require the Contractor to replace or
correct services or materials that at time of delivery falled to meet contract requirements. Except as otherwise specified in paragraph
(a)(6) of this clause, the cost of replacement or correction shall be determined under paragraph (i) of this clause, but the “hourly rate”
for labor hours incurred in the replacement or correction shall be reduced to exclude that portion of the rate attributable to profit. Unless
otherwise specified below, the portion of the “hourly rate” attributable to profit shall be 10 percent. The Contractor shall not tender for
acceptance materials and services required to be replaced or corrected without disclosing the former requirement for replacement or
correction, and, when reguired, shall disclose the corrective action taken.

[insert portion of labor rate attributable to profit.]

*kkd

{D) The following subcontracts for services which are specifically excluded from the hourly rate:

[inseri any subcontracts for services to be excluded from the hourly rates prescribed in the schedule.];

{D) Other Costs. Unless listed below, other direct and indirect costs will not be reimbursed.

{1) Other direct Costs, The Government will reimburse the Contractor on the basis of actual cost for the following, provided such costs
comply with the requirements in paragraph (i){1)}ii}(B) of this clause:

[insert each slement of other direct costs (e.g., travel, computer usage charges, etc. Insert “None” if no reimbursement for other direct
costs will be provided. If this is an indefinite dellvery contract, the Contracting Officer may insert "Each order must list separately the
slements of other direct charge(s) for that order or, if no reimbursement for other direct costs will be provided, insert ‘None’.”]

{2} Indirect Costs (Materiat handling, Subcontract Administration, etc.). The Government will reimburse the Contractor for indirect costs
on a pro-rata basis over the period of contract performance at the following fixed price: [Insert a fixed amount for the indirect casts and

payment schedule.

Insert “$0" if no fixed price reimbursement for indirect costs will be provided. {If this is an indefinite delivery contract, the Contracting
Officer may insert “Each order must list separately the fixed amount for the indirect costs and payment schedule or, if no reimbursement

for indirect costs, insert ‘None'."]
FhRY

52.212-5 CONTRACT TERMS AND CONDITIONS REQUIRED TO IMPLEMENT STATUTES OF EXECUTIVE ORDERS -
COMMERCIAL ITEMS (OCT 2015), ALTH (OCT2015) FAR

As prescribed in 12.301(b)(4)(Il), substitute the following paragraphs (d){1) and {e)(1) for paragraphs {d}(1) and {e)(1) of the basic
clause as follows:

(d){1) The Comptroller General of the United States, an appropriate Inspector General appointed under section 3 or 8G of the Inspector
General Act of 1978 (5 U.S.C. App.), or an authorized representative of either of the foregoing officials shall have access to and right
to—

(i) Examine any of the Cortractor's or any subcontractors' records that pertain to, and involve transactions refating to, this confract; and
(ii) Interview any offlcer or employee regarding such transactions.

CONTINUED ON NEXT PAGE
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{e){1) Notwithstanding the requiremenis of the clauses in paragraphs (a}, {b}, and (¢}, of this clause, the Contractor is not required to
flow down any FAR clause in a subconiract for commercial items, other than—

(i) Paragraph (d) of this clause. This paragraph flows down to all subcontracts, except the authority of the Inspector General under
paragraph (d)(1){ii) does not flow down; and

(ily Those clauses listed in this paragraph (e)}{1). Unless otherwise indicated beilow, the extent of the flow down shall be as required by
the clause—

(A) 52.203-13, Contractor Code of Business Ethics and Conduct (Oct 2015) (41 U.S.C. 3509).

(B) 52.203-15, Whistleblower Protections Under the American Recovery and Reinvestment Act of 2009 (Jun 2010) (Section 15653 of
Pub. L. 111-5).

{C) 52.219-8, Utilization of Small Business Concerns {Nov 2016} (15 U.S.C. 637{d)(2) and (3}}, in all subcontracts that offer further
subcontracting opportunities. if the subcontract {except subcontracts to small business concerns) exceeds $700,000 ($1.5 million for
construction of any public facility), the subcontractor must include 52.219-8 in lower tier subcontracts that offer subcontracting
opportunities.

(D) 52.222-21, Prohibition of Segregated Facilities (Apr 2015).

(E) 52.222-28, Equal Opportunity (Sept 2016) (E.O. 11246).

(F) 52.222-35, Equal Opporiunity for Veterans {Oct 2015} (38 U.5.C. 4212).

(G) 52.222-36, Equal Opportunity for Workers with Disabilities (Jul 2014} (29 U.5.C. 793).

(H) 52.222-40, Notification of Employee Rights Under the National Labor Relations Act (Dec 2010) (E.O. 13496). Flow down required in
accordance with paragraph (f) of FAR clause 52.222-40.

(1} 52.222-41, Service Contract Labor Standards (May 2014) (41 U.8.C. chapter 67).

(J) __ (1)52.222-50, Combating Trafficking in Persons (Mar 2015) (22 U.S.C. chapter 78 and E.O 13627).

___{(2) Alternate | (Mar 2015) of 52.222-50 (22 U.5.C. chapter 78 and E.O 13627).

(K) 52.222-.51, Exemption from Application of the Service Contract Labor Standards to Contracts for Maintenance, Calibration, or
Repair of Certain Equipment—Requirements (May 2014) (41 U.S.C. chapter 67).

(L) 52.222-53, Exemption from Application of the Service Contract Labor Standards to Contracts for Certain Services—Requirements
(May 2014) (41 U.S.C. chapter 67).

(M) 52.222-54, Employment Eligibility Verification {Oct 2015} (Executive Order 12989).

(N} 52.222-55, Minimum Wages Under Executive Order 13658 (Dec 20115).

(0) 52.222-59 Compliance with Labor Laws (Executive Order 13673) (OCT 2016).

Note to paragraph {e}{1}{ii){O}: By a court order issued on October 24, 20186, 52.222-59 is enjoined indefinitely as of the date of the
order. The enjoined paragraph will become effective immediately if the court ferminates the injunction. At that time, GSA, DoD and
NASA will publish a document in the Federal Register advising the public of the termination of the injunction.

{P) 52.222-60, Paycheck Transparency {Executive Order 13673) (OCT 2016).

{Q) 52.222-62, Paid Sick Leave Under Executive Order 13706 (JAN 2017) (E.O. 13708).

{R)(1)52.224-3, Privacy Training (Jan 2017} (5 U.S.C. 552a).

{2)Alternate | (JAN 2017} of 52.224-3.

{S) 52.225-26, Contractors Performing Private Security Functions Qutside the United States (OcT 2016) (Section 862, as amended, of
the Naticnal Defense Authorization Act for Fiscal Year 2008; 10 U.5.C. 2302 Note)

(T} 52.226-6, Promoting Excess Food Donation to Nonprofit Organizations. {May 2014} {42 U.S.C. 1792). Flow down required in
accordance with paragraph {e) of FAR clause 52.226-6.

{U) 52.247-64, Preference for Privately Owned U.S.-Flag Commercial Vessels (Feb 2006} (46 U.S.C. Appx. 1241(b) and 10 U.S.C.
2631). Flow down required in accordance with paragraph {d) of FAR clause 52.247-64.

52.203-3 GRATUITIES (APR 1984) FAR
52.203-6 RESTRICTIONS ON SUBCONTRACTOR SALES TO THE GOVERNMENT (SEP 2006}, ALTI (OCT 1995} FAR
52.203-13 CONTRACTOR CODE OF BUSINESS ETHICS AND CONDUCT (OCT 2015) FAR

52.203-15 WHISTLEBLOWER PROTECTIONS UNDER THE AMERICAN RECOVERY AND REINVESTMENT ACT OF 2009 (JUN
2010) FAR

252.203-7000 REQUIREMENTS RELATING TO COMPENSATION OF FORMER DOD OFFICIALS (OCT 2016) DFARS
252.203-7002 REQUIREMENT TO INFORM EMPLOYEES OF WHISTLEBLOWER RIGHTS (SEP 2013) DFARS
252,203-7003 AGENCY OFFICE OF THE INSPECTOR GENERAL {DEC 2012) DFARS

252.203-7995 PROHIBITION ON CONTRACTING WITH ENTITIES THAT REQUIRE CERTAIN INTERNAL CONFIDENTIALITY
AGREEMENTS (NOV 2016} DFARS

52.204-6 UNIQUE ENTITY IDENTIFIER (OCT 2016) FAR

CONTINUED ON NEXT PAGE
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52,204-7 SYSTEM FOR AWARD MANAGEMENT (OCT 2016} FAR

52.204-9 PERSONAL IDENTITY VERIFICATION OF CONTRACTOR PERSONNEL (JAN 2011) FAR

52,204-10 REPORTING EXECUTIVE COMPENSATION AND FIRST-TIER SUBCONTRACT AWARDS (OCT 2016) FAR
52.204-12 UNIQUE ENTITY IDENTIFIER MAINTENANCE (OCT 2016) FAR

52.204-13 SYSTEM FOR AWARD MANAGEMENT MAINTENANCE (OCT 2016) FAR

52,204-16 COMMERCIAL AND GOVERNMENT ENTITY CODE REPORTING (JUL 2016} FAR

52.204-18 COMMERCEIAL AND GOVERNMENT ENTITY CODE MAINTENANCE (JUL 2016) FAR

52.204-19 INCORPORATION BY REFERENCE OF REPRESENTATIONS AND CERTIFICATIONS (DEC 2014) FAR
52.204-20 PREDECESSOR OF OFFEROR (JUL 2016) FAR

As prescribed in 4.1804(d), insert the following provision:

(a) Definitions. As used in this provision—

“Commercial and Government Entity (CAGE) code” means—

(1) An identifier assigned to entities located in the United States or its outlying areas by the Defense Logistics Agency (DLA)
Commercial and Government Entity (CAGE) Branch to identify a commercial or government entity; or

(2) An identifier assigned by a member of the North Atlantic Treaty Crganization (NATO) or by the NATO Support and Procurement
Agency (NSPA) to entities located outside the United States and its outlying areas that the DLA Commercial and Government Entity
(CAGE) Branch records and maintains in the CAGE master file. This type of code is known as a NATO CAGE (NCAGE) code.
“Predecessor” means an entity that is replaced by a successor and includes any predecessors of the predecessor,

“Successor’ means an entity that has replaced a predecessor by acquiring the assets and carrying out the affairs of the predecessor
under a new naime {often through acquisition or merger). The term “successor” does not include new offices/divisions of the same
company or a company that only changes its name. The extent of the responsibility of the successor for the liabilities of the predecessor
may vary, depending on State law and specific circumstances. ;

(b) The Offeror represents thatit [ Jisor[ ] is not a successor to a predecessor that held a Federal contract or grant within the last
three years.

(c) If the Offeror has indicated “is” in paragraph (b) of this provision, enter the following information for all predecessors that held a
Federal contract or grant within the last three years (if more than one predecessor, list in reverse chronological order):

Predecessor CAGE code: {or mark "Unknown™}

Predecessor legal name:

(Do not use a “doing business as” name)

(End of provision)

52.204-21 BASIC SAFEGUARDING OF COVERED CONTRACTOR INFORMATION SYSTEMS (JUN 2016} FAR
252.204-7000 DISCLOSURE OF INFORMATION (AUG 2013} DFARS
252.204-7003 CONTROL OF GOVERNMENT PERSONNEL WORK PRODUCT (APR 1992) DFARS

252.204-7009 LIMITATIONS ON THE USE OR DISCLOSURE OF THIRD-PARTY CONTRACTOR REPORTED CYBER INCIDENT
INFORMATION (OCT 2016) DFARS

(a) Definitions. As used in this clause—
“Compromise” means disclosure of information to unauthorized persons, or a violation of the security policy of a system, in
which unauthorized intentional or unintentional disclosure, modification, destruction, or foss of an object, or the copying of
information fo unauthorized media may have occurred.
“Controlled technical information” means technical information with military or space application that is subject to controls on
the access, use, reproduction, modification, performance, display, release, disclosure, or dissemination. Controlled technical
information would meet the criteria, if disseminated, for distribution statements B through F using the criteria set forth in DoD
Instruction 5230.24, Distribution Statements on Technicat Documents. The term does not include information that is lawfully
publicly available without restrictions.
“Covered defense information” means unclassified information that—

(1) Is—

(i) Provided to the contractor by or on behalf of DoD in connection with the performance of the contract; or

CONTINUED ON NEXT PAGE
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iy Collected, developed, received, transmitted, used, or stored by or on behalf of the contractor in support of
the performance of the contract; and
{(2) Falls in any of the following categories:
(i) Controlled technical information.
{iiy Critical information (operations securily). Specific facts identified through the Operations Security process
about friendly intentions, capabilities, and activities vitally needed by adversaries for them to plan and act
sffectively sc as to guarantee failure or unacceptable consequences for friendly mission accomplishment
{part of Operations Security process).
{iiy Export control. Unclassified information concerning certain ftems, commadities, technology, software, or
other information whose export could reasonably be expected to adversely affect the United States naticnal
security and nonproliferation objectives. To include dual use items; items identified in export administration
regulations, international traffic in arms regulations and munitions list; license applications; and sensitive
nuclear technology information. ‘
{iv) Any other information, marked or otherwise identified in the contract, that requires safeguarding or
dissemination controls pursuant to and consistent with law, regulations, and Governmentwide policies (e.g.,
privacy, proprietary business information).
“Cyber incident” means actions taken through the use of computer networks that result in a compromise or an actual or
potentially adverse effect on an information system and/for the information residing therein.
tb) Restrictions. The Contractor agrees that the foliowing conditions apply to any information it receives or creates in
the performance of this contract that is information obtained from a third-party's reporting of a cyber incident pursuant
to DFARS clause 252.204-7012, Safeguarding Covered Defense Information and Cyber Incident Reporting (or
derived from such information obtained under that clause):
(1} The Contractor shail access and use the information only for the purpose of furnishing advice or
technical assistance directly to the Government in support of the Government's activities related to clause
252.204-7012, and shall not be used for any other purpose.
(2) The Contractor shall protect the information against unauthorized refease or disclosure.
(3) The Contractor shall ensure that its employees are subject to use and non-disclosure obligations
consistent with this clause prior to the employees being provided access to or use of the Information.
(4) The third-party contractor that reported the cyber incident is a third-party beneficiary of the non-
disclosure agreement between the Government and Contractor, as required by paragraph (b)(3) of this
ciause.
{5) A breach of these obligations or restrictions may subject the Contractor to—
{§) Criminal, civil, administrative, and contractual actions in law and equity for penalties,
damages, and other appropriate remedies by the United States; and
{ii} Civil actions for damages and other appropriate remedies by the third party that
reported the cyber incident, as a third party beneficiary of this clause.
{c) Subconiracts. The Contractor shall include this clause, including this paragraph (c), in subcontracts, or similar
contractual instruments, for services that include support for the Government's actlivities related to safeguarding
covered defense information and cyber incident reporting, including subcontracts for commercial items, without
alteration, except to identify the parties.
{End of clause)

252.204-7012 SAFEGUARDING COVERED DEFENSE INFORMATION AND CYBER INCIDENT REPORTING (OCT 2616)
DFARS .

(a) Definitions. As used in this clause—
"Adequate security” means protective measures that are commensurate with the consequences and probabillity of loss,
misuse, or unauthorized access to, or modification of information.
"Compromise” means disclosure of information to unauthorized persons, ar a violation of the security policy of a system, in
which unauthorized intentional or unintentional disclosure, modification, destruction, or loss of an object, or the copying of
information fo unauthorized media may have occurred.
“Contractor atiributional/proprietary information” means information that identifies the contractor(s), whether directly or
indirectly, by the grouping of information that can be traced back to the contractor(s) {e.g., program description, facility
locations), personally identifiable information, as well as trade secrets, commercial or financial information, or other
commercially sensitive information that is not customarily shared outside of the company.
“Contractor information system” means an information system belonging to, or operated by or for, the Contractor.
"Controlled technical information” means technical information with military or space application that is subject to controls on
the access, use, repraduction, modification, performance, display, release, disclosure, or dissemination. Controlled technical
information would meet the criteria, if disseminated, for distribution statements B through F using the criteria set forth in DoD
Insteuction 5230.24, Distribution Statements on Technical Documents. The term does not include information that is lawfully
publicly available without restrictions.
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“Govered contractor information system”™ means an information system that is owned, or operated by or for, a contractor and
that processes, stores, or transmits covered defense information.
“Covered defense information” means unclassified information that—
(i} ls—
(A) Provided to the contractor by or on behalf of DoD in connection with the performance of the contract; or
(B) Collected, developed, received, transmitted, used, or stored by or on behalf of the contractor in support
of the performance of the contract; and
(i) Falls in any of the following categories:
(A) Controlled technical information.
(B) Critical information {operations security). Specific facts identified through the Operations Security
process ahout friendly intentions, capabilities, and activities vitally needed by adversaries for them to plan
and act effectively so as to guaraniee fallure or unacceptable consequences for friendly mission
accomplishment (part of Operations Security process).
(GY Export control. Unclassified information concerning certain items, commodities, technology, software, or
other information whose export could reasonably be expected to adversely affect the United States national
security and nonproliferation objectives. To include dual use items; items identified in export administration
regulations, international traffic in arms regulations and munitions list; license applications; and sensitive
nuclear technelogy information.
(D) Any other information, marked or otherwise identified in the contract, that requires safeguarding or
dissemination controls pursuant to and consistent with law, regulations, and Governmeniwide poficies (e.g.,
privacy, proprietary business information).
“Cyber incident” means actions taken through the use of computer networks that result in a compromise or an actual or
potentially adverse effect on an information system and/or the information residing therein.
*Forensic analysis” means the practice of gathering, retaining, and analyzing computer-related data for investigative purposes
in a manner that maintains the integrity of the data.
“Malicious software” means computer software or firmware intended to perform an unauthorized process that will have
adverse impact on the confidentiality, integrity, or availability of an information system. This definition includes a virus, worm,
Trojan horse, or other code-based entity that infects a host, as well as spyware and some forms of adware.
“Media” means physical devices or writing surfaces including, bt is not limited to, magnetic tapes, optical disks, magnetic
disks, large-scale integration memory chips, and printouts onto which information is recorded, stored, or printed within an
information system.
“Operationally critical support” means supplies or services designated by the Government as critical for airlift, sealift,
intermodal transportation services, or logistical suppott that is essential to the mobilization, deployment, or sustainment of the
Armed Forces in a contingency operation.
“Rapid{ly) report(ing)" means within 72 hours of discovery of any cyber incident.
“Technical information” means technical data or computer software, as those terms are defined in the clause at DFARS
252.227-7013, Rights in Technical Data-Non Commercial ltems, regardless of whether or not the clause is incorporated in this
solicitation or contract, Examples of technical information include research and engineering data, engineering drawings, and
associated lists, spacifications, standards, process shests, manuals, technical reports, technical orders, catalog-item
identifications, data sets, studies and analyses and related information, and computer software executable cods and source
code.
{b) Adequate security. The Contractor shall provide adequate security for all covered defense information on all
covered contractor information systems that support the performance of work under this contract. To provide
adequate security, the Contractor shall—
{1) Implement information systems security protections on all covered contractor information systems
including, at a minimum—
{i) For covered contractor information systems that are part of an Information Technology
(IT) service or system operated on hehalf of the Government—
{A) Cloud computing services shall be subject to the securily requirements
specified in the clause 252.239-7010, Cloud Compulting Services, of this
contract; and
{B) Any other such IT setvice or system {i.e., other than cloud computing) shall
be subject to the security requirements specified elsewhere in this contract; or
{ii) For covered contractor information systems that are not part of an IT service or system
operated on behalf of the Gevernment and therefore are not subject to the security
requirement specified at paragraph (b)(1){i} of this clause—
{A) The security requirements in National Institute of Standards and Technology
{NIST) Special Publication {SP) 800-171, “Protecting Controlled Unclassified
Information in Nonfederal Information Systems and Organizations,”
http://dx.doi.org/10.6028/NIST.SP.800-171 that is in effect at the time the
solicitation is issued or as authorized by the Contracting Officer, as soon as
practical, but not later than December 31, 2017. The Contractor shall notify the
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DoD CIO, via emall at osd.dibcsia@mail.mil, within 30 days of contract award, of
any security reguirements specified by NIST SP 800-171 not implemented at the
time of contract award; or
(B) Alternative but equally effective security measures used to compensate for
the inability to satisfy a particular requirement and achieve equivalent protection
accepted in writing by an authorized representative of the DoD CIO; and
{2) Apply other information systems security measures when the Contractor easonably determines that
infarmation systems security measures, in addition to those identified in paragraph (b)(1} of this clause, may
be required to provide adequate security in a dynamic environment based on an assessed risk or
vulnerability.
{c) Cyber incident reporting requirement.
(1) When the Contractor discovers a cyber incident that affects a covered contractor information system or
the covered defense information residing therein, or that affects the contractor's ability to perform the
requirements of the contract that are designated as operationally critical support, the Contractor shall---

: (i) Conduct a review for evidence of compromise of covered defense information,
including, but not limited to, identifying compromised computers, servers, specific data,
and user accounts. This review shall also include analyzing covered contractor information
system{s) that were part of the cyber incident, as well as other information systems on the
Contractor's network(s), that may have been accessed as a result of the incident in order
to identify compromised covered defense information, or that affect the Contractor's ability
to provide operationally critical support; and
(iiy Rapidly report cyber incidents to DoD at http://dibnet.dod.mil.

{2) Cyber incident report. The cyber incident report shall be treated as information created by or for DoD and
shalt include, at a minimum, the required elements at hitp://dibnet.dod.mif.
(3} Medium assurance certificate requirement. In order to report cyber incidents in accordance with this clause, the Contractor
or subconiractor shall have or acquire a DoD-approved medium assurance ceitificate to report cyber incidents. For Information
on obtaining a DoD-approved medium assurance certificate, see hitpi/fiase.disa.mil/pki/eca/Pages/index.aspx.
(d) Malicious software. The Gonfractor or subcontractors that discover and isolate malicious software in connection
with a reported cyber incident shall submit the malicious software in accordance with Instructions provided by the
Contracting Officer.
(8) Media preservation and protaction. When a Contractor discovers a cyber incident has occurred, the Contractor
shall preserve and protect images of all known affected information systems identified in paragraph (¢)(1)(i) of this
clause and alf relevant monitoring/packet capture data for at least 90 days from the submission of the cyber incident
report to allow DoD to request the media or decline interest.
(f) Access to additional information or equipment necessary for forensic analysis. Upon request by DoD, the
Contractor shall provide DoD with access to additional information or equipment that is necessary to conduct a
forensic analysis.
(9) Cyber incident damage assessment activities. If DoD elects fo conduct a damage assessment, the Contracting
Officar will request that the Contractor provide all of the damage assessment information gathered in accordance with
paragraph () of this clause.
(h) DoD safequarding and use of contractor attributional/proprietary information. The Government shall protect
against the unauthorized use or release of information obtained from the contractor (or derived from information
obtained from the contractor) under this clause that includes contractor attributional/proprietary information, including
such information submitted in accordance with paragraph (c). To the maximum extent practicable, the Contractor
shall identify and mark attrlbutionalfproprietary information. In making an authorized release of such information, the
Government will implement appropriate procedures to minimize the contractor attributional/proprietary information
that is included in such authorized release, seeking to include only that information that is necessary for the
authorized purpose(s) for which the information is being released.
{iy Use and reloase of contractor attributional/proprietary information not created by or for DoD. Information that is
ohtained from the contractor {or derived from information obiained from the contractor) under this clause that is not
created by or for DoD is authorized to be released outside of DoD—
(1) To entities with missions that may be affected by such information;
(2) To entities that may be called upon to assist in the diagnosis, detection, or miigation of cyber incidents;
(3) To Government entities that conduct counterintelligence or law enforcement investigations;
(4) For national security purposes, including cyber situational awareness and defense purposes {including
with Defense Industrial Base (DIB) participants In the program at 32 CFR part 236}, or
{5) To a suppart services contractor (“reciplent”) that is directly supporting Government aclivities under a
contract that includes the clause at 252.204-7009, Limitations on the Use or Disclosure of Third-Party
Contractor Reported Cyber Incident Information.
(i) Use and reloase of contractor atiributional/proprietary information created by or for DoD. Information that is
obtained from the contractor {or derived from information obtained from the cortractor) under this clause that is
created by or for DoD (including the information submitted pursuant to paragraph (c) of this clause) is authorized fo
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be used and refeased outside of DoD for purposes and activities authorized by paragraph (i) of this clause, and for
any other lawful Government purpose or activity, subject to all applicable statutory, regulatory, and policy based
restrictions on the Government's use and release of such information.
(k) The Contractor shall conduct activities under this clause in accordance with applicable laws and regulations on the
interception, monitoring, access, use, and disclosure of electronic communications and data.
() Other safeguarding or reporting requirements. The safeguarding and cyber incident reporting required by this
clause in no way abrogates the Confractor’s responsibility for other safeguarding or cyber incident reporting
pertaining to its unclassified information systems as required by other applicable clauses of this contract, or as a
result of other applicable U.S. Government statutory or regulatory requirements.
(m) Subcontracts. The Contractor shall—
{1) Include this clause, including this paragraph {m), in subcontracts, or simitar contractual instruments, for
operationally critical support, or for which subcontract performance will involve a covered contractor
information system, including subcontracts for commercial items, without alteration, except to identify the
parties; and
{2) When this clause is included in a subcontract, require subcontractors to rapidly report cyber incidents
directly to DoD at hitp://dibnet.dod.mil and the prime Contractor. This includes providing the incident report
number, automatically assigned by DoD, to the prime Contractor {or next higher-tier subcontractor) as soon
as practicable.
(End of clause)

52.204-9000 CONTRACTOR PERSONNEL SECURITY REQUIREMENTS (JUL 2015) DLAD
252.205-7000 PROVISION OF INFORMATION TQO COOPERATIVE AGREEMENT HOLDERS (DEC 1991) DFARS
52.208-9 CONTRACTOR USE OF MANDATORY SOURCES OF SUPPLY OR SERVICES (MAY 2014) FAR

52.209-6 PROTECTING THE GOVERNMENT'S INTEREST WHEN SUBCONTRACTING WITH CONTRACTORS DEBARRED,
SUSPENDED, OR PROPOSED FOR SUSPENSION (OCT 2015) FAR

252.209-7004 SUBCONTRACTING WITH FIRMS THAT ARE QWNED OR CONTROLLED BY THE GOVERNMENT OF A
TERRORIST COUNTRY (OCT 2015) DFARS

52.211-15 DEFENSE PRIORITY AND ALLOCATION REQUIREMENTS (APR 2008) FAR
52.211-17 DELIVERY OF EXCESS QUANTITIES (SEP 1989) FAR

252.211-7003 ITEM IDENTIFICATION AND VALUATION (MAR 2016) DFARS

*kAkk

(c) Unique item identifier.
{1} The Contractor shali provide a unique item identifier for the following:

(i) Delivered items for which the Government's unit acquisition cost is $5,000 or more, except for the
following line items:

Contract Line, Subline, or Exhibit Line Item Number / ltem Description

(i) ttems for which the Government's unit acquisition cost is less than $5,000 that are identified in the
Schedule or the following table:

Contract Line, Subline, or Exhibit Line ltem Number / Item Description

(If items are identified in the Schedule, insert “See Schedule in this table.)
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(i} Subassemblies, components, and parts embedded within delivered items, items with warranty
requirements, DoD serlally managed reparables and DoD serially managed nonreparables as specified in Attachment Number

{iv) Any itemn of special tooling or spacial test equipment as defined in FAR 2,101 that have been
designated for preservation and storage for a Major Defense Acquisition Program as specifted in Attachment Number

{v) Any item not inciuded in (i), (il}, (iii}, or (iv) for which the contractor creates and marks a unique item
identifier for traceability.
(End of clause)

252.211-7005 SUBSTITUTIONS FOR MILITARY OR FEDERAL SPECIFICATIONS AND STANDARDS (NOV 2005) DFARS

Kk

{4) If the proposed SPI process has been accepted at the facility at which it is praposed for use, but is not yet listed at the Internet site
specified in paragraph (b) of this clause, submit documentation of Department of Defense acceptance of the SP1 process.

(d) Absent a determination that an SP| process is not acceptable for this procurement, the Gontractor shalt use the following SPi
processes in lieu of military or Federal specifications or standards:

(Offeror insert information for each SP| process)

SPI Process:

Facility:

Military or Federal Specification or Standard:

Affected Contract Line tem Number, Subline ltem Number, Component, or Element:

sekdkk

52.216-22 INDEFINITE QUANTITY (OCT 1995) FAR

{a) This is an indefinite-quantity contract for the supplies or services specified, and effective for the period stated, in the Schedule. The
guantitios of supplies and services specified in the Schedule are estimates only and are not purchased by this contract.

{b} Delivery or performance shall be made only as authorized by orders issued in accordance with the Ordering clause. The Contractor
shall furnish to the Government, when and if ordered, the supplies or services specified in the Schedule up to and including the guantity
designated in the Schedule as the “maximum.” The Government shall order at least the quantity of supplies or services designated in
the Schedule as the “minimum.” _

{c) Except for any limitations on quantities in the Order Limitations clause or in the Schedule, there is no limit on the number of orders
that may be issued. The Government may issue orders requiring delivery to multiple destinations or performance at multiple locations.
(d) Any order Issued during the effective period of this contract and not completed within that period shall be completed by the
Contractor within the time specified in the order. The contract shail govern the Confractor's and Government's rights and obligations
with respect to that order to the same extent as if the order were completed during the contract's effective period ; provided, that the
Contractor shall not be reguired to make any deliveries under this contract after

(End of clause)

252.216-7006 ORDERING (MAY 2011} DFARS

(a) Any supplies and services o be fumished under this contract shall be ordered by issuance of delivery orders or task orders by the
individuals or activities designated in the contract schedule. Such orders may be issued from through [insert dates],

kK

52;219-4 NOTICE OF PRICE EVALUATION PREFERENCE FOR HUBZONE SMALL BUSINESS CONCERNS (OCT 2014), ALTI
(JAN 2011} FAR

52.219-8 UTILIZATION OF SMALL BUSINESS CONCERNS (NOV 2016) FAR
52.219-16 LIQUIDATED DAMAGES - SUBCONTRACTING PLAN (JAN 1999} FAR
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52.219-28 POST AWARD SMALL BUSINESS PROGRAM REREPRESENTATION (JUL 2013) FAR

Kikk

{g) If the Contractor does not have representations and certifications in ORCA, or does not have a representation in ORCA for the
NAICS code applicable to this contract, the Contractor is required to complete the following rerepresentation and submit it to the
contracting office, along with the contract number and the date on which the rerepresentation was completed:

The Contractor represents that it [ ] is, [] Is not a small business concern under NAICS Code assigned to contract number .

[Contractor to sign and date and insert authorized signer’s name and title]:

Signature:

Date:

Title:
(End of clause}

252,219-7003 SMALL BUSINESS SUBCONTRACTING PLAN (DoD CONTRACTS) (MAR 2016) DFARS
52.222-3 CONVICT LABOR (JUN 2003} FAR

52.222-19 CHILD LABOR - COOPERATION WITH AUTHORITIES AND REMEDIES (OCT 2016} FAR
52.222-21 PROHIBITION OF SEGREGATED FACILITIES (APR 2015} FAR

52.222-26 EQUAL OPPORTUNITY (SEP 2016) FAR

52.222-35 EQUAL OPPORTUNITY FOR VETERANS (OCT 2015) FAR

52.222-35 EQUAL OPPORTUNITY FOR VETERANS (OCT 2015), ALT1 (JUL 2014) FAR

As prescribed in 22.1310(2)(2), add the following as a preamble to the clause:
Notice: The following term(s) of this clause are waived for this contract: [List term(s]].

52.222-36 EQUAL OPPORTUNITY FOR WORKERS WITH DISABILITIES (JUL 2014) FAR

52.222-37 EMPLOYMENT REPORTS ON VETERANS (FEB 2016) FAR

52,222-40 NOTIFICATION OF EMPLOYEE RIGHTS UNDER THE NATIONAL LABOR RELATIONS ACT (DEC 2010) FAR
52,222-50 COMBATTING TRAFFICKING IN PERSONS (MAR 2015) FAR

52.222-50 COMBATING TRAFFICKING IN PERSONS (MAR 2015), ALT! (MAR 2015} FAR

As prescribed in 22.1705(a)(2), substitute the following paragraph in place of paragraph (c}(1)({i) of the basic clause:

{iXA) The United States Government's policy prohibiting trafficking in persons described in paragraph (b} of this clause; and

(B) The following directive(s) or notice(s) applicable to employees performing work at the contract place(s) of performance as
indicated below:

Document Title Document may be obtained from: Applies to performance infat:

[Contracting Officer shall insert title of directive/notice; indicate the document is attached or provide source (such as websile linkj for
obtaining document; and, indicate the contract performance location oulside the United States. fo which the document applies.)
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52.223-18 ENCOURAGING CONTRACTOR POLICIES TO BAN TEXT MESSAGING WHILE DRIVING (AUG 2011) FAR
52.225-13 RESTRICTIONS ON CERTAIN FOREIGN PURCHASES (JUN 2068) FAR

252.225-7001 BUY AMERICAN ACT AND BALANCE OF PAYMENTS PROGRAM (DEC 2016) DFARS

252.225-7002 QUALIFYING COUNTRY SOURCES AS SUBCONTRACTORS (DEC 2016) DFARS

252.225-7012 PREFERENCE FOR CERTAIN DOMESTIC COMMODITIES (DEC 2016) DFARS

252.226-7001 UTILIZATION OF INDIAN ORGANIZATIONS, INDIAN-OWNED ECONOMIC ENTERPRISES, AND NATIVE
HAWAIIAN SMALL BUSINESS CONCERNS (SEP 2004) DFARS

52.232-17 INTEREST (MAY 2014) FAR
52.226-6 PROMOTING EXCESS FOOD DONATION TO NONPROFIT ORGANIZATIONS (MAY 2014) FAR

52.232-23 ASSIGNMENT OF CLAIMS {(MAY 2014), ALTI1 (APR1984) FAR
52.232-33 PAYMENT BY ELECTRONIC FUNDS TRANSFER-SYSTEM FOR AWARD MANAGEMENT (JUL 2013) FAR
52.232-40 PROVIDING ACCELERATED PAYMENTS TO SMALL BUSINESS SUBCONTRACTORS ({DEC 2013) FAR
252.232.7003 ELECTRONIC SUBMISSION OF PAYMENT REQUESTS AND RECEIVING REPORTS {JUN 2012) DFARS
252,232.7006 WIDE AREA WORKFLOW PAYMENT INSTRUCTIONS (MAY 2013) DFARS
As prescribed in 232.7004(b), use the following clause:

(@) Definitions. As used in this clause—

“Department of Defense Activity Address Code (DoDAACY" is a six position code that uniquely identifies a unit, activity, or organization.

“Document type” means the type of payment request or receiving report available for creation in Wide Area WorkFlow (WAWTF).

“Local progessing office (LPO)" is the office responsible for payment certification when payment certification is done extemnal to the
entitlement system.

(b) Efectraonic invoicing. The WAWF system is the method fo electronically process vendor payment requests and receiving reports, as
autherized by DFARS 252.232-7003, Electronic Submission of Payment Requests and Receiving Reports.

{c) WAWF access. To access WAWF, the Caontractor shall—

(1) Have a designated electronic business point of contact in the System for Award Management at htips:/fwww.acqguisition.gov, and
(2) Be registered to use WAWF at https:/wawf.eb.mil/ following the step-by-step procedures for seif-registration avaitable at this web
site,

(dY WAWF training. The Contractor should follow the training instructions of the WAWF \Web-Based Training Course and use the Practice
Training Site before submitting payment requests through WAWF. Both can be accessed by selecting the "Web Based Training” link on the
WAWTF home page at hitps:/fwawf.eb.mil/

(e) WAWF methods of document submission. Docurment submissions may be via web entry, Electronic Data Interchange, or Fite Transfer
Protocal,

{f) WAWF payment instructions. The Contractor must use the following information when submitting payment requests and receiving
reports in WAWF for this contractlorder:

(1) Document type. The Contractor shall use the following document type(s).

(Contracting Officer: Insert applicable document type(s).

Note: If a "Combo” document fype is identified but not supportable by the
Contractor's business systems, an ‘fnveice” (stand-along) and "Receiving Report”
(stand-alone) document type may be used insfead.)

(2) Inspection/acceptance location. The Contractor shall select the following inspectionfacceptance location(s) in WAWF, as
specified by the contracting officer.
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(Contracting Officer: Insert inspeciion and acceptance locations or "Nof applicable.”}

(3) Document routing. The Contractor shall use the information in the Routing Data Table below only fo fill in applicable fields in
WAWTF when creating payment requests and receiving reports in the system. .

Routing Data Table*

Field Name in WAWE Data to be entered in WAWF
Pay Offlcial DoDAAC

tssue By DoDAAC

Admin DoDAAC

Inspect By DoDAAC

Ship To Code

Ship From Code

Mark For Code

Service Approver (DoDAAC)
Service Acceptor (DoDAAC)
Accept at Other DoDAAC
LPO DoDAAC

DCAA Auditor DoDAAC
Other DoDAAC(s)
(*Contracting Officer; Inserf applicable DoDAAC information or “See schedule”
if muftiple ship to/acceptance locations apply, or “Not applicable.”}

(4) Payment request and supporling documentation. The Confractor shall ensure a payment reguest includes appropriate contract
line item and subline item descriptions of the work parfarmed or supplies delivered, urit price/cost per unit, fee (if applicable), and all relevant
back-up documentation, as defined in DFARS Appendix F, (e.g. timesheets) in support of each payment request.

(5) WAWF email notifications. The Contractor shall enter the e-mail address identified below in the “Send Additional Emait
Notifications” field of WAWF once a document ks submitted in the system.

({Contracting Officer: Inseri applicable emall addresses or "Not applicable.”})

(g} WAWF point of contact.
(1) The Contractor may obtain clarification regarding invoicing in WAWTF from the following contracting activity's WAWTF point of

contact.

(Contracting Officer: Inseri applicable information or “Not applicable.”)

(2) For technical WAWF help, contact the WAWF helpdesk at 866-618-5988.
{End of clause)

252.232-7010 LEVIES ON CONTRACT PAYMENTS (DEC 2006) DFARS
52.242-13 BANKRUPTCY (JUL 1995) FAR
52.242-15 STOP-WORK ORDER (AUG 1989), ALTI {APR 1984} FAR

252.243-7002 REQUESTS FOR EQUITABLE ADJUSTMENTS (DEC 2012} DFARS

{b) In accordance with 10 U.S.C. 2410(a), any request for equitable adjustment to contract terms that exceeds the simplified acquisition
threshold shall bear, at the time of submission, the following certificate executed by an individual authorized to cer tify the request on

behalf of the Contractor:
| certify that the reguest is made in good faith, and that the supporting data are accurate and complete to the best of my knowledge

and belief.

{Official's Name}
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(Title

252.244-7000 SUBCONTRACTS FOR COMMERCIAL ITEMS AND COMMERCIAL COMPONENTS (DOD CONTRACTS) (JUN
2013) DFARS

52.247-34 F.0.B. DESTINATION (NOV 1991) FAR

252.247-7023 TRANSPORATION OF SUPPLIES BY SEA (APR 2014) DFARS

252.247-7023 TRANSPORTATION OF SUPPLIES BY SEA (APR 2014), ALTIl (APR 2014) DFARS
52.249-8 DEFAULT {(FIXED-PRICE SUPPLY AND SERVICE) (APR 1984), ALT| (APR 1984) FAR
§2.252-2 CLAUSES INCCRPORATED BY REFERENCE (FEB 1998} FAR

This contract incorporates one or more clauses by reference, with the same force and effect as if they were given in full text. Upon
request, the Contracting Officer will make their full text available. Also, the full text of a clause may be accessed electronically at
this/these address{es); http://www.dla.mil/Acquisition and http:/farsite.hill.af.mil/ .

{End of Clause)

52.253-1 COMPUTER GENERATED FORMS (JAN 1991) FAR

252.225-7048 EXPORT CONTROLLED ITEMS (JUN 2013) DFARS
(a) Definition. “Export-controlied items,” as used in this clause, means items subject to the Export Administration Regulations
(EAR) (15 CFR Parts 730-774) or the International Traffic in Arms Regulations {ITAR) (22 CFR Parts 120-130). The ferm
includes:
{1} "Defense items,” defined in the Arms Export Control Act, 22 U.S.C. 2778(j){4}(A), as defense articles, defense
services, and related technical data, and further defined in the ITAR, 22 CFR Part 120.
{2} “ltems,” defined in the EAR as “commodities”, “software”, and “technology,” terms that are also defined in the
EAR, 15 CFR772.1.
(b) The Contractor shall comply with all applicable laws and regulations regarding export-controlled items, including, but not
fimited to, the requirement for contractors to register with the Department of State in accordance with the [TAR, The Contractor
shall consuft with the Department of State regarding any questions relating to compliance with the ITAR and shall consult with
the Depariment of Commerce regarding any questions relating to compliance with the EAR.
(c) The Contractor's responsibility to comply with all applicable laws and regulations regarding export-controlled ltems exists
independent of, and is not established or limited by, the information provided by this clauss.
(d) Nothing in the terms of this contract adds, changes, supersedes, or waives any of the requirements of applicable Federal
laws, Executive orders, and regulations, including but not limited to—
(1} The Export Administrations Act of 1979, as amended (50 U.S.C. App. 2401, et seq.);
{2} The Arms Export Contral Act (22 U.S.C. 2751, el seq.);
{3} The International Emergency Economic Powers Act {50 U.8.C. 1701, et seq.);
{4} The Export Administration Regulations {15 CFR Parts 730-774});
{5) The International Traffic in Arms Regulations (22 CFR Parts 120-130); and
{6) Executive Order 13222, as extended.
(e) The Contractor shall include the substance of this clause, including this paragraph (e}, in all subcontracts.
{End of clause}

52.232-3¢ UNENFORCEABILITY OF UNAUTHORIZED OBLIGATIONS (JUN 2013) FAR

Attachments

List of Attachments

Description File Name
ATTACH.Distribution Distribution Prices.pdf
Prices

ATTACH.Additional SPE30018D3188 UTAH
Clauses Additional Clauses.pdf

CONTINUED ON NEXT PAGE




CONTINUATION SHEET

REFERENCE NO. OF DOCUMENT BEING CONTINUED:
SPE300-18-D-3188

PAGE 18 OF 18 PAGES




SPE300-18-D-3188 UTAH CONUS PRIME VENDOR

52.216-9064 ECONOMIC PRICE ADJUSTMENT (EPA) — ACTUAL MATERIAL COSTS FOR
SUBSISTENCE DELIVERED PRICE BUSINESS MODEL — DLA TROOP SUPPORT
SUBSISTENCE PRIME VENDOR (SPV) CONTIGUOUS UNITED STATES (CONUS),
ALASKA, AND HAWAII (APR 2014)

{a) Warranties. For the portion of the schedule that is covered by this EPA clause, the Contractor warrants that—

(1) Contract unit prices covered by this contract do not include allowances for any portion of the
contingency covered by this clause; and

(2) Price adjustments invoiced under this contract shall be computed in accordance with the provisions
of this clause.

(b) Definitions. As used throughout this clause, the term:
(1) “Private label holder™ means:

(i) A manufacturer or grower with whom the contractor holds an ownership and/or financial
interest, or ownership and/or financial interest in a specific item(s) produced by a manufacturer
or gtower; or

(ii) An entity holding an intetlectual property interest, whether by ownership or license, in the
label under which product is being sold in the commercial marketplace; or

(iii} An entity holding exclusive marketing and/or sales authority of a product, or one holding
property rights in a proprietary product formula.

(2) “Redistributor” means an entity independent of the contractor from which the contractor purchases
product for purposes of consolidating quantities and/or obtaining a competitive delivered price.

(3) “Standard Freight” means the published list price or prevailing market rate for transportation of
subsistence and food service operating supplies, i.e. the transportation charge for delivery from the
manufacturer/grower/private label holder or redistributor to the SPV Contractor. This may include inter-
division transfers between the SPV Contractor’s warehouses provided the delivered price (inclusive of
standard freight) of a product at a given time is identical to the delivered price of the same product at
the same time to other commercial customers in the SPV Contractor’s electronic purchasing system.

(i) In the event the SPV Contractor picks up product fiee on board (f.o.b.) origin from a
manufacturer/growet/ private label holder, or arranges for delivery transportation from a third
party source other than the manufacturer/growet/private label holder, the standard freight
charge shall be based on market tariffs/conditions and shall not exceed the lesser of:

(A) The manufacturer/grower/private label holder’s or manufacturer/grower/private
label holder’s carrier’s freight price normally payable by the SPV Contractor for
inbound shipments of such products and quantities to the Contractor’s distribution
point; or

(B) An average price based on market conditions for freight in the same market for
the same type of fieight service for like products, shipping methods and quantities,

(ii} In rave circumstances, and only with the Contracting Officer’s written approval, the SPY
Contractor may use drop shipments, i.e. the product is shipped directly from the
manufacturet/grower / private label holder to the customer without the SPV Contractfor taking
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possession, This may involve transportation charges using non-standard freight such as FedEx,
United Parcel Service {UPS), or the United States {U.5.) Postal Service. In such instances the
Contracting Officer will determine price reasonableness on the unit price inclusive of freight.

(4) “Contract unit price” means the total price per unit charged to DLA Troop Support for a product
delivered to DLA Troop Support’s customers. The Contract unit price consists of three components:
delivered price plus distribution price less Government rebates and discounts. The unit price sum of the
three component prices shall be rounded up or down as applicable, to the nearest cent to determine the
final Contract unit price.

(5) Delivered price.

(i) Delivered price” means the most recent manufacturer, grower, or private label holder
commercial price per unit to the Contractor, inclusive of all standard freight, that is input in the
contractor’s purchasing system as the starting basis for its pricing to customers prior to the
application of any specific distribution fees, rebates, discounts, limited discounts, or other
financial agreements with the Contractor’s customers. The delivered price shall be based on
f.o.b. destination defivered using standard freight, The delivered price shall exclude all costs
that are to be covered in the distribution price. The SPV Contractor warrants that the delivered
price fo its delivering warehouse of a product sold at any given time by the SPV Contractor o
DLA Troop Support customers is identical to the delivered price of such product sold at the
same time to its other customers.

(A) Exception: For mandatory soutce items, the delivered price shall be limited to the
nonprofit agency’s price for product as set in accordance with applicable law, plus
standard freight.

(B) Exception: A redisiributor’s price for a specific manufacturer/grower/private label
holder’s product {or stock keeping unit (SKUY) may be used as long as the
redistributor’s price for the quantity ordered is equal to or lower than the
manufaciurer’s/ grower’s/ private label holder’s current price inclusive of
Government rebates and discounts {(as defined below). Supporting documentation
(published price list, manufacturer letter/email, or similar proof of price comparison)
may be required. The determination that the supporting documentation is sufficient to
establish the manufacturer’s/ grower’s/ private label holder’s current price rests solely
with the Contracting Officer.

(C) Exception: Standard freight may not apply to drop shipments and f.0.b. origin
pickups.

(ii) The Contractor shall utilize best commercial practices in purchasing its food items under
this contract, to include secking and using competition to the maximum extent practicable for
all purchases and purchasing in the most economical order quantities and terms and conditions.

(6) “Distribution Price(s)” means the firm fixed price portion of the Contract Unit price, offered asa
dollar amount per unit of issue, rounded up or down to the nearest cent. The distribution price is the
only method for the Contractor to bill the Government for all aspects of contract performance other than
delivered price; including but not limited to, the performance requirements of the statement of work
{SOW) for the applicable SPV salicitation and resulting contract. As detailed above in paragraph (5),
delivered price is distinet from and not to be included in the distribution price. For both drop shipments
and Government pick-ups, the Contracting Officer may negotiate a reduced distribution price with the
Contractor since the Contractor is not handling the product.

(7) “Government rebates and discounts” means all rebates, discounts, and limited discounts designated
for the Government, including National Allowance Pricing Agreements (NAPA) discounts, food show
discounts, early payment discounts (other than qualifying early payment discounts as defined in the
Rebates, Discounts and Price Related Provisions section of the solicitation}, and any other rebates,
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discounts, or similar arrangements designated by the manufacturer/grower/ private label holder or
redistributor to be passed to the Government or passed to all customers without specific designation. In
accordance with other provisions of the contract (and subject to any applicable exceptions in those
provisions}, all Government rebates and discounts shall be passed to the Government via a reduced
catalog price (i.e. “off invoice™). Any Government rebates and discounts that must be passed to the
Government and which cannot be applied as an up-front price reduction must be submitted via check
payable to the U.8. Treasury, with an attached itemized listing of all customer purchases by line item o
include contract number, call number, purchase order number and contract line item number (CLIN},

(8) “Ordering catalog” means the electronic listing of items and their corresponding Contract unit prices
available for ordering under this contract.

(9) “Ordering Week” means from Sunday at 12:01 AM through the following Saturday until midnight
(Eastern Time ET, standard or daylight as applicabie).

(¢} Price adjustments.
(1) General.

(i) All Contract unit prices shall be fixed and remain unchanged until changed pursuant to this
clause or other applicable provision of the contract. Only the delivered price component of the
Contract unit price is subject to adjustment under this clause. After the first ordering week, if
the Contractor’s delivered price changes for any or all Contract unit prices, the Contract unit
price shall be changed in the next week’s ordering catalog upon the Contractor’s request,
submitted in accordance with paragraph (iii) below, by the same dollar amount of the change
in the delivered price, subject to the limitations in paragraph (d). The price change shall be
effective at the beginning of the next ordering week, All ordering catalog umit prices computed
in accordance with this clause and in effect when an order is placed shall rematin in effect for
that order through delivery. DLA Troop Support will be charged the Contract unit price in
effect at the time of each order regardless of any changes in the unit price ocourring in any
subsequent ordering week.

(ii) Catalog delivered prices must be reflective of the prime vendor’s last receipt price (the
price of the stock most recently received into SPV contractor’s inventory).

(iif) Updates to the delivered price: All notices and requests for new item delivered prices and
price changes shall be submitted weekly, no later than 1:00 pm Eastern Time on Wednesday,
to be effective in the following ordering week’s ordering catalog prices. The delivered price
shall have any and alf Government rebates and discounts subtractions made prior to presenting
the delivered price to DLA Troop Support. The Contractor shall notify the Contracting Officer
of its notice/request in the form of an electronic data interchange (EDT) 832 transaction set.
The change notice shall include the Contractor’s adjustment in the delivered price component
of the applicable Contract unit price. Upon the Contracting Officer’s acceptance of such EDI
832 price changes in accordance with paragraph (v) below, the price change transaction sets
will post in the next weel’s ordering catalog and each Contract unit price shall be changed by
the same dollar amount of the change in the delivered price in the next week’s ordering
catalog.

(iv) All price changes, and catalog contract prices, are subject to review by the Government.
The Contracting Officer may at any time require the submission of supporting data to
substantiate any requested price change or the requested continuation of the pre-existing price
for any itern, including prices applicable to prior ordering weeks. Upon notice from the
Contracting Officer that supporting data is required, the Contractor shall promptly furnish to
the Government all supporting data, including but not limited to, invoices, quotes, price lists,
manufacturer/grower/private label holder documentation regarding Government rebates and
discounts, and any other substantiating information requested by the Contracting Officer,
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(v) Price change requests that the Contracting Officer questions or finds to be inconsistent with
the requirements of this clause shall not be posted until the Contracting Officer specifically
authorizes the posting. If the Contracting Officer does not notify the Contractor by close of
business Eastern Time each Friday that a price or a price change request is being questioned or
has been found to be erroneous, the price change(s) will post to the ordering catalog effective
the beginning of the following ordering week. The posting of updated prices in the ordering
catalog, calculated in accordance with this clause, constitutes a modification to this contract.
No further contract modification is required to effect this change. Any changes that post to the
ordering catalog do not constitute a waiver of any of the rights delineated elsewhere in the
contract.

(vi) Should the Contracting Officer determine that, or question whether a price change request
contained an erroneous unit price or price change, or cannot otherwise determine the changed
price(s) to be fair and reasonable, such as when the changed price(s) is(are) higher than lower
delivered prices for items of comparable quality which are reasonably available to the
Government or Contractor from other sources, the Contracting Officer will so advise the
Contractor, prior to close of business Eastern: Time on Friday. If the Contracting Officer cannot
determine a price fair and reasonable, and the Contracting Officer and the Contractor cannot
negotiate a fair and reasonable price, the Contracting Officer may reject any price change and
direct in writing that the item in question be removed from the Coniractor’s ordering catalog,
without Government liability. The Contracting Officer may subsequently remove any such
item from the ordering catalog if the Contractor fails to remove it. The Government has the
right to procure such removed items from any alternate source of supply, and the failure of the
Contractor to supply such item may be considered negatively in any evaluation of
performance.

{vii) In the event of a price change not posting or an ordering catalog contract unit price not
computed in accordance with this clause, resulting in an incorrectly increased or decreased
Contract unit price, upon discovery of such event the Contractor shall promptly notify the
Contracting Officer in writing and promptly thereafter correct its ordering catalog and submit a
refund including interest for any amounts paid to the Contractor resulting from the erroneous
price. In the event of an erroneous price decrease in the ordering catalog, if the contractor can
demonstrate to the satisfaction of the Coniracting Officer that the error did not result from the
fault or negligence of the Contractor, the Contractor may submit a request for equitable
adjustment for consideration by the Contracting Officer,

(2) Limitations, All adjustments under this clause shall be limited to the effect on contract unit prices of
actual increases or decreases in the delivered prices for material. There shall be no upward adjustment

for—

(i) Supplies for which the delivered price is not affected by such changes;
{ii) Changes in the quantities of materials; and

(iii) Increases in unit prices that the Contracting Officer determines are computed incorrectly
(i.e. not adhering to the Contract unit price definition in this clause) and/or increases in unit
prices that the Contracting Officer determines are not fair and reasonable.

(3) If the Contracting Officer rejects a proposed adjustment for an item because the adjusted unit price
cannot be determined fair and reasonable, the Contractor shall have no obligation to fill future orders for
such item as of the effective date of the proposed adjustment unless such item is subsequently added to
the contract at a Unit Price that is determined fair and reasonable. Alternately, the item may be retained
on the catalog at the prior (unadjusted) price for as long as both parties agree to do so.

(d) Upward ceiling on economic price adjustment. The aggregate of contract delivered price increases for each
item under this clause during the contract period inclusive of any option peried(s) shall not exceed 30 percent
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(%) for all items except fresh fruits and vegetables (FF& V) and 90 percent (%) for fresh fruits and vegetables
(FF&V) of the initial contract delivered price, except as provided below:

{1) If at any time the Contractor has reason to believe that within the near future a price adjustment
under the provisions of this clause will be required that will exceed the current contract ceiling price for
any iem, the Contractor shall promptly notify the Contracting Officer in writing of the expected
increase. In the event the latest actual market price for an item would result in a contract unit price that
will exceed the allowable ceiling price under the contract, then the Contractor shall immediately notify
the Contracting Officer in writing or via its EDI 832 price change request and separate email no later
than the time specified in paragraph {c)(1)(iii) above. With either such notification the Contractor shall
include a revised ceiling the Contractor believes is sufficient to permit completion of remaining contract
performance, along with appropriate explanation and documentation as required by the Contracting
Officer.

{2) Tf an actual increase in the delivered price would raise a contract unit price for an itein above the
current ceiling, the Contractor shall have no obligation under this contract to fill future orders for such
items, as of the effective dafe of the increase, uniess the Contracting Officer issues a contract
modification fo raise the ceiling. If the contract ceiling will not be raised, the Confracting Officer shall
so promptly notify the Contractor in writing. After evaluation of a requested actual price increase, if the
Contracting Officer authorizes the change in the Contract unit price, the Contractor shall submit an EDI
832 price change. The price change shall be posted for the following week’s ordering catalog.

(e) Downward limitation on economic price adjustments. There is no downward limitation on the aggregated
percentage of decreases that may be made under this clause.

(1) Examination of records. The Contracting Officer or designated representative shall have the right to examine
the Contractor’s books, records, documenis and other data, to include commercial sales data, that the Contracting
Officer deems necessary to verify Contractor adherence {o the provisions of this clause. Such examination may
ocecur up to twice a year {except as provided for below) vatil the end of 3 years after the date of final payment
under this contract or the time periods specified in Subpart 4.7 of the Federal Acquisition Regulation (FAR),
whichever is earlier. These will normally involve Government selection of a statistically significant sample size
of invoices/records to examine based on the number of line Hems on the specific contract catalog, If an
examination of records reveals irregularities, further examinations and/or a larger sample size may be required.
In addition to normal examination, the Government may conduct additional examinations at the Contracting
Officer's discretion.

(g) Final invoice. The Contractor shall include a statement on the final invoice that the amounts invoiced
hereunder have applied all decreases required or authorized by this clause.

(h) Disputes. Any dispute arising under this clause shall be determined in accordance with the “Disputes” clause
of the contract.

52.222-57 REPRESENTATION REGARDING COMPLIANCE WITH LABOR LAWS
(EXECUTIVE ORDER 13673) (DEC 2016)

(a)(1) Definitions.

“Administrative metits determination”, “arbitral award or decision”, “civil judgment”, “DOL Guidance”,
“enforcement agency”, *labor compliance agreement”, “labor laws”, and “labor law decision” as used in this
provision have the meaning given in the clause in this solicitation entitled 52.222-59, Compliance with Labor Laws
{Executive Order 13673).

{2) Joint ventures. If the offeror is a joint venture that is not itself a separate legal entity, each concern
participating in the joint venture shall separately comply with the requirements of this provision.

(b)1) For solicitations issued on or after October 25, 2016 through April 24, 2017: The Offeror 0 does o does not
anticipate submitting an offer with an estimated contract value of greater than $50 million.
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(2) For solicitations issued after April 24, 2017: The Offeror i does o does not anticipate submitting an offer

with an estimated contract value of greater than $500,000.

(a) Tf the Offeror checked “does™ in paragraph (b)(1) or (2) of this provision, the Offeror represents to the best of
the Offeror’s knowledge and belief [Offeror to check appropriateblock]:

[ 1 (1) There has been no administrative merits determination, arbitral awacd or decision, or civil judgment for
any labor law violation(s) rendered against the Offeror during the period beginning on October 25, 2015 to the date of
the offer, or for three years preceding the date of the offer, whichever period is shorter; or

[ 1(2) There has been an administrative merits determination, arbitral award or decision, or civil judgment for
any labor law violation(s) rendered against the Offeror during the period beginning on October 25, 2015 to the date of
the offer, or for three years preceding the date of the offer, whichever period is shorter.

{d)(1) If the box at paragraph (c)(2) of this provision is checked and the Contracting Officer has initiated a
responsibility determination and has requested additional information, the Offeror shall provide—

(i) For each disclosed labor law decision in the System for Award Management (SAM) at www.sam.gov, the
following, unless the information is already current, accurate, and complete in SAM. This information will be
publicly available in the Federal Awardee Performance and Integrity Information System (FAPIIS):

(A} The labor law violated.

(B) The case number, inspection number, charge number, docket number, or other unique identification
number.

{C) The date rendered.

(D) The name of the court, arbitrator(s), agency, board, or commission that rendered the determination or
decision;

(ii) The administrative merits determination, arbitral award or decision, or civil judgment document to the
Contracting Officer, if the Contracting Officer requires it;

(iif) In SAM, such additional information as the Offeror deems necessary to demonstrate its responsibility,
including mitigating factors and remedial measutes such as Offeror actions taken to address the violations, labor
compliance agreements, and other steps taken to achieve compliance with labor laws. Offerors may provide
explanatory text and upload documents. This information will not be made public unless the contractor deiermines
that it wants the information to be made public; and

(iv) The information in paragraphs (d)(1)() and (d)(1)(iii) of this provision to the Contracting Officer, if the
Offeror meets an exception to SAM registration (see4.1102(a)).

(2)(i) The Contracting Officer will consider all information provided under (d)(1) of this provision as part of
making a responsibility determination.

(ii) A representation that any labor law decisions were rendered against the Offeror will not necessarily result
in withholding of an award under this solicitation. Failure of the Offeror to furnish a representation or provide such
additional information as requested by the Contracting Officer may render the Offeror nonresponsible.

(iii) The representation in paragraph (c) of this provision is a material representation of fact upon which
reliance was placed when making award. If it is later determined that the Offeror knowingly rendered an erroneous
representation, in addition to other remedies available to the Government, the Contracting Officer may terminate the
contract resulting from this solicitation in accordance with the procedures set forth in part 49.

(¢) The Offeror shall provide immediate written notice to the Contracting Officer if at any time prior to contract
award the Offeror learns that its representation at paragraph (c) of this provision is no longer accurate.

(f) The representation in paragraph (c) of this provision will be public information in the Federal Awardee
Performance and Integrity Information System (FAPIIS).

Note to 52.222-57: By a court order issued on October 24, 2016, 52.222-57 is enjoined indefinitely as of the date
of the order. The enjoined section will become effective immediately if the court terminates the injunction. At that
time, GSA, DoD and NASA will publish a document in the Federal Register advising the public of the termination of
the injunction.
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PROCUREMENT NOTES

C03, Contractor Retention of Supply Chain Traceability Documentation (SEP 2016)

(1) By submitting a quotation or offer, the contractor agrees that, when the contractor is not the manufacturer
of the item, it is confirming that it currently has or will obtain before delivery and shall retain documented
evidence (supply chain traceability documentation) that the item is from the approved manufacturer and
conforms to the technical requirements. The retention period is five years after final payment under this
contract.

(2) At a minimum, the supply chain traceability documentation for the item shall include: basic item
description, part number and/or national stock number, manufacturing source, manufacturing source’s
Commetcial and Government Entity (CAGE) code, and clear identification of the name and location of all
supply chain intermediaries between the manufacturer to the contractor to item(s) acceptance by the
Government, The documentation should also include, where available, the manufacturer's batch identification
for the item(s), such as date codes, lot codes, or serial numbers.

{3) Examples of acceptable supply chain traceability documentation can be found at:_

htto:/www.dia.mil/LandandMaritime/Business/Selling/Counterfeit-Detection-Avoidance-

Program/

(3) The contractor shall immediately make available documentation upon request of the contracting officer. The
contracting officer determines the acceptability and sufficiency of documentation. If the contractor fails to
retain or provide the documentation or the contracting officer finds the documentation to be unacceptable,
corrective action may be taken including, but not limited to, cancellation of undelivered orders or rejection of
delivered supplies.

C08, Tailored Logistics Support Purchasing Reviews (FEB 2017)

(1) From the commencement of performance of this contract until 3 years after the final contract payment, the
contractor must allow the contracting officer, ACO, Defense Contract Management Agency (DCMA), Defense
Contract Audit Agency (DCAA), and any other duly authorized representative of the contracting officer access to all
records and information pertaining to those items or services for which the Government is relying on the contractor’s
purchasing system to determine that competition was obtained or to justify that prices are fair and reasonable. The
contractor must maintain records subject to this clause for not less than 3 years after the contract {inal payment.

(2) The contracting officer may conduct reviews of purchased items or services provided under this contract
regardless of dollar value that meet the criteria in paragraph (1) to ascertain whether the contractor has obtained the
best value, The contractor must obtain competition to the maximum extent practicable for all purchases. Prior to
purchasing any supplies or services, the contractor must solicit a competitive quotation from at least two
independently-competing firms. For other than sole source items, the request for quotations must, to the maximum
extent practical, solicit offers from different manufacturers or producers. If the contractor is unable to obtain quotes
for competing items from two or more independently-competing firms, the contractor must retain documentation
supporting its rationale for selection of the suppliers solicited and selected and its determination that the price was fair
and reasonable. The contractor is responsible for maintaining this documentation for all sole source/non-competitive
actions. The following price reasonableness and documentation requirements are applicable to all purchases,
regardless of dollar value:

(i)} A price is reasonable if it does not exceed a price incurred by a prudent person in the conduct of competitive
business. The contracting officer will examine the prices with particular care in connection with buys that may not be
subject to effective competition restraints, The contractor’s ptice will not be presumed to be reasonable. If an initial
review of the facts results in a challenge of a specific price by the contracting officer or the contracting officer’s
representative, the burden of proof must be upon the contractor to establish that the price is reasonable under the
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standards in FAR Subpart 15.4 and FAR31.201-3.
(ii) The contractor must keep the documentation to a minimum, but must retain data supporting the purchases either
by paper or electronically. At a minimum, price quotations and invoices must be retained. Should the contractor
receive an oral price quotation, the contractor must document who the supplier or subcontractor is by complete name,
address, telephone number, price, terms and other conditions quoted by each vendor. Price quotes for supplies must be
broken down by individual items, shipping costs, and any other included expenses, Price quotes for incidental services
which are not pre- priced in the contract must include labor hours and costs or prices, as applicable, including the total
price of the job, individual pricing for the portions of the work if applicable, materials, and all other elements of cost,
overhead, and profit. This price breakdown documentation must be made for each subcontractor performing work on
this contract.
(3) When applicable, if the contractor is purchasing from subcontractors or other sources and receives a discount or
rebates, the contractor must immediately pass these savings to the Government in the coniract price and invoice for
payment, The contractor is required to use diligence in the selection of the most economical method of delivery of the
product or services by selecting a best value method of delivery based on the urgency and nature of the work or
product required. When labor hours are involved in the work to be accomplished and the contracior has not already
pre-priced the effort to use its own labor force, the contractor must provide the labor at rates required by the contract
{for example, Service Contract Act or Davis-Bacon Act rates) or at rates based on competition if mandatory rates are
not required by the contract,
(4) ¥f the contfracting officer determines that the purchased product or service is unreasonably priced, the contractor
must refund to the Government the amount the contracting officer determines is in excess of a reasonable price. The
contracting officer must notify the contractor in writing in accordance with FAR 32.604 Demand for Payment, giving
the basis for the determination and the amount to be refunded. The contractor must make the refund payment in
accordance with directions from the contracting officer, and must provide proof of the refund payment to the
contracting officer. The contracting officer may collect the amount due using all available means in accordance with
FAR Subpart 32.6. FAR 52.232-17, Interest, is applicable to payments not made within 3¢ days of the demand for
payment. Any disputes arising under this provision must be handled in accordance with the “Disputes” clause of this

contract,

HO3 Bilateral Indefinite-Delivery Contract (IDC) Below the Simplified Acquisition Threshold
(SAT) (SEP 2017)

(1) The Government will award a bilateral TDC below the SAT resulting from this request for quote to the responsible
offeror whose offer conforming to the terms and conditions in the request for quote will be most advantageous to the
Government, price and other factors considered. The offeror receiving the award is required to sign the basic contract
and return the signed contract to the contracting officer.

(2) Price evaluation will be based on the price quoted for the estimated annval demand in the schedule.

(3) Once the guaranteed minimum quantity for the IDC is met, the Government is under no obligation to place additional
orders. The Government may place additional orders for the period of performance stated in the basic contract, effective
from the date of the basic award. All additional orders will reference the basic contract, which documents the terms and
conditions of the IDC, The maximum aggregate value of orders under the IDC below the SAT is stated in the basic
contract; the aggregate value of all orders will not exceed the simplified acquisition threshold or, for IDCs below the
SAT using FAR Subpart 13.5, the thresholds in 13.500(a).

(4) Pricing of orders. The unit price for orders is based on the price for the quantity range that will cover the total
quantity on the order, regardless of destination, if applicable.

L02, Electronic Order Transmission (SEP 2016)

Offerors shall identify one of the following alternatives for paperless order transmission:

() American National Standards Institute (ANSI) X12 Standards through a DLA transaction setvices approved value
added network (VAN).

() Electronic mail (email) award notifications containing web links to electronic copies of the Department of Defense
{DD) Form 1155, Order for Supplies or Services.
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Email notification requires registration on the DA internet bid board system (DIBBS) home page at
hitps:/fwww .dibbs.bsm.dla.mil/ .

If the offeror elects ANSI/VAN order transmission, DLA will send Electronic Data Interchange (EDI) transaction sets
at time of award. The contractor shall acknowledge receipt of transaction sets with a functional acknowledgement or
order receipt message within 24 hours. If the award transaction set is received on a weekend or Federal holiday, the
acknowledgement must be received on the next working day. This acknowledgement will confirm that the
contractor’s interface with the system is working as needed for contract ordering.

Note: information regarding EDI, ANSI X12 transactions, and DLA transaction services approved VANSs can be
obtained from the DAAS web site by going to htips://www.transactionservices.dla.mil/daashome/edi-vanlist-dla.asp.

Questions concerning electronic ordering should be directed to the appropriate procuring organization point of contact
below:

DLA Land and Maritime, Helpdesk. EBS.L&M.LTCs@dla.inil

DLA Troop Support, dlacdigroup@dia.mil

DLA Aviation, avnprocsysproceddiv(@dia.mil, phone # 804-279-4026

L06, Agency Protests (DEC 2016)

Interested parties may file an agency level protest with the contracting officer or may request an independent review
by the chief of the contracting office {CCO). Independent review by the CCO is an alternative to consideration by the
contracting officer and is not available as an appellate review of a contracting officer decision on a protest previously
filed with the contracting officer. Absent a clear indication of the intent to file an agency level protest with the CCO
for independent review, protests will be presumed to be protests to the contracting officer,

L08, Use of Past Performance Information Retrieval System—Statistical Reporting in
Past Performance Evaluations (OCT 2016)

(1) The Past Performance Information Retrieval System-Statistical Reporting (PPIRS-SR) application
(http://www.ppirs.gov/) will be used in the evaluation of suppliers’ past performance.

(23 PPIRS-SR collects quality and delivery data on previously awarded contracts and orders from existing Department
of Defense reporting systems to classify each supplier’s performance history by Federal supply class (FSC) and
product or service code (PSC). The PPIRS-SR application provides the contracting officer quantifiable past
performance information regarding a supplier’s quality and delivery performance for the FSC and PSC of the supplies
being purchased.

(3) The quality and delivery classifications identified for a supplier in PPIRS-SR will be used by the contracting
officer to evaluate a supplier’s past performance in conjunction with the supplier’s references {if requested). The
Government reserves the right to award to the supplier whose offer represents the best value to the Government.

(4) PPIRS-SR classifications are generated monthly for each contractor and can be reviewed by following the access
instructions in the PPIRS-SR User’s Manual found at https:/www.ppirs.gov/pdf/PPIRS-SR_UserMan.pdi.
Contractors are granted access to PPTRS-SR for their own classifications only, Suppliers are encouraged to review
their own classifications, the PPIRS-SR reporting procedures and classification methodology detailed in the PPIRS-
SR. User's Manual, and PPIRS-SR Evaluation Criteria available from the references

athttps:/www.ppirs.gov/pdf/PPIRS- SR_DataEvaluationCriteria.pdf. The method to challenge a rating generated by
PPIRS-SRis provided in the User’s Manual.




SPE300-18-D-3188

Poultry, Raw, Cooked, Frozen/Chilled

Pork, Raw, Cooked, Frozen/Chilled

LB

Mixed meats, Luncheon Meats,
Franks, Hot Dogs, Frozen/Chilled

LB

Lamb, Veal and Game, Raw, cooked -
Hrozen/Chilled

LB

Seafood, including Fish and Shellfish,
Raw, cooked, Frozen/Chilled

LB

Grocery products canned, jar, pouch,
sleeve (example: non-meat, meat, fish,
soups, sauces, salsa, gravy, brown
gravy, bouillon, stock, firuits,
vegetables, dry milk - to include baby
food)

CSs

Fruits and Vegetables, Frozen and
Chilled — including further processed
rvefrigerated

S

Frozen /Chilled Entrees {example:
Cordon Bleu, Chicken Kiev, Stuffed
Chicken Breasts, Stuffed Pork Chops,
Appetizers, Pizza, Burritos, Corn Dogs,
Pizza Toppings, Pancakes, I'rench
Toast, French Fries, Onion Rings,
Hash Browns, Tater Tots,
Vegetarian/Vegan - Veggie Burger,
Breads, Doughnuts/Cookies/Baked
Pretzels, Danish, Pastries, Muffins,
Bagels, Loafs, Rolls, Biscuits, Cookie
Dough, Pizza Crust, Tortillas, Pie
Shells, Bread Dough, Turnovers,
Cheesecakes, Cobblers, Specialty
Cakes, Cakes, Pies and Other Related
Products)

€S

16

Snack Foods, Baked Goods,
Chips/Pretzels (example: Cookies,
Crackers, Granola Bars, Energy bars,
Toaster Pastries, Snack Cakes, Potato
Chips, Corn Chips, Pretzels, Wheat
Chips, Popeorn, and other related
products)

cs

11

Confectionary, {example: Candy,
chocolate, chewing gum,

Marshmallows)

Cs




12

Cereal, cold, hot, - veady to eat
{example: Corn Flakes, Oatmeal,
Grits) - to include baby food

CS

13

15

Dry Goods, (example: Dry Pasta, Rice,
Beans, Bread Crumbs, Corn Meal,
Baking Chips, Stuffing, Dry Soups,
Croufons, Tce Cream Cones, Taco
Shells, Imitation Bacon Bits,
Sunflower Seeds, Dried Fruit, Nuts,
Coconut ,Raisins, Sugars, Low Calorie
Sweeteners, Gelatin/Pudding/Desert
Mixes, Powdered Creamer, Shelf
Stable Creamer, Flour, Corn Starch,
Baking Soda, Baking Powder, Yeast,
Baking Mixes, Brownie Mix, Roll Mix,
Bread Mix, Pancake Mix, Cake Mix,
Powder Mixes, Soft Serve Ice Cream,
Milk Shake, Frozen Yogurt Mix and
other related products) CS Product
only

Meal Kits, Heater Meals, Sandwich
kits

Ccs

Ccs

16

Jams, Jellies, Peanut Butter,
Preserves, Honey, Syrups, Icings, Pie
Fillings Puddings, Gelatins, Cherries
Maraschino, Fruit Toppings, Caramel
Topping, Fudge Topping, Sprinkles,
Dressings, Processed Grated
Parmesan, Olives, Pickles, Relish,
Mayonnaise, Mustard, Ketchup, Hot
Sauce and Other Condiment Related
Products Shortenings, Food Oils,
Cooking Spray, vinegar, Cocking Wine,
Sherry (except Portion controlled)

CSs




17

Portion Controlled Items, Up to 500
Count Case, Refrigerated or Non-
Refrigerated, {(example: Jams, Jellies,
Peanut Butter, Preserves, Honey,
Syrups, Toppings, Dressings, Relish,
Mayonnaise, Mustard, Ketchup,
Sauces, Dessert Related Products, Hot
Sauce, Gelatins, Puddings, Salt and

{Pepper Packets , Butter/ Margarine

Spread, Sugars, Low Calorie
Sweeteners, Powdered Creamer and
Shelf Stable Creamer - individual
packets/cup, Coffee, Tea, Cocoa, Hot
Chocolate, and Beverage Base Powder
— Beverage Powders, individual
portion, {fexample: Sports Drinks, Pink
Lemonade, Iced Tea Mix energy and
Other beverage powder flavors}, and
Other Condiment Related Products

Cs

18

Portion Controlled Items, 501 to 999
Count Case, Refrigerated or Non-
Refrigerated, (example: Jams, Jellies,
Peanut Butter, Preserves, Honey,
Syrups, Toppings, Dressings, Relish,
Mayonnaise, Mustard, Ketchup,
Sauces, Dessert Related Products, Hot
Sauce, Gelatins, Puddings, Salt and
Pepper Packets , Butter/ Margavine
Spread, Sugars, Low Calorie
Sweeteners, Powdered Creamer and
Shelf Stable Creamer - individual
packets/cup, Coffee, Tea, Cocoa, Hot
Chocolate, and Beverage Base Powder
— Beverage Powders, individual
portion, {example: Sports Drinks, Pink
Lemonade, leed Tea Mix energy and
Other beverage powder flavors}, and
Other Condiment Related Products

cs




19

Portion Controlled Items, 1000 to 3000
Count Case, Refrigerated or Non-
Refrigerated, (example: Jams, Jellies,
Peanut Butter, Preserves, Honey,
Syrups, Toppings, Dressings, Relish,
Mayonnaise, Mustard, Ketchup,
Sauces, Dessert Related Products, Hot
Sauce, Gelatins, Puddings, Salt and
Pepper Packets , Butter/ Margarine
Spread, Sugars, Low Calorie
Sweeteners, Powdered Creamer and
Shelf Stable Creamer - individual
packets/cup, Coffee, Tea, Cocoa, Hot
Chocolate, and Beverage Base Powder
— Beverage Powders, individual
portion, {fexample: Sports Drinks, Pink
Lemonade, Iced Tea Mix energy and
Other beverage powder flavors}, and
Other Condiment Related Products

8

20

Portion Controlled Items, = 3000
Count Case, Refrigerated or Non-
Refrigerated, (example’ Jams, Jellies,
Peanut Buiter, Preserves, Honey,
Syrups, Toppings, Dressings, Relish,
Mayonnaise, Mustard, Ketchup,
Sauces, Dessert Related Products, Hot
Sauce, Gelatins, Puddings, Salt and
Pepper Packets , Butter/ Margarine
Spread, Sugars, Low Calorie
Sweeteners, Powdered Creamer and
Shelf Stable Creamer - individual
packets/cup, Coflee, Tea, Cocoa, Hot
Chocolate, and Beverage Base Powder
— Beverage Powders, individual
portion, fexample: Sports Drinks, Pink
Lemonade, Iced Tea Mix, energy and
Other beverage powder flavors}, and
Other Condiment Related Products

cs

21

Salads, Prepaved, Chilled/Fresh
(example: Mixed Greens, Potato Salad,
Egg Salad, Tuna Salad, Cole Slaw,
Macaroni Salad)

CcS

22

Spices, Seasonings, Salt & Pepper,
Spice Blends, Herbs, Flavorings,
Extracts and Food coloring

€S

22a

Spices, Seasonings, Salt & Pepper,
Spice Blends, Herbs, Flavorings,
Extracts and Food coloring

EA




23

Beverages, Dispenser Required/Bag in
Box {example’ Soda, Sports Drinks,
Juice, Nectar, vegetable, Coffee, Tea,
Chocolate, Mixes, Liquid, Soft Serve
Ice Cream/Yogurt, Milk Shake and
other related products) to include
concentrates

CS

24

Beverages, other than BIB (example:
Soda, Sports Drinks, Juices, Nectar,
vegetable, Coffee, Tea, Chocolate ,
baby formula, Flavored Water, Energy
Drinks, shelf stable - Dairy, UHT,
Nufritional Supplements, Dietetic and
Other Related Products) to include
concentrates

CS

25

Beverage, Chill/Frozen — (example:
Dairy, UHT, ESE, Nuiritional
Supplements, Dietetic Products,
Juices, Nectar, vegetable)

C8

26

Beverage Base, Powder, other than
individual portion count (example:
Sports Drinks, Juices, Coffee, tea,
Chocolate, baby formula, Pink
Lemonade, Iced Tea Mix ,energy
drinks and Other Drink Related
Products)

Cs

27

Water — 12 Count Case and below,
(example: Natural Spring, Purified,
Distilled)

CSs

28

Water — 13 to 24 Count Case,
(example: Natural Spring, Purified,
Distilled)

CSs

29

Water — 25 to 34 Count Case,
(example: Natural Spring, Purified,
Distilled)

CS

30

Water — 35 Count Case and ahove,
{example: Natural Spring, Purified,
Distilled)

]

31

Eges - shel], Fresh

C3

32

Egg Product, Liguid, Frozen or Chilled

Cs

33

Ice Cream and Ice cream Novelties
{example: bulk, Cones, Sandwiches, Tce
Pops, Fruit Bars)

cs

34

Dairy Products: (example: Cheese,
Butter, Margarine, Spreads, Yogurt,
Sour Cream, Liquid Creamers, Milk
and Other Fresh Dairy Related
Products)

Cs

35

Bakery Products, Fresh (example:
Bread, Rolls)

1B

36

Fresh Fruits and Vegetables (FF&V)

CS




37

Non-Food products -Food Service
Operating Supplies (FSOS)

s

Ice (Cubed or cylindrical)




