


32a. QUANTITY IN COLUMN 21 HAS BEEN

ACCEPTED, AND CONFORMS TO THE CONTRACT, EXCEPT AS NOTED:RECEIVED INSPECTED

COMPLETE PARTIAL FINAL

STANDARD FORM 1449   (REV. 2/2012) 

36. PAYMENT

PARTIAL FINAL

19. 
ITEM NO.

20.   
                                  SCHEDULE OF SUPPLIES/SERVICES

21.   
QUANTITY

     22.   
   UNIT

23.   
UNIT PRICE

24.   
AMOUNT

32b. SIGNATURE OF AUTHORIZED GOVERNMENT 
REPRESENTATIVE

32c. DATE 32d. PRINTED NAME AND TITLE OF AUTHORIZED GOVERNMENT   
REPRESENTATIVE

32e. MAILING ADDRESS OF AUTHORIZED GOVERNMENT REPRESENTATIVE 32f. TELEPHONE NUMBER OF AUTHORIZED GOVERNMENT REPRESENTATIVE

32g. E-MAIL OF AUTHORIZED GOVERNMENT REPRESENTATIVE

33. SHIP NUMBER 34. VOUCHER NUMBER 35. AMOUNT VERIFIED 
CORRECT FOR

37. CHECK NUMBER

38. S/R ACCOUNT NO. 39. S/R VOUCHER NUMBER 40. PAID BY

42a. RECEIVED BY  (Print) 
41b. SIGNATURE AND TITLE OF CERTIFYING OFFICER 41c. DATE

42b. RECEIVED AT  (Location) 

42c. DATE REC'D  (YY/MM/DD) 42d. TOTAL CONTAINERS

41a. I CERTIFY THIS ACCOUNT IS CORRECT AND PROPER FOR PAYMENT
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PID Data - Custom Clause
   

SCHEDULE OF SUPPLIES 
   
   
Block 11.   Delivery is FOB Destination.  Inspection is at Destination for identity, condition and quantity.  Acceptance is at 
Destination upon execution of DD form 250 by the Authorized Government Representative.    
___________________________________________________________________________________________ 
   
Block 15.   The controlled life cycle trash bags   shall be delivered to the following F.O.B. Destination:  
                                                                                              Defense Depot Tracy 
                                                                                        W1A8 DLA Dist San Joaquin 
                                                                                           25600 S. Chrisman Road 
                                                                                     Rec WHSE 30, Section 2- UGR 
                                                                                         Tracy, CA, 95304-5000 US 
   

   
   
Please note: appointments must be scheduled prior to making all deliveries (call 209-839-5028, 24 hours prior to delivery to 
schedule appointments). 
___________________________________________________________________________________________ 
   
Block 17a.   Envision, in the performance of this contract, intends to use the following location/plant as the place of 
performance:  
   

Envision, Inc. 
2301 S. Water 

Wichita, KS 67213-4819 
___________________________________________________________________________________________ 
   
Blocks 19  - 24 & 26.   This contract is a Firm-Fixed Price, Indefinite Quantity 5-Year Tiered Contract under which the contractor 
shall function as the supplier for the controlled life cycle trash bags.  The item description is as follows:  
   
Line Item   NSN     Item Description & Specifications 
0001  8105-01-521-6616 Bag, Plastic, Linear Low Density Polyethylene, Heavy Duty, Quality 34 

Gallon Bag, Plastic, Linear Low Density Polyethylene, Heavy Duty, 
Quality 34 Gallon Bag with Good Puncture and Tear Resistance.    
Translucent natural color, 32” x 44” features closure ties, 1.25 mil 
gauge, 75 pound load capacity for dry and wet loads.  Bags shall meet   
degradable requirements of ASTM D3826-98. 

   
Markings of Unit Loads 
For shipments to Department of Defense (DoD) Depots, all unit loads shall be clearly marked with the following information on 
two adjacent sides of the load with the largest characters possible as follows: 
Unitized Ration Component 
National Stock Number 
Item Name 
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Date of Pack and/or Lot Number 
Number of Shipping Containers per Pallet 
Gross weight and cube; include the weight and dimensions of the pallet or load base. 
Contract Number 
Contractor's Name and Address 
   
Note:  If labels are used, they shall be permanently affixed with water-resistant adhesive tape. Shipments without the 
appropriate Unit Load Markings will be rejected and returned to origin, or at the Contracting Officers discretion, reworked at a 
labor rate determined by the destination activity (not DLA Troop Support). 
   
Unitization 
Unit loads shall have the shipping containers arranged on a 40 by 48 inch commercial wood or plywood four-way entry pallet, 
or on a 48 inch by 40 inch Grocery Manufacturers' of America wood four-way entry pallet. The load shall be bonded with non-
metallic strapping, shrink or stretch film, or other means that comply with carrier rules and regulations applicable to the mode 
of transportation (adhesive bonding is not acceptable).Bonding material shall secure the load to the pallet to form a 
consolidated, stable cargo which can be handled as a unit.  For example, when strapping is used to secure the load, the straps 
shall pass under the top deck boards of the pallet.  When stretch or shrink film is used, it must be applied low enough on the 
pallet to secure the load to the pallet. The unit load shall not exceed 50 inches in height. Inspection of unit loads shall be in 
accordance with classification Type III, Class G of DLA Troop Support Form 3507 of April 2014, entitled Loads, Unit: Preparation 
of Semi-perishable Subsistence Items. 
   
Government Acceptance will be at Destination.  This shall include but is not limited to the following:  
1. All shipments must be accompanied by an accurate DD250, and all other pertinent invoices as required. 
2. All unit loads must be marked in accordance with DLA Troop Support Form 3556, Marking Instructions For Boxes, Sacks, and 
Unit Loads of Perishable and Semi-perishable Subsistence. 
3. All unit loads shall be stable and not exceed 50 inches in height (including pallet material stacked on). 
4. All delivered product shall be free of defects. 
5. All shipments must contain the correct quantity as specified by DLA Troop Support. 
6. Appointments must be scheduled with the receiving activity prior to delivery. 
7. All delivered product must meet or exceed the appropriate product requirements as described in this solicitation. 
8. All delivered products must meet the required date of pack/shelf life requirements. 
9. To determine the date of pack, any closed date code must be accompanied with documentation deciphering the closed 
product code. 
10. All delivered products must be free of insect and rodent infestation.   
   
Failure to comply with ANY of the above conditions may result in the shipments(s) being rejected and return to origin, or at the 
Contracting Officer's discretion reworked at a labor rate determined by the destination activity (not DLA Troop Support). 
   
A valid complaint regarding product serviceability received during this procurement may be used as a factor for the 
Contracting Officer determining the responsibility of the contractor as a supplier on future procurements. 
   
The contractor shall take action to correct or replace nonconforming supplies. 
   
The government shall perform an inspection at destination for identity, condition and quantity.  If there is evidence that the 
supplies do not conform to contract requirements, the inspector shall report the findings of his inspection to the appropriate 
DLA Troop Support office (Operational Rations Division, Food Services Division, Produce Division, Food Safety Office, etc.).  The 
applicable DLA Troop Support office shall report the findings to the contracting officer or the ordering officer, who shall in turn 
notify the contractor. 
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Supplies will be rejected when any evidence of insect activity (live or dead in any stage of development) or rodent activity/
contamination is found in or on product, packaging, packing or unitization. 
   
Particular Inspection Requirements: 
          (1) Primary Containers:  Examination of primary containers for external condition and labeling shall be in accordance with 
the U.S. standards for condition of food containers, except that when requirements are contained in the specification, 
examination shall be performed in accordance with that specification.  When additional requirements are specified in the 
specification, examination for these requirements shall be in accordance with the specification. 
          (2) Unit Loads:  Examination of unit loads shall be in accordance with DLA Troop Support Form 3507 of April 2014, 
entitled Loads, Unit: Preparation of Semi-perishable Subsistence Items. 
          (3) All Other:  Examination shall be in accordance with the specification. 
   
Evaluation -- Palletized Shipments   
Contracts under this solicitation will require that each shipment be palletized. Railroad cars and trucks cannot be fully loaded 
with pallets as with un-palletized cases. Free on board (f.o.b.) destination offerors should consider this in determining the 
transportation cost to be included in their price. The Government will also consider this in determining the transportation costs 
to be used in evaluation of f.o.b. origin offers. For this purpose, each item will be divided into individual shipment quantities 
which probably offer the most advantageous overall transportation pattern for the Government considering weight, 
anticipated rates and rail car capacities. All offers will be evaluated to achieve the lowest possible overall cost to the 
Government. It is possible because of palletizing that a portion of some otherwise low offer will not be accepted because the 
quantity will not be sufficient to be shipped advantageously. 

   
Contract Duration, Ordering, Quantities, Unit Prices and Amounts 
This contract contains Five (5) 12-Month Tier Periods: 
   
Tier 1 effective period is from August 26, 2020 through August 25, 2021 
Tier 2 effective period is from August 26, 2021 through August 25, 2022 
Tier 3 effective period is from August 26, 2022 through August 25, 2023 
Tier 4 effective period is from August 26, 2023 through August 25, 2024 
Tier 5 effective period is from August 26, 2024 through August 25, 2025 
   
For Tier 1 of the contract, the ordering period shall commence on the date of the award and shall continue for one calendar 
year thereafter.  Production Lead-Time is 30 days for the bio-degradable trash bags.  The quantities and unit prices for the 
duration of the contract are as follows: 
   
Item                                                 NSN                      Contract Minimum Quantity Contract Maximum Quantity   
Controlled Life Cycle Trash Bags     8105-01-521-6616        600,000 PG                               2,000,000 PG   
   
   
   
Line Item Item Description Tier 1 Unit Price   
0001       Controlled Life Cycle Trash Bags    
   
*Unit Prices will be negotiated prior to time of award for each Tier. 

   
Tier 2 Unit Price: *to be negotiated executed via modification   
Tier 3 Unit Price: *to be negotiated executed via modification   
Tier 4 Unit Price: *to be negotiated executed via modification   





CONTINUATION SHEET REFERENCE NO. OF DOCUMENT BEING CONTINUED: PAGE  7 OF  36 PAGES

CONTINUED ON NEXT PAGE 

SPE3S1-20-D-Z220

Form (CONTINUED)

Government shall not be liable to the Contractor for any amount for supplies or services not accepted, and the Contractor shall 
be liable to the Government for any and all rights and remedies provided by law.  If this contract is terminated in whole or in 
part for cause, and the supplies or services covered by the contract so terminated are repurchased by the Government, the 
Government will incur administrative costs in such repurchases.  The Contractor and the Government expressly agree that, in 
addition to any excess costs of repurchase, or any other damages resulting from such default, the Contractor shall pay, and the 
Government shall accept, the sum of $1,350.00 as payment in full for the administrative costs of such repurchase.  This 
assessment of damages for administrative costs shall apply for any termination for cause following which the Government 
repurchases the terminated supplies or services together with any incidental or consequential damages incurred because of 
the termination.  If it is determined that the Government improperly terminated this contract for default, such termination 
shall be deemed a termination for convenience. 
   
5.  Paragraph (o),   Warranty,  the following clause will supersede FAR 52.212-4(o) referenced in this solicitation.           
   
Warranty of Supplies (Commercial Items) 

(a) Definitions. 
“Acceptance,” as used in this clause, means the act of an authorized representative of the Government by which the 
Government assumes for itself, or as an agent of another, ownership of existing supplies, or approves specific services as 
partial or complete performance of the contract. 
“Correction,” as used in this clause, means the elimination of a defect. 
“Supplies,” as used in this clause, means the end item furnished by the Contractor and related services required under the 
contract. The word does not include “data”. 
(b) Contractor's obligations. 

(1) Notwithstanding inspection and acceptance by the Government of supplies furnished under this contract, or 
any condition of this contract concerning the conclusiveness thereof, the Contractor warrants that for  6 months 
after receipt of supplies at destination or, in the case of supplies required to bear an expiration date, for the 
expiration date indicated in the labeling thereof, all supplies furnished 

(i) Are of a quality to pass without objection in the trade under the contract description; 
(ii) Are fit for the ordinary purposes for which the supplies are used; 
(iii) Are within the variations permitted by the contract, and are of an even kind, quality and quantity 
within each unit and among all units; 
(iv) Are adequately contained, packaged, and marked as he contract may require; and 
(v) Conform to the promises or affirmations of fact made on the container. 

(2) When return of the supplies to the Contractor and redelivery, if applicable, is required, transportation charges 
and responsibility for the supplies while in transit shall be borne by the Contractor. The Contractor shall also be 
liable for: 

(i) Handling costs and incidental charges incurred by the Government in the preparation of the above 
described supplies for return to the Contractor and in return of said supplies to storage, after redelivery 
by the Contractor; and 
(ii) For cost of Government examination of the corrected or replaced supplies computed and charged at 
the flat rate of $49.28 per hour. 

(3) Any supplies or parts thereof, corrected or furnished in replacement under this clause, shall also be subject to 
the terms of this clause to the same extent as supplies initially delivered. The warranty, with respect to supplies or 
parts thereof, shall be equal in duration to that in paragraph (b)(1) of this clause and shall run from the date of 
receipt of the corrected or replaced supplies at destination. 

I Remedies available to the Government. 
(1) Notice requirement: The Contracting Officer shall give written notice to the Contractor of any breach of 
warranties in paragraph (b)(1) of this clause within  45 days after discovery of the defect from receipt of supplies 
at destination or, in the case of supplies required to bear an expiration date, no later than one month following 
the expiration date indicated in the labeling. 



CONTINUATION SHEET REFERENCE NO. OF DOCUMENT BEING CONTINUED: PAGE  8 OF  36 PAGES

CONTINUED ON NEXT PAGE 

SPE3S1-20-D-Z220

Form (CONTINUED)

(2) Conformance of supplies or parts thereof subject to warranty action shall be determined in accordance with 
the inspection and acceptance procedures contained in the contract except as provided herein. If the contract 
provides for sampling, the Contracting Officer may group any supplies delivered under this contract. The size of 
the sample shall be that required by the sampling procedure specified in the contract for the quantity of supplies 
on which warranty action is proposed, except when projecting sampling results. Warranty sampling results may 
be projected over supplies in the same shipment or other supplies contained in other shipments even though all 
of such supplies are not present at the point of re-inspection and regardless of whether such supplies have been 
issued or consumed, provided (1) the supplies from which the samples were drawn are reasonably representative 
of the quantity on which warranty action is proposed, and (2) the defects found in the sample size are sufficient to 
reject the quantity of supplies on which warranty action is proposed, even though the sample size may be less 
than that required for such quantity. The original inspection lots need not be reconstituted, nor shall the 
Contracting Officer be required to use the same lot size as on original inspection. Within a reasonable time after 
the notice, the Contracting Officer may exercise one or more of the following options; and also, following the 
exercise of any option, may unilaterally change it to one or more of the other options set forth below: 

(i) Require an equitable adjustment in the contract price for any supplies or group of supplies; 
(ii) Screen the supplies grouped under this clause at Contractor's expense and return all nonconforming 
supplies to the Contractor for correction or replacement; 
(iii) Require the Contractor to screen the supplies at depots designated by the Government within the 
contiguous United States and to correct or replace all nonconforming supplies; 
(iv) Return any supplies or group of supplies under this clause to the Contractor (irrespective of the f.o.b. 
point or the point of acceptance) for screening and correction or replacement; 
(v) Return or hold for Contractor's account any supplies or group of supplies delivered hereunder, 
whereupon the Contractor shall repay the contract price paid therefore. In such event, the Government 
may re-procure similar supplies upon such terms and in such manner as the Contracting Officer may deem 
appropriate, and charge to the Contractor the additional cost occasioned the Government thereby. 

(3) When remedy I(2)(iii) or I(2)(iv) of this clause is exercised, the Contractor is required to submit in writing and 
within 30 days after receipt of notice of such invocation a schedule for either: 

(i) Correction and/or replacement of all defective supplies and subsequent redelivery of the returned 
supplies; or, 
(ii) Screening defective supplies at each depot involved and subsequent redelivery of all corrected and/or 
replaced supplies. 
Such schedule will become a part of the contract delivery schedule upon agreement thereto by the 
Government. If the Contractor fails to provide an agreeable schedule within the specified period, or any 
extension agreed to by the Government, the Government may correct the items and charge the 
Contractor's account; or, issue a contract for correction of the items and charge the Contractor's account; 
or, exercise one or more of the remedies specified in paragraph (4) below. 

(4) If the Contractor fails to accept return of the nonconforming supplies; or, fails to make redelivery of the 
corrected or replaced supplies to the Government within the time established; or, fails to make progress after 
their return to correct or replace them so as to endanger performance within the time established for redelivery 
and does not cure such failure within a period of 10 days (or such longer period as the Contracting Officer may 
authorize in writing) after receipt of notice from the Contracting Officer specifying such failure, the Contracting 
Officer may exercise one or more of the following remedies: 

(i) Retain or have the Contractor return the nonconforming supplies and require an equitable adjustment 
in the contract price. 
(ii) Return or hold the nonconforming supplies for Contractor's account, or require the return of the 
nonconforming supplies and then hold for Contractor's account, whereupon the Contractor shall repay 
the contract price therefore. In such event, the Government may reprocure similar supplies upon such 
terms and in such manner as the Contracting Officer may deem appropriate, and charge to the Contractor 
the additional costs occasioned the Government thereby. 
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(iii) If the Contractor fails to furnish timely disposition instructions, dispose of the nonconforming supplies 
for the Contractor's account in a reasonable manner, in which case the Government is entitled to 
reimbursement from the Contractor or from the proceeds for the reasonable expenses of the care and 
disposition of the nonconforming supplies, as well as for any other costs incurred or to be incurred. 

(5) The rights and remedies of the Government provided in this clause are in addition to and do not limit any 
rights afforded to the Government by any other clause of this contract. 

(d) Failure to agree upon any determination to be made under this clause shall be a dispute concerning a question of fact 
within the meaning of the “Disputes” clause of this contract. 
(e) When the contract specifies ultimate delivery of supplies to a location outside the contiguous United States, such 
location shall be deemed the destination for purposes of this clause. 

   
6.  Paragraph (r),   Compliance with laws unique to Government contracts, is revised to include the following:  
           The Contractor agrees to comply with 31 U.S.C. 1352 relating to limitations on the use of appropriated funds to influence 
certain Federal contracts; 18 U.S.C. 431 relating to officials not to benefit; 40 U.S.C. 3701, et seq., Contract Work Hours and 
Safety Standards Act; 41 U.S.C. 51-58, Anti-Kickback Act of 1986; 41 U.S.C. 265 and 10 U.S.C. 2409 relating to whistleblower 
protections; Section 1553 of the American Recovery and Reinvestment Act of 2009 relating to whistleblower protections for 
contracts funded under that Act; 49 U.S.C. 40118, Fly American; and 41 U.S.C. 423 relating to procurement integrity. 
   
7.  Paragraph (t),   System for Award Management .  
          Add the following paragraph: 
               (a) Definitions. 
                     “System for Award Management (SAM) database” means the primary Government repository for contractor 
information required for the conduct of business with the Government. 
                     “Commercial and Government Entity (CAGE) Code” means -- 
                           (1) A code assigned by the Defense Logistics Information Service (DLIS) to identify a commercial or Government 
entity; or 
                           (2) A code assigned by a member of the North Atlantic Treaty Organization that DLIS records and maintains in 
the CAGE master file.  This type of code is known as an “NCAGE code”. 
                     “Data Universal Number System (DUNS) Number” means the 9-digit number assigned by Dun and Bradstreet, Inc. 
(D&B) to identify unique business entities. 
                     “Data Universal Numbering System +4 (DUNS+4) Number” means the DUNS number assigned by D&B plus a 4-
character suffix that may be assigned by a business concern.  (D&B has no affiliation with this 4-character suffix.)  This 4-
character suffix may be assigned at the discretion of the business concern to establish additional SAM records for identifying 
alternative Electronic Funds Transfer (EFT) accounts (see Subpart 32.11 of the Federal Acquisition Regulation) for the same 
parent concern. 
                     “Registered in the System for Award Management database” means that -- 
                           (1) The Contractor has entered all mandatory information, including the DUNS number or the DUNS+4 number, 
and Contractor and Government Entity (CAGE) code into the SAM database; 
                           (2) The contractor has completed the Core Data, Assertions, Representations and Certifications, and Points of 
Contact sections of the registration in the SAM database;   
                           (3) The Government has validated all mandatory data fields to include validation of the Taxpayer Identification 
Number (TIN) with the Internal Revenue Service.  The Contractor will be required to provide consent for TIN validation to the 
Government as part of the SAM registration process; and 
                           (4) The Government has marked the record “Active”. 
   
(End of Addendum) 
   
   
52.252-1 -- Solicitation Provisions Incorporated by Reference (Feb 1998) 
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This solicitation incorporates one or more solicitation provisions by reference, with the same force and effect as if they were 
given in full text. Upon request, the Contracting Officer will make their full text available. The offeror is cautioned that the 
listed provisions may include blocks that must be completed by the offeror and submitted with its quotation or offer. In lieu of 
submitting the full text of those provisions, the offeror may identify the provision by paragraph identifier and provide the 
appropriate information with its quotation or offer. Also, the full text of a solicitation provision may be accessed electronically 
at this/these address(es): 
   

•  FAR:   https://www.acquisition.gov/browse/index/far    

•  DFARS:  https://www.acquisition.gov/dfars  

•  DLAD:    https://www.acquisition.gov/dlad  

   
The following additional provisions are incorporated by reference: 
   
Provision Number   Title/Date    
52.225-25 Prohibition on Contracting With Entities Engaging in Sanctioned Activities Relating to Iran --Representation and 
Certification (DEC 2012)   
52.227-1 Authorization and Consent (Dec 2007) FAR   
52.227-2 Notice and Assistance Regarding Patent and Copyright Infringement (Dec. 2007) FAR   
52.233-9000 Agency Protests (NOV 2011)   
52.246-9023 General Inspection Requirements - DLA Troop Support - Subsistence (Nov 2011)   
52.246-9024 Alternative Inspection Requirements for Selected Items - DLA Troop Support - Subsistence (Nov 2011)  
52.246-9025 Reinspection of Nonconforming Supplies  - DLA Troop Support - Subsistence (Nov 2011)   
52.246-9039 Removal of Government Identification from Non-Accepted Supplies (Nov 2011)   
   
   
   
   
   
   
   
  
  

Part 12 Clauses

52.204-19   INCORPORATION BY REFERENCE OF REPRESENTATIONS AND CERTIFICATIONS   (DEC 2014)   FAR
  
52.204-24
52.204-24 Representation Regarding Certain Telecommunications and Video Surveillance Services or Equipment. 
As prescribed in 4.2105(a), insert the following provision: 
Representation Regarding Certain Telecommunications and Video Surveillance Services or Equipment (Aug 2020)   
The Offeror shall not complete the representation at paragraph (d)(1) of this provision if the Offeror has represented that it “does not provide 
covered telecommunications equipment or services as a part of its offered products or services to the Government in the performance of any 
contract, subcontract, or other contractual instrument” in the provision at 52.204-26, Covered Telecommunications Equipment or Services—
Representation, or in paragraph (v) of the provision at 52.212-3, Offeror Representations and Certifications-Commercial Items. 
      (a) Definitions. As used in this provision— 
      Backhaul, covered telecommunications equipment or services, critical technology, interconnection arrangements, reasonable inquiry, 
roaming, and substantial or essential component have the meanings provided in the clause 52.204-25, Prohibition on Contracting for Certain 
Telecommunications and Video Surveillance Services or Equipment. 
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      (b) Prohibition. (1) Section 889(a)(1)(A) of the John S. McCain National Defense Authorization Act for Fiscal Year 2019 (Pub. L. 115-232) 
prohibits the head of an executive agency on or after August 13, 2019, from procuring or obtaining, or extending or renewing a contract to 
procure or obtain, any equipment, system, or service that uses covered telecommunications equipment or services as a substantial or 
essential component of any system, or as critical technology as part of any system. Nothing in the prohibition shall be construed to—   
                (i)Prohibit the head of an executive agency from procuring with an entity to provide a service that connects to the facilities of a third-
party, such as backhaul, roaming, or interconnection arrangements; or 
                (ii)Cover telecommunications equipment that cannot route or redirect user data traffic or cannot permit visibility into any user data or 
packets that such equipment transmits or otherwise handles. 
           (2) Section 889(a)(1)(B) of the John S. McCain National Defense Authorization Act for Fiscal Year 2019 (Pub. L. 115-232) prohibits the 
head of an executive agency on or after August 13, 2020, from entering into a contract or extending or renewing a contract with an entity that 
uses any equipment, system, or service that uses covered telecommunications equipment or services as a substantial or essential component 
of any system, or as critical technology as part of any system. This prohibition applies to the use of covered telecommunications equipment or 
services, regardless of whether that use is in performance of work under a Federal contract. Nothing in the prohibition shall be construed to— 
                (i)Prohibit the head of an executive agency from procuring with an entity to provide a service that connects to the facilities of a third-
party, such as backhaul, roaming, or interconnection arrangements; or 
                (ii)Cover telecommunications equipment that cannot route or redirect user data traffic or cannot permit visibility into any user data or 
packets that such equipment transmits or otherwise handles. 
      (c) Procedures. The Offeror shall review the list of excluded parties in the System for Award Management (SAM) (https://www.sam.gov) for 
entities excluded from receiving federal awards for “covered telecommunications equipment or services”. 
      (d) Representation. The Offeror represents that— 
           (1)It □ will, □ will not provide covered telecommunications equipment or services to the Government in the performance of any contract, 
subcontract or other contractual instrument resulting from this solicitation. The Offeror shall provide the additional disclosure information 
required at paragraph (e)(1) of this section if the Offeror responds “will” in paragraph (d)(1) of this section; and 
           (2)After conducting a reasonable inquiry, for purposes of this representation, the Offeror represents that— 
          It □ does, □ does not use covered telecommunications equipment or services, or use any equipment, system, or service that uses 
covered telecommunications equipment or services. The Offeror shall provide the additional disclosure information required at paragraph (e)(2) 
of this section if the Offeror responds “does” in paragraph (d)(2) of this section. 
   
      (e) Disclosures. (1) Disclosure for the representation in paragraph (d)(1) of this provision. If the Offeror has responded “will” in the 
representation in paragraph (d)(1) of this provision, the Offeror shall provide the following information as part of the offer:   
                (i)For covered equipment— 
                     (A)The entity that produced the covered telecommunications equipment (include entity name, unique entity identifier, CAGE code, 
and whether the entity was the original equipment manufacturer (OEM) or a distributor, if known); 
                     (B)A description of all covered telecommunications equipment offered (include brand; model number, such as OEM number, 
manufacturer part number, or wholesaler number; and item description, as applicable); and 
                     (C)Explanation of the proposed use of covered telecommunications equipment and any factors relevant to determining if such use
would be permissible under the prohibition in paragraph (b)(1) of this provision. 
                (ii)For covered services— 
                     (A)If the service is related to item maintenance: A description of all covered telecommunications services offered (include on the 
item being maintained: Brand; model number, such as OEM number, manufacturer part number, or wholesaler number; and item description, 
as applicable); or 
                     (B)If not associated with maintenance, the Product Service Code (PSC) of the service being provided; and explanation of the 
proposed use of covered telecommunications services and any factors relevant to determining if such use would be permissible under the 
prohibition in paragraph (b)(1) of this provision. 
           (2) Disclosure for the representation in paragraph (d)(2) of this provision. If the Offeror has responded “does” in the representation in 
paragraph (d)(2) of this provision, the Offeror shall provide the following information as part of the offer: 
                (i)For covered equipment— 
                     (A)The entity that produced the covered telecommunications equipment (include entity name, unique entity identifier, CAGE code, 
and whether the entity was the OEM or a distributor, if known); 
                     (B)A description of all covered telecommunications equipment offered (include brand; model number, such as OEM number, 
manufacturer part number, or wholesaler number; and item description, as applicable); and 
                     (C)Explanation of the proposed use of covered telecommunications equipment and any factors relevant to determining if such use
would be permissible under the prohibition in paragraph (b)(2) of this provision. 
                (ii)For covered services— 
                     (A)If the service is related to item maintenance: A description of all covered telecommunications services offered (include on the 
item being maintained: Brand; model number, such as OEM number, manufacturer part number, or wholesaler number; and item description, 
as applicable); or 
                     (B)If not associated with maintenance, the PSC of the service being provided; and explanation of the proposed use of covered 
telecommunications services and any factors relevant to determining if such use would be permissible under the prohibition in paragraph (b)(2) 
of this provision. 
(End of provision)
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52.204-25

52.204-25  Prohibition on Contracting for Certain Telecommunications and Video Surveillance Services or Equipment (Aug 
2020)   

(a)  Definitions. As used in this clause -- 

  Backhaul means intermediate links between the core network, or backbone network, and the small subnetworks at the edge of 
the network (e.g., connecting cell phones/towers to the core telephone network). Backhaul can be wireless (e.g., microwave) or 
wired (e.g., fiber optic, coaxial cable, Ethernet).   

  Covered foreign country means The People's Republic of China. 

  Covered telecommunications equipment or services means - 

(1) Telecommunications equipment produced by Huawei Technologies Company or ZTE Corporation (or any subsidiary or 
affiliate of such entities); 

(2) For the purpose of public safety, security of Government facilities, physical security surveillance of critical infrastructure, and 
other national security purposes, video surveillance and telecommunications equipment produced by Hytera Communications 
Corporation, Hangzhou Hikvision Digital Technology Company, or Dahua Technology Company (or any subsidiary or affiliate of 
such entities); 

(3) Telecommunications or video surveillance services provided by such entities or using such equipment; or 

(4) Telecommunications or video surveillance equipment or services produced or provided by an entity that the Secretary of 
Defense, in consultation with the Director of National Intelligence or the Director of the Federal Bureau of Investigation, 
reasonably believes to be an entity owned or controlled by, or otherwise connected to, the government of a covered foreign 
country. 

  Critical technology means - 

(1) Defense articles or defense services included on the United States Munitions List set forth in the International Traffic in Arms 
Regulations under subchapter M of chapter I of title 22, Code of Federal Regulations; 

(2) Items included on the Commerce Control List set forth in Supplement No. 1 to part 774 of the Export Administration 
Regulations under subchapter C of chapter VII of title 15, Code of Federal Regulations, and controlled- 

(i) Pursuant to multilateral regimes, including for reasons relating to national security, chemical and biological weapons 
proliferation, nuclear nonproliferation, or missile technology; or 

(ii) For reasons relating to regional stability or surreptitious listening; 

(3) Specially designed and prepared nuclear equipment, parts and components, materials, software, and technology covered by 
part 810 of title 10, Code of Federal Regulations (relating to assistance to foreign atomic energy activities); 

(4) Nuclear facilities, equipment, and material covered by part 110 of title 10, Code of Federal Regulations (relating to export and 
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import of nuclear equipment and material); 

(5) Select agents and toxins covered by part 331 of title 7, Code of Federal Regulations, part 121 of title 9 of such Code, or part 
73 of title 42 of such Code; or 

(6) Emerging and foundational technologies controlled pursuant to section 1758 of the Export Control Reform Act of 2018 (50 U.
S.C. 4817). 

  Interconnection arrangements means arrangements governing the physical connection of two or more networks to allow the 
use of another's network to hand off traffic where it is ultimately delivered (e.g., connection of a customer of telephone provider A 
to a customer of telephone company B) or sharing data and other information resources.   

  Reasonable inquiry means an inquiry designed to uncover any information in the entity's possession about the identity of the 
producer or provider of covered telecommunications equipment or services used by the entity that excludes the need to include 
an internal or third-party audit.   

  Roaming means cellular communications services (e.g., voice, video, data) received from a visited network when unable to 
connect to the facilities of the home network either because signal coverage is too weak or because traffic is too high.   

  Substantial or essential component means any component necessary for the proper function or performance of a piece of 
equipment, system, or service. 

(b)  Prohibition.  

(1) Section 889(a)(1)(A) of the John S. McCain National Defense Authorization Act for Fiscal Year 2019 (Pub. L. 115-232) prohibits 
the head of an executive agency on or after August 13, 2019, from procuring or obtaining, or extending or renewing a contract to 
procure or obtain, any equipment, system, or service that uses covered telecommunications equipment or services as a substantial 
or essential component of any system, or as critical technology as part of any system. The Contractor is prohibited from providing 
to the Government any equipment, system, or service that uses covered telecommunications equipment or services as a 
substantial or essential component of any system, or as critical technology as part of any system, unless an exception at paragraph 
(c) of this clause applies or the covered telecommunication equipment or services are covered by a waiver described in FAR  
4.2104.   

(2) Section 889(a)(1)(B) of the John S. McCain National Defense Authorization Act for Fiscal Year 2019 (Pub. L. 115-232) prohibits 
the head of an executive agency on or after August 13, 2020, from entering into a contract, or extending or renewing a contract, 
with an entity that uses any equipment, system, or service that uses covered telecommunications equipment or services as a 
substantial or essential component of any system, or as critical technology as part of any system, unless an exception at paragraph 
(c) of this clause applies or the covered telecommunication equipment or services are covered by a waiver described in FAR 
4.2104. This prohibition applies to the use of covered telecommunications equipment or services, regardless of whether that use is 
in performance of work under a Federal contract.   

(c)  Exceptions. This clause does not prohibit contractors from providing -- 

(1) A service that connects to the facilities of a third-party, such as backhaul, roaming, or interconnection arrangements; or 

(2) Telecommunications equipment that cannot route or redirect user data traffic or permit visibility into any user data or 
packets that such equipment transmits or otherwise handles. 
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(d) Reporting requirement. 

(1) In the event the Contractor identifies covered telecommunications equipment or services used as a substantial or essential 
component of any system, or as critical technology as part of any system, during contract performance, or the Contractor is 
notified of such by a subcontractor at any tier or by any other source, the Contractor shall report the information in paragraph (d)
(2) of this clause to the Contracting Officer, unless elsewhere in this contract are established procedures for reporting the 
information; in the case of the Department of Defense, the Contractor shall report to the website at  https://dibnet.dod.mil. For 
indefinite delivery contracts, the Contractor shall report to the Contracting Officer for the indefinite delivery contract and the 
Contracting Officer(s) for any affected order or, in the case of the Department of Defense, identify both the indefinite delivery 
contract and any affected orders in the report provided at  https://dibnet.dod.mil. 

(2) The Contractor shall report the following information pursuant to paragraph (d)(1) of this clause 

(i) Within one business day from the date of such identification or notification: the contract number; the order number(s), if 
applicable; supplier name; supplier unique entity identifier (if known); supplier Commercial and Government Entity (CAGE) code (if 
known); brand; model number (original equipment manufacturer number, manufacturer part number, or wholesaler number); 
item description; and any readily available information about mitigation actions undertaken or recommended. 

(ii) Within 10 business days of submitting the information in paragraph (d)(2)(i) of this clause: any further available information 
about mitigation actions undertaken or recommended. In addition, the Contractor shall describe the efforts it undertook to 
prevent use or submission of covered telecommunications equipment or services, and any additional efforts that will be 
incorporated to prevent future use or submission of covered telecommunications equipment or services. 

(e)  Subcontracts. The Contractor shall insert the substance of this clause, including this paragraph (e) and excluding paragraph 
(b)(2), in all subcontracts and other contractual instruments, including subcontracts for the acquisition of commercial items. 

(End of clause) 

  

  
252.204-7009   LIMITATIONS ON THE USE OR DISCLOSURE OF THIRD-PARTY CONTRACTOR REPORTED CYBER INCIDENT 
INFORMATION   (OCT 2016)   DFARS
  
252.204-7012   SAFEGUARDING COVERED DEFENSE INFORMATION AND CYBER INCIDENT REPORTING   (DEC 2019)   DFARS
  
52.212-4

52.212-4 Contract Terms and Conditions-Commercial Items. 

As prescribed in  12.301(b)(3), insert the following clause: 

Contract Terms and Conditions-Commercial Items (Oct 2018)   

(a)  Inspection/Acceptance. The Contractor shall only tender for acceptance those items that conform to the 
requirements of this contract. The Government reserves the right to inspect or test any supplies or services that have 
been tendered for acceptance. The Government may require repair or replacement of nonconforming supplies or 
reperformance of nonconforming services at no increase in contract price. If repair/replacement or reperformance will 
not correct the defects or is not possible, the Government may seek an equitable price reduction or adequate 
consideration for acceptance of nonconforming supplies or services. The Government must exercise its post-
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acceptance rights- 

(1) Within a reasonable time after the defect was discovered or should have been discovered; and 

(2) Before any substantial change occurs in the condition of the item, unless the change is due to the defect in the 
item. 

(b)  Assignment. The Contractor or its assignee may assign its rights to receive payment due as a result of 
performance of this contract to a bank, trust company, or other financing institution, including any Federal lending 
agency in accordance with the Assignment of Claims Act (31 U.S.C. 3727). However, when a third party makes 
payment (e.g., use of the Governmentwide commercial purchase card), the Contractor may not assign its rights to 
receive payment under this contract. 

(c)  Changes. Changes in the terms and conditions of this contract may be made only by written agreement of the 
parties. 

(d)  Disputes. This contract is subject to  41 U.S.C. chapter 71, Contract Disputes. Failure of the parties to this 
contract to reach agreement on any request for equitable adjustment, claim, appeal or action arising under or relating 
to this contract shall be a dispute to be resolved in accordance with the clause at FAR  52.233-1, Disputes, which is 
incorporated herein by reference. The Contractor shall proceed diligently with performance of this contract, pending 
final resolution of any dispute arising under the contract. 

(e)  Definitions. The clause at FAR  52.202-1, Definitions, is incorporated herein by reference. 

(f)  Excusable delays. The Contractor shall be liable for default unless nonperformance is caused by an occurrence 
beyond the reasonable control of the Contractor and without its fault or negligence such as, acts of God or the public 
enemy, acts of the Government in either its sovereign or contractual capacity, fires, floods, epidemics, quarantine 
restrictions, strikes, unusually severe weather, and delays of common carriers. The Contractor shall notify the 
Contracting Officer in writing as soon as it is reasonably possible after the commencement of any excusable delay, 
setting forth the full particulars in connection therewith, shall remedy such occurrence with all reasonable dispatch, 
and shall promptly give written notice to the Contracting Officer of the cessation of such occurrence. 

(g) Invoice.   

(1) The Contractor shall submit an original invoice and three copies (or electronic invoice, if authorized) to the 
address designated in the contract to receive invoices. An invoice must include- 

(i) Name and address of the Contractor; 

(ii) Invoice date and number; 

(iii) Contract number, line item number and, if applicable, the order number; 

(iv) Description, quantity, unit of measure, unit price and extended price of the items delivered; 

(v) Shipping number and date of shipment, including the bill of lading number and weight of shipment if shipped on 
Government bill of lading; 

(vi) Terms of any discount for prompt payment offered; 

(vii) Name and address of official to whom payment is to be sent; 
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(viii) Name, title, and phone number of person to notify in event of defective invoice; and 

(ix) Taxpayer Identification Number (TIN). The Contractor shall include its TIN on the invoice only if required 
elsewhere in this contract. 

(x) Electronic funds transfer (EFT) banking information. 

(A) The Contractor shall include EFT banking information on the invoice only if required elsewhere in this contract. 

(B) If EFT banking information is not required to be on the invoice, in order for the invoice to be a proper invoice, the 
Contractor shall have submitted correct EFT banking information in accordance with the applicable solicitation 
provision, contract clause (e.g.,   52.232-33, Payment by Electronic Funds Transfer-System for Award Management, 
or  52.232-34, Payment by Electronic Funds Transfer-Other Than System for Award Management), or applicable 
agency procedures. 

(C) EFT banking information is not required if the Government waived the requirement to pay by EFT. 

(2) Invoices will be handled in accordance with the Prompt Payment Act (31 U.S.C.3903) and Office of Management 
and Budget (OMB) prompt payment regulations at 5 CFR Part 1315. 

(h)  Patent indemnity. The Contractor shall indemnify the Government and its officers, employees and agents against 
liability, including costs, for actual or alleged direct or contributory infringement of, or inducement to infringe, any 
United States or foreign patent, trademark or copyright, arising out of the performance of this contract, provided the 
Contractor is reasonably notified of such claims and proceedings. 

(i) Payment.-   

(1)  Items accepted. Payment shall be made for items accepted by the Government that have been delivered to the 
delivery destinations set forth in this contract. 

(2)  Prompt payment. The Government will make payment in accordance with the Prompt Payment Act (31 U.S.
C.3903) and prompt payment regulations at 5 CFR Part 1315. 

(3)  Electronic Funds Transfer (EFT). If the Government makes payment by EFT, see  52.212-5(b) for the appropriate 
EFT clause. 

(4)  Discount. In connection with any discount offered for early payment, time shall be computed from the date of the 
invoice. For the purpose of computing the discount earned, payment shall be considered to have been made on the 
date which appears on the payment check or the specified payment date if an electronic funds transfer payment is 
made. 

(5)  Overpayments. If the Contractor becomes aware of a duplicate contract financing or invoice payment or that the 
Government has otherwise overpaid on a contract financing or invoice payment, the Contractor shall- 

(i) Remit the overpayment amount to the payment office cited in the contract along with a description of the 
overpayment including the- 

(A) Circumstances of the overpayment (e.g., duplicate payment, erroneous payment, liquidation errors, date(s) of 
overpayment); 

(B) Affected contract number and delivery order number, if applicable; 
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(C) Affected line item or subline item, if applicable; and 

(D) Contractor point of contact. 

(ii) Provide a copy of the remittance and supporting documentation to the Contracting Officer. 

(6)  Interest.   

(i) All amounts that become payable by the Contractor to the Government under this contract shall bear simple 
interest from the date due until paid unless paid within 30 days of becoming due. The interest rate shall be the interest 
rate established by the Secretary of the Treasury as provided in  41 U.S.C. 7109, which is applicable to the period in 
which the amount becomes due, as provided in (i)(6)(v) of this clause, and then at the rate applicable for each six-
month period as fixed by the Secretary until the amount is paid. 

(ii) The Government may issue a demand for payment to the Contractor upon finding a debt is due under the contract. 

(iii)  Final decisions. The Contracting Officer will issue a final decision as required by  33.211 if - 

(A) The Contracting Officer and the Contractor are unable to reach agreement on the existence or amount of a debt 
within 30 days; 

(B) The Contractor fails to liquidate a debt previously demanded by the Contracting Officer within the timeline 
specified in the demand for payment unless the amounts were not repaid because the Contractor has requested an 
installment payment agreement; or 

(C) The Contractor requests a deferment of collection on a debt previously demanded by the Contracting Officer (see  
32.607-2). 

(iv) If a demand for payment was previously issued for the debt, the demand for payment included in the final 
decision shall identify the same due date as the original demand for payment. 

(v) Amounts shall be due at the earliest of the following dates: 

(A) The date fixed under this contract. 

(B) The date of the first written demand for payment, including any demand for payment resulting from a default 
termination. 

(vi) The interest charge shall be computed for the actual number of calendar days involved beginning on the due date 
and ending on- 

(A) The date on which the designated office receives payment from the Contractor; 

(B) The date of issuance of a Government check to the Contractor from which an amount otherwise payable has been 
withheld as a credit against the contract debt; or 

(C) The date on which an amount withheld and applied to the contract debt would otherwise have become payable to 
the Contractor. 

(vii) The interest charge made under this clause may be reduced under the procedures prescribed in  32.608-2 of the 
Federal Acquisition Regulation in effect on the date of this contract. 

(j)  Risk of loss. Unless the contract specifically provides otherwise, risk of loss or damage to the supplies provided 
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under this contract shall remain with the Contractor until, and shall pass to the Government upon: 

(1) Delivery of the supplies to a carrier, if transportation is f.o.b. origin; or 

(2) Delivery of the supplies to the Government at the destination specified in the contract, if transportation is f.o.b. 
destination. 

(k)  Taxes. The contract price includes all applicable Federal, State, and local taxes and duties. 

(l)  Termination for the Government's convenience. The Government reserves the right to terminate this contract, or 
any part hereof, for its sole convenience. In the event of such termination, the Contractor shall immediately stop all 
work hereunder and shall immediately cause any and all of its suppliers and subcontractors to cease work. Subject to 
the terms of this contract, the Contractor shall be paid a percentage of the contract price reflecting the percentage of 
the work performed prior to the notice of termination, plus reasonable charges the Contractor can demonstrate to the 
satisfaction of the Government using its standard record keeping system, have resulted from the termination. The 
Contractor shall not be required to comply with the cost accounting standards or contract cost principles for this 
purpose. This paragraph does not give the Government any right to audit the Contractor's records. The Contractor 
shall not be paid for any work performed or costs incurred which reasonably could have been avoided. 

(m)  Termination for cause. The Government may terminate this contract, or any part hereof, for cause in the event of 
any default by the Contractor, or if the Contractor fails to comply with any contract terms and conditions, or fails to 
provide the Government, upon request, with adequate assurances of future performance. In the event of termination 
for cause, the Government shall not be liable to the Contractor for any amount for supplies or services not accepted, 
and the Contractor shall be liable to the Government for any and all rights and remedies provided by law. If it is 
determined that the Government improperly terminated this contract for default, such termination shall be deemed a 
termination for convenience. 

(n)  Title. Unless specified elsewhere in this contract, title to items furnished under this contract shall pass to the 
Government upon acceptance, regardless of when or where the Government takes physical possession. 

(o)  Warranty. The Contractor warrants and implies that the items delivered hereunder are merchantable and fit for 
use for the particular purpose described in this contract. 

(p)  Limitation of liability. Except as otherwise provided by an express warranty, the Contractor will not be liable to 
the Government for consequential damages resulting from any defect or deficiencies in accepted items. 

(q)  Other compliances. The Contractor shall comply with all applicable Federal, State and local laws, executive 
orders, rules and regulations applicable to its performance under this contract. 

(r)  Compliance with laws unique to Government contracts. The Contractor agrees to comply with  31 U.S.C. 1352 
relating to limitations on the use of appropriated funds to influence certain Federal contracts;  18 U.S.C. 431 relating 
to officials not to benefit;  40 U.S.C. chapter 37, Contract Work Hours and Safety Standards;  41 U.S.C. chapter 87, 
Kickbacks;  41 U.S.C. 4712 and  10 U.S.C. 2409 relating to whistleblower protections;  49 U.S.C. 40118, Fly 
American; and  41 U.S.C. chapter 21 relating to procurement integrity. 

(s)  Order of precedence. Any inconsistencies in this solicitation or contract shall be resolved by giving precedence in 
the following order: 

(1) The schedule of supplies/services. 

(2) The Assignments, Disputes, Payments, Invoice, Other Compliances, Compliance with Laws Unique to 



CONTINUATION SHEET REFERENCE NO. OF DOCUMENT BEING CONTINUED: PAGE  19 OF  36 PAGES

CONTINUED ON NEXT PAGE 

SPE3S1-20-D-Z220

Part 12 Clauses (CONTINUED)

Government Contracts, and Unauthorized Obligations paragraphs of this clause; 

(3) The clause at  52.212-5. 

(4) Addenda to this solicitation or contract, including any license agreements for computer software. 

(5) Solicitation provisions if this is a solicitation. 

(6) Other paragraphs of this clause. 

(7) The  Standard Form 1449. 

(8) Other documents, exhibits, and attachments. 

(9) The specification. 

(t) [Reserved] 

(u) Unauthorized Obligations.   

(1) Except as stated in paragraph (u)(2) of this clause, when any supply or service acquired under this contract is 
subject to any End User License Agreement (EULA), Terms of Service (TOS), or similar legal instrument or 
agreement, that includes any clause requiring the Government to indemnify the Contractor or any person or entity for 
damages, costs, fees, or any other loss or liability that would create an Anti-Deficiency Act violation (31 U.S.C. 
1341), the following shall govern: 

(i) Any such clause is unenforceable against the Government. 

(ii) Neither the Government nor any Government authorized end user shall be deemed to have agreed to such clause 
by virtue of it appearing in the EULA, TOS, or similar legal instrument or agreement. If the EULA, TOS, or similar 
legal instrument or agreement is invoked through an “I agree” click box or other comparable mechanism (e.g., “click-
wrap” or “browse-wrap” agreements), execution does not bind the Government or any Government authorized end 
user to such clause. 

(iii) Any such clause is deemed to be stricken from the EULA, TOS, or similar legal instrument or agreement. 

(2) Paragraph (u)(1) of this clause does not apply to indemnification by the Government that is expressly authorized 
by statute and specifically authorized under applicable agency regulations and procedures. 

(v) Incorporation by reference. The Contractor's representations and certifications, including those completed 
electronically via the System for Award Management (SAM), are incorporated by reference into the contract. 

(End of clause) 

   

Alternate I (Jan 2017). When a time-and-materials or labor-hour contract is contemplated, substitute the following 
paragraphs (a), (e), (i), (l), and (m) for those in the basic clause.  

(a)  Inspection/Acceptance. (1) The Government has the right to inspect and test all materials furnished and services 
performed under this contract, to the extent practicable at all places and times, including the period of performance, 
and in any event before acceptance. The Government may also inspect the plant or plants of the Contractor or any 
subcontractor engaged in contract performance. The Government will perform inspections and tests in a manner that 
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will not unduly delay the work. 

(2) If the Government performs inspection or tests on the premises of the Contractor or a subcontractor, the 
Contractor shall furnish and shall require subcontractors to furnish all reasonable facilities and assistance for the safe 
and convenient performance of these duties. 

(3) Unless otherwise specified in the contract, the Government will accept or reject services and materials at the place 
of delivery as promptly as practicable after delivery, and they will be presumed accepted 60 days after the date of 
delivery, unless accepted earlier. 

(4) At any time during contract performance, but not later than 6 months (or such other time as may be specified in 
the contract) after acceptance of the services or materials last delivered under this contract, the Government may 
require the Contractor to replace or correct services or materials that at time of delivery failed to meet contract 
requirements. Except as otherwise specified in paragraph (a)(6) of this clause, the cost of replacement or correction 
shall be determined under paragraph (i) of this clause, but the “hourly rate” for labor hours incurred in the 
replacement or correction shall be reduced to exclude that portion of the rate attributable to profit. Unless otherwise 
specified below, the portion of the “hourly rate” attributable to profit shall be 10 percent. The Contractor shall not 
tender for acceptance materials and services required to be replaced or corrected without disclosing the former 
requirement for replacement or correction, and, when required, shall disclose the corrective action taken. [Insert 
portion of labor rate attributable to profit.] 

(5)(i) If the Contractor fails to proceed with reasonable promptness to perform required replacement or correction, 
and if the replacement or correction can be performed within the ceiling price (or the ceiling price as increased by the 
Government), the Government may- 

(A) By contract or otherwise, perform the replacement or correction, charge to the Contractor any increased cost, or 
deduct such increased cost from any amounts paid or due under this contract; or 

(B) Terminate this contract for cause. 

(ii) Failure to agree to the amount of increased cost to be charged to the Contractor shall be a dispute under the 
Disputes clause of the contract. 

(6) Notwithstanding paragraphs (a)(4) and (5) above, the Government may at any time require the Contractor to 
remedy by correction or replacement, without cost to the Government, any failure by the Contractor to comply with 
the requirements of this contract, if the failure is due to- 

(i) Fraud, lack of good faith, or willful misconduct on the part of the Contractor's managerial personnel; or 

(ii) The conduct of one or more of the Contractor's employees selected or retained by the Contractor after any of the 
Contractor's managerial personnel has reasonable grounds to believe that the employee is habitually careless or 
unqualified. 

(7) This clause applies in the same manner and to the same extent to corrected or replacement materials or services as 
to materials and services originally delivered under this contract. 

(8) The Contractor has no obligation or liability under this contract to correct or replace materials and services that at 
time of delivery do not meet contract requirements, except as provided in this clause or as may be otherwise specified 
in the contract. 

(9) Unless otherwise specified in the contract, the Contractor's obligation to correct or replace Government-furnished 
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property shall be governed by the clause pertaining to Government property. 

(e)  Definitions. (1) The clause at FAR  52.202-1, Definitions, is incorporated herein by reference. As used in this 
clause- 

(i) “Direct materials” means those materials that enter directly into the end product, or that are used or consumed 
directly in connection with the furnishing of the end product or service. 

(ii) “Hourly rate” means the rate(s) prescribed in the contract for payment for labor that meets the labor category 
qualifications of a labor category specified in the contract that are- 

(A) Performed by the contractor; 

(B) Performed by the subcontractors; or 

(C) Transferred between divisions, subsidiaries, or affiliates of the contractor under a common control. 

(iii) “Materials” means- 

(A) Direct materials, including supplies transferred between divisions, subsidiaries, or affiliates of the contractor 
under a common control; 

(B) Subcontracts for supplies and incidental services for which there is not a labor category specified in the contract; 

(C) Other direct costs (e.g., incidental services for which there is not a labor category specified in the contract, travel, 
computer usage charges, etc.); 

(D) The following subcontracts for services which are specifically excluded from the hourly rate: [Insert any 
subcontracts for services to be excluded from the hourly rates prescribed in the schedule.]; and 

(E) Indirect costs specifically provided for in this clause. 

(iv) “Subcontract” means any contract, as defined in FAR  subpart 2.1, entered into with a subcontractor to furnish 
supplies or services for performance of the prime contract or a subcontract including transfers between divisions, 
subsidiaries, or affiliates of a contractor or subcontractor. It includes, but is not limited to, purchase orders, and 
changes and modifications to purchase orders. 

(i)  Payments. (1)  Work performed. The Government will pay the Contractor as follows upon the submission of 
commercial invoices approved by the Contracting Officer: 

(i)  Hourly rate. 

(A) The amounts shall be computed by multiplying the appropriate hourly rates prescribed in the contract by the 
number of direct labor hours performed. Fractional parts of an hour shall be payable on a prorated basis. 

(B) The rates shall be paid for all labor performed on the contract that meets the labor qualifications specified in the 
contract. Labor hours incurred to perform tasks for which labor qualifications were specified in the contract will not 
be paid to the extent the work is performed by individuals that do not meet the qualifications specified in the contract, 
unless specifically authorized by the Contracting Officer. 

(C) Invoices may be submitted once each month (or at more frequent intervals, if approved by the Contracting 
Officer) to the Contracting Officer or the authorized representative. 
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(D) When requested by the Contracting Officer or the authorized representative, the Contractor shall substantiate 
invoices (including any subcontractor hours reimbursed at the hourly rate in the schedule) by evidence of actual 
payment, individual daily job timecards, records that verify the employees meet the qualifications for the labor 
categories specified in the contract, or other substantiation specified in the contract. 

(E) Unless the Schedule prescribes otherwise, the hourly rates in the Schedule shall not be varied by virtue of the 
Contractor having performed work on an overtime basis. 

(1) If no overtime rates are provided in the Schedule and the Contracting Officer approves overtime work in advance, 
overtime rates shall be negotiated. 

(2) Failure to agree upon these overtime rates shall be treated as a dispute under the Disputes clause of this contract. 

(3) If the Schedule provides rates for overtime, the premium portion of those rates will be reimbursable only to the 
extent the overtime is approved by the Contracting Officer. 

(ii)  Materials. 

(A) If the Contractor furnishes materials that meet the definition of a commercial item at  2.101, the price to be paid 
for such materials shall not exceed the Contractor's established catalog or market price, adjusted to reflect the- 

(1) Quantities being acquired; and 

(2) Any modifications necessary because of contract requirements. 

(B) Except as provided for in paragraph (i)(1)(ii)(A) and (D)(2) of this clause, the Government will reimburse the 
Contractor the actual cost of materials (less any rebates, refunds, or discounts received by the contractor that are 
identifiable to the contract) provided the Contractor- 

(1) Has made payments for materials in accordance with the terms and conditions of the agreement or invoice; or 

(2) Makes these payments within 30 days of the submission of the Contractor's payment request to the Government 
and such payment is in accordance with the terms and conditions of the agreement or invoice. 

(C) To the extent able, the Contractor shall- 

(1) Obtain materials at the most advantageous prices available with due regard to securing prompt delivery of 
satisfactory materials; and 

(2) Give credit to the Government for cash and trade discounts, rebates, scrap, commissions, and other amounts that 
are identifiable to the contract. 

(D)  Other Costs. Unless listed below, other direct and indirect costs will not be reimbursed. 

(1)  Other Direct Costs. The Government will reimburse the Contractor on the basis of actual cost for the following, 
provided such costs comply with the requirements in paragraph (i)(1)(ii)(B) of this clause: [Insert each element of 
other direct costs (e.g., travel, computer usage charges, etc. Insert “None” if no reimbursement for other direct costs 
will be provided. If this is an indefinite delivery contract, the Contracting Officer may insert “Each order must list 
separately the elements of other direct charge(s) for that order or, if no reimbursement for other direct costs will be 
provided, insert `None'.”]    

(2)  Indirect Costs (Material Handling, Subcontract Administration, etc.). The Government will reimburse the 
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Contractor for indirect costs on a pro-rata basis over the period of contract performance at the following fixed price: 
[Insert a fixed amount for the indirect costs and payment schedule. Insert “$0” if no fixed price reimbursement for 
indirect costs will be provided. (If this is an indefinite delivery contract, the Contracting Officer may insert “Each 
order must list separately the fixed amount for the indirect costs and payment schedule or, if no reimbursement for 
indirect costs, insert `None').”]    

(2)  Total cost. It is estimated that the total cost to the Government for the performance of this contract shall not 
exceed the ceiling price set forth in the Schedule and the Contractor agrees to use its best efforts to perform the work 
specified in the Schedule and all obligations under this contract within such ceiling price. If at any time the Contractor 
has reason to believe that the hourly rate payments and material costs that will accrue in performing this contract in 
the next succeeding 30 days, if added to all other payments and costs previously accrued, will exceed 85 percent of 
the ceiling price in the Schedule, the Contractor shall notify the Contracting Officer giving a revised estimate of the 
total price to the Government for performing this contract with supporting reasons and documentation. If at any time 
during the performance of this contract, the Contractor has reason to believe that the total price to the Government for 
performing this contract will be substantially greater or less than the then stated ceiling price, the Contractor shall so 
notify the Contracting Officer, giving a revised estimate of the total price for performing this contract, with 
supporting reasons and documentation. If at any time during performance of this contract, the Government has reason 
to believe that the work to be required in performing this contract will be substantially greater or less than the stated 
ceiling price, the Contracting Officer will so advise the Contractor, giving the then revised estimate of the total 
amount of effort to be required under the contract. 

(3)  Ceiling price. The Government will not be obligated to pay the Contractor any amount in excess of the ceiling 
price in the Schedule, and the Contractor shall not be obligated to continue performance if to do so would exceed the 
ceiling price set forth in the Schedule, unless and until the Contracting Officer notifies the Contractor in writing that 
the ceiling price has been increased and specifies in the notice a revised ceiling that shall constitute the ceiling price 
for performance under this contract. When and to the extent that the ceiling price set forth in the Schedule has been 
increased, any hours expended and material costs incurred by the Contractor in excess of the ceiling price before the 
increase shall be allowable to the same extent as if the hours expended and material costs had been incurred after the 
increase in the ceiling price. 

(4)  Access to records. At any time before final payment under this contract, the Contracting Officer (or authorized 
representative) will have access to the following (access shall be limited to the listing below unless otherwise agreed 
to by the Contractor and the Contracting Officer): 

(i) Records that verify that the employees whose time has been included in any invoice meet the qualifications for the 
labor categories specified in the contract; 

(ii) For labor hours (including any subcontractor hours reimbursed at the hourly rate in the schedule), when timecards 
are required as substantiation for payment- 

(A) The original timecards (paper-based or electronic); 

(B) The Contractor's timekeeping procedures; 

(C) Contractor records that show the distribution of labor between jobs or contracts; and 

(D) Employees whose time has been included in any invoice for the purpose of verifying that these employees have 
worked the hours shown on the invoices. 

(iii) For material and subcontract costs that are reimbursed on the basis of actual cost- 
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(A) Any invoices or subcontract agreements substantiating material costs; and 

(B) Any documents supporting payment of those invoices. 

(5)  Overpayments/Underpayments.Each payment previously made shall be subject to reduction to the extent of 
amounts, on preceding invoices, that are found by the Contracting Officer not to have been properly payable and shall 
also be subject to reduction for overpayments or to increase for underpayments. The Contractor shall promptly pay 
any such reduction within 30 days unless the parties agree otherwise. The Government within 30 days will pay any 
such increases, unless the parties agree otherwise. The Contractor's payment will be made by check. If the Contractor 
becomes aware of a duplicate invoice payment or that the Government has otherwise overpaid on an invoice payment, 
the Contractor shall- 

(i) Remit the overpayment amount to the payment office cited in the contract along with a description of the 
overpayment including the- 

(A) Circumstances of the overpayment (e.g., duplicate payment, erroneous payment, liquidation errors, date(s) of 
overpayment); 

(B) Affected contract number and delivery order number, if applicable; 

(C) Affected line item or subline item, if applicable; and 

(D) Contractor point of contact. 

(ii) Provide a copy of the remittance and supporting documentation to the Contracting Officer. 

(6)(i) All amounts that become payable by the Contractor to the Government under this contract shall bear simple 
interest from the date due until paid unless paid within 30 days of becoming due. The interest rate shall be the interest 
rate established by the Secretary of the Treasury, as provided in  41 U.S.C. 7109, which is applicable to the period in 
which the amount becomes due, and then at the rate applicable for each six month period as established by the 
Secretary until the amount is paid. 

(ii) The Government may issue a demand for payment to the Contractor upon finding a debt is due under the contract. 

(iii)  Final Decisions. The Contracting Officer will issue a final decision as required by  33.211 if- 

(A) The Contracting Officer and the Contractor are unable to reach agreement on the existence or amount of a debt in 
a timely manner; 

(B) The Contractor fails to liquidate a debt previously demanded by the Contracting Officer within the timeline 
specified in the demand for payment unless the amounts were not repaid because the Contractor has requested an 
installment payment agreement; or 

(C) The Contractor requests a deferment of collection on a debt previously demanded by the Contracting Officer (see 
FAR  32.607-2). 

(iv) If a demand for payment was previously issued for the debt, the demand for payment included in the final 
decision shall identify the same due date as the original demand for payment. 

(v) Amounts shall be due at the earliest of the following dates: 

(A) The date fixed under this contract. 
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(B) The date of the first written demand for payment, including any demand for payment resulting from a default 
termination. 

(vi) The interest charge shall be computed for the actual number of calendar days involved beginning on the due date 
and ending on- 

(A) The date on which the designated office receives payment from the Contractor; 

(B) The date of issuance of a Government check to the Contractor from which an amount otherwise payable has been 
withheld as a credit against the contract debt; or 

(C) The date on which an amount withheld and applied to the contract debt would otherwise have become payable to 
the Contractor. 

(vii) The interest charge made under this clause may be reduced under the procedures prescribed in  32.608-2 of the 
Federal Acquisition Regulation in effect on the date of this contract. 

(viii) Upon receipt and approval of the invoice designated by the Contractor as the “completion invoice” and 
supporting documentation, and upon compliance by the Contractor with all terms of this contract, any outstanding 
balances will be paid within 30 days unless the parties agree otherwise. The completion invoice, and supporting 
documentation, shall be submitted by the Contractor as promptly as practicable following completion of the work 
under this contract, but in no event later than 1 year (or such longer period as the Contracting Officer may approve in 
writing) from the date of completion. 

(7)  Release of claims. The Contractor, and each assignee under an assignment entered into under this contract and in 
effect at the time of final payment under this contract, shall execute and deliver, at the time of and as a condition 
precedent to final payment under this contract, a release discharging the Government, its officers, agents, and 
employees of and from all liabilities, obligations, and claims arising out of or under this contract, subject only to the 
following exceptions. 

(i) Specified claims in stated amounts, or in estimated amounts if the amounts are not susceptible to exact statement 
by the Contractor. 

(ii) Claims, together with reasonable incidental expenses, based upon the liabilities of the Contractor to third parties 
arising out of performing this contract, that are not known to the Contractor on the date of the execution of the 
release, and of which the Contractor gives notice in writing to the Contracting Officer not more than 6 years after the 
date of the release or the date of any notice to the Contractor that the Government is prepared to make final payment, 
whichever is earlier. 

(iii) Claims for reimbursement of costs (other than expenses of the Contractor by reason of its indemnification of the 
Government against patent liability), including reasonable incidental expenses, incurred by the Contractor under the 
terms of this contract relating to patents. 

(8)  Prompt payment. The Government will make payment in accordance with the Prompt Payment Act (31 U.S.C. 
3903) and prompt payment regulations at 5 CFR part 1315. 

(9)  Electronic Funds Transfer (EFT). If the Government makes payment by EFT, see  52.212-5(b) for the appropriate 
EFT clause. 

(10)  Discount. In connection with any discount offered for early payment, time shall be computed from the date of 
the invoice. For the purpose of computing the discount earned, payment shall be considered to have been made on the 
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date that appears on the payment check or the specified payment date if an electronic funds transfer payment is made. 

(l) Termination for the Government's convenience. The Government reserves the right to terminate this contract, or 
any part hereof, for its sole convenience. In the event of such termination, the Contractor shall immediately stop all 
work hereunder and shall immediately cause any and all of its suppliers and subcontractors to cease work. Subject to 
the terms of this contract, the Contractor shall be paid an amount for direct labor hours (as defined in the Schedule of 
the contract) determined by multiplying the number of direct labor hours expended before the effective date of 
termination by the hourly rate(s) in the contract, less any hourly rate payments already made to the Contractor plus 
reasonable charges the Contractor can demonstrate to the satisfaction of the Government using its standard record 
keeping system that have resulted from the termination. The Contractor shall not be required to comply with the cost 
accounting standards or contract cost principles for this purpose. This paragraph does not give the Government any 
right to audit the Contractor's records. The Contractor shall not be paid for any work performed or costs incurred that 
reasonably could have been avoided. 

(m) Termination for cause. The Government may terminate this contract, or any part hereof, for cause in the event of 
any default by the Contractor, or if the Contractor fails to comply with any contract terms and conditions, or fails to 
provide the Government, upon request, with adequate assurances of future performance. In the event of termination 
for cause, the Government shall not be liable to the Contractor for any amount for supplies or services not accepted, 
and the Contractor shall be liable to the Government for any and all rights and remedies provided by law. If it is 
determined that the Government improperly terminated this contract for default, such termination shall be deemed a 
termination for convenience. 
   

  

  
52.212-5
52.212-5 Contract Terms and Conditions Required to Implement Statutes or Executive Orders-Commercial Items. 

As prescribed in  12.301(b)(4), insert the following clause: 

Contract Terms and Conditions Required to Implement Statutes or Executive Orders-Commercial Items (Aug 2020) 

(a) The Contractor shall comply with the following Federal Acquisition Regulation (FAR) clauses, which are incorporated in this 
contract by reference, to implement provisions of law or Executive orders applicable to acquisitions of commercial items: 

(1)  52.203-19, Prohibition on Requiring Certain Internal Confidentiality Agreements or Statements (Jan 2017) (section 743 of 
Division E, Title VII, of the Consolidated and Further Continuing Appropriations Act, 2015 (Pub. L. 113-235) and its successor 
provisions in subsequent appropriations acts (and as extended in continuing resolutions)). 

(2)  52.204-23, Prohibition on Contracting for Hardware, Software, and Services Developed or Provided by Kaspersky Lab and 
Other Covered Entities (Jul 2018) (Section 1634 of Pub. L. 115-91). 

(3)  52.204-25, Prohibition on Contracting for Certain Telecommunications and Video Surveillance Services or Equipment. (Aug 
2020) (Section 889(a)(1)(A) of Pub. L. 115-232). 

(4)  52.209-10, Prohibition on Contracting with Inverted Domestic Corporations (Nov 2015). 

(5)  52.233-3, Protest After Award (Aug 1996) (31 U.S.C. 3553). 

(6)  52.233-4, Applicable Law for Breach of Contract Claim (Oct 2004) (Public Laws 108-77 and 108-78 (  19 U.S.C. 3805 note)). 

(b) The Contractor shall comply with the FAR clauses in this paragraph (b) that the Contracting Officer has indicated as being 
incorporated in this contract by reference to implement provisions of law or Executive orders applicable to acquisitions of 
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commercial items: 

[Contracting Officer check as appropriate.] 

_X_ (1)  52.203-6, Restrictions on Subcontractor Sales to the Government (June 2020), with Alternate I (Oct 1995) (41 U.S.C. 
4704 and  10 U.S.C. 2402). 

_X_ (2)  52.203-13, Contractor Code of Business Ethics and Conduct (Jun 2020) (41 U.S.C. 3509)). 

__ (3)  52.203-15, Whistleblower Protections under the American Recovery and Reinvestment Act of 2009 (Jun 2010) (Section 
1553 of Pub. L. 111-5). (Applies to contracts funded by the American Recovery and Reinvestment Act of 2009.) 

__ (4)  52.204-10, Reporting Executive Compensation and First-Tier Subcontract Awards (Jun 2020) (Pub. L. 109-282) (  31 U.S.
C. 6101 note). 

__ (5) [Reserved]. 

__ (6)  52.204-14, Service Contract Reporting Requirements (Oct 2016) (Pub. L. 111-117, section 743 of Div. C). 

__ (7)  52.204-15, Service Contract Reporting Requirements for Indefinite-Delivery Contracts (Oct 2016) (Pub. L. 111-117, 
section 743 of Div. C). 

__ (8)  52.209-6, Protecting the Government's Interest When Subcontracting with Contractors Debarred, Suspended, or 
Proposed for Debarment. (Jun 2020) (31 U.S.C. 6101 note). 

__ (9)  52.209-9, Updates of Publicly Available Information Regarding Responsibility Matters (Oct 2018) (41 U.S.C. 2313). 

__ (10) [Reserved]. 

__ (11) (i)  52.219-3, Notice of HUBZone Set-Aside or Sole-Source Award (Mar 2020) (15 U.S.C. 657a). 

__ (ii) Alternate I (Mar 2020) of  52.219-3. 

_X_ (12) (i)  52.219-4, Notice of Price Evaluation Preference for HUBZone Small Business Concerns (Mar 2020) (if the offeror 
elects to waive the preference, it shall so indicate in its offer) (15 U.S.C. 657a). 

__ (ii) Alternate I (Mar 2020) of  52.219-4. 

__ (13) [Reserved] 

__ (14) (i)  52.219-6, Notice of Total Small Business Set-Aside (Mar 2020) of  52.219-6 (15 U.S.C. 644). 

__ (ii) Alternate I (Mar 2020) of  52.219-6. 

__ (15) (i)  52.219-7, Notice of Partial Small Business Set-Aside (Mar 2020) (15 U.S.C. 644). 

__ (ii) Alternate I (Mar 2020) of 52.219-7. 

_X_ (16)  52.219-8, Utilization of Small Business Concerns (Oct 2018) (15 U.S.C. 637(d)(2) and (3)). 

_X_ (17) (i)  52.219-9, Small Business Subcontracting Plan (Jun 2020) (15 U.S.C. 637(d)(4)). 

__ (ii) Alternate I (Nov 2016) of  52.219-9. 

_X_ (iii) Alternate II (Nov 2016) of  52.219-9. 

__ (iv)Alternate III (Jun 2020) of  52.219-9. 

__ (v)Alternate IV (Jun 2020) of  52.219-9    
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__ (18) (i)  52.219-13, Notice of Set-Aside of Orders (Mar 2020) (15 U.S.C. 644(r)).   

(ii) Alternate I (Mar 2020) of  52.219-13.   

__ (19)  52.219-14, Limitations on Subcontracting (Mar 2020) (15 U.S.C. 637(a)(14)). 

__ (20)  52.219-16, Liquidated Damages-Subcontracting Plan (Jan 1999) (15 U.S.C. 637(d)(4)(F)(i)). 

__ (21)  52.219-27, Notice of Service-Disabled Veteran-Owned Small Business Set-Aside (Mar 2020) (15 U.S.C. 657f). 

__ (22) (i)  52.219-28, Post Award Small Business Program Rerepresentation (May 2020) (15 U.S.C. 632(a)(2)). 

(ii) Alternate I (MAR 2020) of  52.219-28. 

__ (23)  52.219-29, Notice of Set-Aside for, or Sole Source Award to, Economically Disadvantaged Women-Owned Small 
Business Concerns (Mar 2020) (15 U.S.C. 637(m)). 

__ (24)  52.219-30, Notice of Set-Aside for, or Sole Source Award to, Women-Owned Small Business Concerns Eligible Under 
the Women-Owned Small Business Program (Mar2020) (15 U.S.C. 637(m)). 

__ (25) 52.219-32, Orders Issued Directly Under Small Business Reserves (Mar 2020) (15 U.S.C. 644(r)). 

__ (26) 52.219-33, Nonmanufacturer Rule (Mar 2020) (15U.S.C. 637(a)(17)). 

_X_ (27)  52.222-3, Convict Labor (Jun 2003) (E.O.11755). 

_X_ (28)  52.222-19, Child Labor-Cooperation with Authorities and Remedies (Jan2020) (E.O.13126). 

_X_ (29)  52.222-21, Prohibition of Segregated Facilities (Apr 2015). 

_X_ (30) (i)  52.222-26, Equal Opportunity (Sep 2016) (E.O.11246). 

__ (ii) Alternate I (Feb 1999) of  52.222-26. 

_X_ (31) (i)  52.222-35, Equal Opportunity for Veterans (Jun 2020) (38 U.S.C. 4212). 

__ (ii) Alternate I (Jul 2014) of  52.222-35. 

_X_ (32) (i)  52.222-36, Equal Opportunity for Workers with Disabilities (Jun 2020) (29 U.S.C. 793). 

__ (ii) Alternate I (Jul 2014) of  52.222-36. 

_X_ (33)  52.222-37, Employment Reports on Veterans (Jun 2020) (38 U.S.C. 4212). 

__ (34)  52.222-40, Notification of Employee Rights Under the National Labor Relations Act (Dec 2010) (E.O. 13496). 

__ (35) (i)  52.222-50, Combating Trafficking in Persons (Jan 2019) (22 U.S.C. chapter 78 and E.O. 13627). 

__ (ii) Alternate I (Mar 2015) of  52.222-50 (22 U.S.C. chapter 78 and E.O. 13627). 

__ (36)  52.222-54, Employment Eligibility Verification (Oct 2015). (Executive Order 12989). (Not applicable to the acquisition 
of commercially available off-the-shelf items or certain other types of commercial items as prescribed in  22.1803.) 

__ (37) (i)  52.223-9, Estimate of Percentage of Recovered Material Content for EPA -Designated Items (May 2008) (  42 U.S.C. 
6962(c)(3)(A)(ii)). (Not applicable to the acquisition of commercially available off-the-shelf items.) 

__ (ii) Alternate I (May 2008) of  52.223-9 (42 U.S.C. 6962(i)(2)(C)). (Not applicable to the acquisition of commercially available 
off-the-shelf items.) 

__ (38)  52.223-11, Ozone-Depleting Substances and High Global Warming Potential Hydrofluorocarbons (Jun 2016) (E.O. 
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13693). 

__ (39)  52.223-12, Maintenance, Service, Repair, or Disposal of Refrigeration Equipment and Air Conditioners (Jun 2016) (E.O. 
13693). 

__ (40) (i)  52.223-13, Acquisition of EPEAT®-Registered Imaging Equipment (Jun 2014) (E.O.s 13423 and 13514). 

__ (ii) Alternate I (Oct 2015) of  52.223-13. 

__ (41) (i)  52.223-14, Acquisition of EPEAT®-Registered Televisions (Jun 2014) (E.O.s 13423 and 13514). 

__ (ii) Alternate I (Jun2014) of  52.223-14. 

__ (42)  52.223-15, Energy Efficiency in Energy-Consuming Products (May 2020) (42 U.S.C. 8259b). 

__ (43) (i)  52.223-16, Acquisition of EPEAT®-Registered Personal Computer Products (Oct 2015) (E.O.s 13423 and 13514). 

__ (ii) Alternate I (Jun 2014) of  52.223-16. 

__ (44)  52.223-18, Encouraging Contractor Policies to Ban Text Messaging While Driving (Jun 2020) (E.O. 13513). 

__ (45)  52.223-20, Aerosols (Jun 2016) (E.O. 13693). 

__ (46)  52.223-21, Foams (Jun2016) (E.O. 13693). 

__ (47) (i)  52.224-3 Privacy Training (Jan 2017) (5 U.S.C. 552 a). 

__ (ii) Alternate I (Jan 2017) of  52.224-3. 

__ (48)  52.225-1, Buy American-Supplies (May 2014) (41 U.S.C. chapter 83). 

__ (49) (i)  52.225-3, Buy American-Free Trade Agreements-Israeli Trade Act (May 2014) (41 U.S.C.chapter83,  19 U.S.C. 3301 
note,  19 U.S.C. 2112 note,  19 U.S.C. 3805 note,  19 U.S.C. 4001 note, Pub. L. 103-182, 108-77, 108-78, 108-286, 108-302, 
109-53, 109-169, 109-283, 110-138, 112-41, 112-42, and 112-43. 

__ (ii) Alternate I (May 2014) of  52.225-3. 

__ (iii) Alternate II (May 2014) of  52.225-3. 

__ (iv) Alternate III (May 2014) of  52.225-3. 

__ (50)  52.225-5, Trade Agreements (Oct 2019) (19 U.S.C. 2501, et seq.,  19 U.S.C. 3301 note). 

_X_ (51)  52.225-13, Restrictions on Certain Foreign Purchases (Jun 2008) (E.O.'s, proclamations, and statutes administered by 
the Office of Foreign Assets Control of the Department of the Treasury). 

__ (52)  52.225-26, Contractors Performing Private Security Functions Outside the United States (Oct 2016) (Section 862, as 
amended, of the National Defense Authorization Act for Fiscal Year 2008;  10 U.S.C. 2302Note). 

__ (53)  52.226-4, Notice of Disaster or Emergency Area Set-Aside (Nov2007) (42 U.S.C. 5150). 

__ (54)  52.226-5, Restrictions on Subcontracting Outside Disaster or Emergency Area (Nov2007) (42 U.S.C. 5150). 

__ (55)  52.229-12, Tax on Certain Foreign Procurements (Jun 2020). 

__ (56)  52.232-29, Terms for Financing of Purchases of Commercial Items (Feb 2002) (41 U.S.C. 4505,  10 U.S.C. 2307(f)). 

__ (57)  52.232-30, Installment Payments for Commercial Items (Jan2017) (41 U.S.C. 4505,  10 U.S.C. 2307(f)). 
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_X_ (58)  52.232-33, Payment by Electronic Funds Transfer-System for Award Management (Oct2018) (31 U.S.C. 3332). 

__ (59)  52.232-34, Payment by Electronic Funds Transfer-Other than System for Award Management (Jul 2013) (31 U.S.C. 
3332). 

__ (60)  52.232-36, Payment by Third Party (May 2014) (31 U.S.C. 3332). 

__ (61)  52.239-1, Privacy or Security Safeguards (Aug 1996) (5 U.S.C. 552a). 

__ (62)  52.242-5, Payments to Small Business Subcontractors (Jan 2017) (15 U.S.C. 637(d)(13)). 

__ (63) (i)  52.247-64, Preference for Privately Owned U.S.-Flag Commercial Vessels (Feb 2006) (46 U.S.C. Appx. 1241(b) and  10 
U.S.C. 2631). 

__ (ii) Alternate I (Apr 2003) of  52.247-64. 

__ (iii) Alternate II (Feb 2006) of  52.247-64. 

(c) The Contractor shall comply with the FAR clauses in this paragraph (c), applicable to commercial services, that the 
Contracting Officer has indicated as being incorporated in this contract by reference to implement provisions of law or 
Executive orders applicable to acquisitions of commercial items: 

[Contracting Officer check as appropriate.] 

__ (1)  52.222-41, Service Contract Labor Standards (Aug 2018) (41 U.S.C. chapter67). 

__ (2)  52.222-42, Statement of Equivalent Rates for Federal Hires (May 2014) (29 U.S.C. 206 and  41 U.S.C. chapter 67). 

__ (3)  52.222-43, Fair Labor Standards Act and Service Contract Labor Standards-Price Adjustment (Multiple Year and Option 
Contracts) (Aug 2018) (29 U.S.C. 206 and  41 U.S.C. chapter 67). 

__ (4)  52.222-44, Fair Labor Standards Act and Service Contract Labor Standards-Price Adjustment (May 2014) (  29U.S.C.206 
and  41 U.S.C. chapter 67). 

_X_ (5)  52.222-51, Exemption from Application of the Service Contract Labor Standards to Contracts for Maintenance, 
Calibration, or Repair of Certain Equipment-Requirements (May 2014) (41 U.S.C. chapter 67). 

__ (6)  52.222-53, Exemption from Application of the Service Contract Labor Standards to Contracts for Certain Services-
Requirements (May 2014) (41 U.S.C. chapter 67). 

__ (7)  52.222-55, Minimum Wages Under Executive Order 13658 (Dec 2015). 

__ (8)  52.222-62, Paid Sick Leave Under Executive Order 13706 (Jan 2017) (E.O. 13706). 

__ (9)  52.226-6, Promoting Excess Food Donation to Nonprofit Organizations (Jun 2020) (42 U.S.C. 1792). 

(d) Comptroller General Examination of Record. The Contractor shall comply with the provisions of this paragraph (d) if this 
contract was awarded using other than sealed bid, is in excess of the simplified acquisition threshold, as defined in FAR  2.101, 
on the date of award of this contract, and does not contain the clause at  52.215-2, Audit and Records-Negotiation. 

(1) The Comptroller General of the United States, or an authorized representative of the Comptroller General, shall have access 
to and right to examine any of the Contractor's directly pertinent records involving transactions related to this contract. 

(2) The Contractor shall make available at its offices at all reasonable times the records, materials, and other evidence for 
examination, audit, or reproduction, until 3 years after final payment under this contract or for any shorter period specified in 
FAR  subpart 4.7, Contractor Records Retention, of the other clauses of this contract. If this contract is completely or partially 
terminated, the records relating to the work terminated shall be made available for 3 years after any resulting final termination 
settlement. Records relating to appeals under the disputes clause or to litigation or the settlement of claims arising under or 
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relating to this contract shall be made available until such appeals, litigation, or claims are finally resolved. 

(3) As used in this clause, records include books, documents, accounting procedures and practices, and other data, regardless 
of type and regardless of form. This does not require the Contractor to create or maintain any record that the Contractor does 
not maintain in the ordinary course of business or pursuant to a provision of law. 

(e)   

(1) Notwithstanding the requirements of the clauses in paragraphs (a), (b), (c), and (d) of this clause, the Contractor is not 
required to flow down any FAR clause, other than those in this paragraph (e)(1) in a subcontract for commercial items. Unless 
otherwise indicated below, the extent of the flow down shall be as required by the clause- 

(i)  52.203-13, Contractor Code of Business Ethics and Conduct (Jun 2020) (41 U.S.C. 3509). 

(ii)  52.203-19, Prohibition on Requiring Certain Internal Confidentiality Agreements or Statements (Jan 2017) (section 743 of 
Division E, Title VII, of the Consolidated and Further Continuing Appropriations Act, 2015 (Pub. L. 113-235) and its successor 
provisions in subsequent appropriations acts (and as extended in continuing resolutions)). 

(iii)  52.204-23, Prohibition on Contracting for Hardware, Software, and Services Developed or Provided by Kaspersky Lab and 
Other Covered Entities (Jul 2018) (Section 1634 of Pub. L. 115-91). 

(iv)  52.204-25, Prohibition on Contracting for Certain Telecommunications and Video Surveillance Services or Equipment. (Aug 
2020) (Section 889(a)(1)(A) of Pub. L. 115-232). 

(v)  52.219-8, Utilization of Small Business Concerns (Oct 2018) (15 U.S.C. 637(d)(2) and (3)), in all subcontracts that offer 
further subcontracting opportunities. If the subcontract (except subcontracts to small business concerns) exceeds the 
applicable threshold specified in FAR  19.702(a) on the date of subcontract award, the subcontractor must include  52.219-8 in 
lower tier subcontracts that offer subcontracting opportunities. 

(vi)  52.222-21, Prohibition of Segregated Facilities (Apr 2015). 

(vii)  52.222-26, Equal Opportunity (Sep 2015) (E.O.11246). 

(viii)  52.222-35, Equal Opportunity for Veterans (Jun 2020) (38 U.S.C. 4212). 

(ix)  52.222-36, Equal Opportunity for Workers with Disabilities (Jun 2020) (29 U.S.C. 793). 

(x)  52.222-37, Employment Reports on Veterans (Jun 2020) (38 U.S.C. 4212). 

(xi)  52.222-40, Notification of Employee Rights Under the National Labor Relations Act (Dec 2010) (E.O. 13496). Flow down 
required in accordance with paragraph (f) of FAR clause  52.222-40. 

(xii)  52.222-41, Service Contract Labor Standards (Aug2018) (41 U.S.C. chapter 67). 

(xiii)   

(A)  52.222-50, Combating Trafficking in Persons (Jan 2019) (22 U.S.C. chapter 78 and E.O 13627). 

(B) Alternate I (Mar2015) of  52.222-50 (22 U.S.C. chapter 78 and E.O. 13627). 

(xiv)  52.222-51, Exemption from Application of the Service Contract Labor Standards to Contracts for Maintenance, 
Calibration, or Repair of Certain Equipment-Requirements (May2014) (41 U.S.C. chapter 67). 

(xv)  52.222-53, Exemption from Application of the Service Contract Labor Standards to Contracts for Certain Services-
Requirements (May2014) (41 U.S.C. chapter 67). 

(xvi)  52.222-54, Employment Eligibility Verification (Oct 2015) (E.O. 12989). 
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(xvii)  52.222-55, Minimum Wages Under Executive Order 13658 (Dec 2015). 

(xviii)  52.222-62, Paid Sick Leave Under Executive Order 13706 (Jan 2017) (E.O. 13706). 

(xix)   

(A)  52.224-3, Privacy Training (Jan 2017) (5 U.S.C. 552a). 

(B) Alternate I (Jan 2017) of  52.224-3. 

(xx)  52.225-26, Contractors Performing Private Security Functions Outside the United States (Oct 2016) (Section 862, as 
amended, of the National Defense Authorization Act for Fiscal Year 2008;  10 U.S.C. 2302 Note). 

(xxi)  52.226-6, Promoting Excess Food Donation to Nonprofit Organizations (Jun 2020) (42 U.S.C. 1792). Flow down required in 
accordance with paragraph (e) of FAR clause  52.226-6. 

(xxii)  52.247-64, Preference for Privately Owned U.S.-Flag Commercial Vessels (Feb 2006) (46 U.S.C. Appx. 1241(b) and  10 U.S.
C. 2631). Flow down required in accordance with paragraph (d) of FAR clause  52.247-64. 

(2) While not required, the Contractor may include in its subcontracts for commercial items a minimal number of additional 
clauses necessary to satisfy its contractual obligations. 

(End of clause) 

  

  
52.216-18

52.216-18 Ordering. 

As prescribed in  16.506(a), insert the following clause: 

Ordering (Aug 2020) 

(a) Any supplies and services to be furnished under this contract shall be ordered by issuance of delivery orders or task orders by 
the individuals or activities designated in the Schedule. Such orders may be issued from 08/20/2020 through  08/19/2025. 

(b) All delivery orders or task orders are subject to the terms and conditions of this contract. In the event of conflict between a 
delivery order or task order and this contract, the contract shall control. 

(c) A delivery order or task order is considered “issued” when --   

(1) If sent by mail (includes transmittal by U.S. mail or private delivery service), the Government deposits the order in the mail;   

(2) If sent by fax, the Government transmits the order to the Contractor's fax number; or   

(3) If sent electronically, the Government either --   

(i) Posts a copy of the delivery order or task order to a Government document access system, and notice is sent to the 
Contractor; or   
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(ii) Distributes the delivery order or task order via email to the Contractor's email address.   

(d) Orders may be issued by methods other than those enumerated in this clause only if authorized in the contract.   

(End of clause) 

  

  
52.216-19

52.216-19 Order Limitations. 

As prescribed in  16.506(b), insert a clause substantially the same as follows: 

Order Limitations (Oct 1995)   

(a)  Minimum order. When the Government requires supplies or services covered by this contract in an amount of less than   1 
Pallet, the Government is not obligated to purchase, nor is the Contractor obligated to furnish, those supplies or services under the 
contract. 

(b)  Maximum order. The Contractor is not obligated to honor- 

(1) Any order for a single item in excess of  2,000,000 PG; 

(2) Any order for a combination of items in excess of NA; or 

(3) A series of orders from the same ordering office within  14 days that together call for quantities exceeding the limitation in 
paragraph (b)(1) or (2) of this section. 

(c) If this is a requirements contract (i.e., includes the Requirements clause at subsection  52.216-21 of the Federal Acquisition 
Regulation (FAR)), the Government is not required to order a part of any one requirement from the Contractor if that requirement 
exceeds the maximum-order limitations in paragraph (b) of this section. 

(d) Notwithstanding paragraphs (b) and (c) of this section, the Contractor shall honor any order exceeding the maximum order 
limitations in paragraph (b), unless that order (or orders) is returned to the ordering office within  2 days after issuance, with 
written notice stating the Contractor's intent not to ship the item (or items) called for and the reasons. Upon receiving this notice, 
the Government may acquire the supplies or services from another source. 

(End of clause) 

  

  
52.216-22

52.216-22 Indefinite Quantity. 
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As prescribed in  16.506(e), insert the following clause: 

Indefinite Quantity (Oct 1995)   

(a) This is an indefinite-quantity contract for the supplies or services specified, and effective for the period stated, in the 
Schedule. The quantities of supplies and services specified in the Schedule are estimates only and are not purchased by this 
contract. 

(b) Delivery or performance shall be made only as authorized by orders issued in accordance with the Ordering clause. The 
Contractor shall furnish to the Government, when and if ordered, the supplies or services specified in the Schedule up to and 
including the quantity designated in the Schedule as the “maximum.” The Government shall order at least the quantity of supplies 
or services designated in the Schedule as the “minimum.” 

(c) Except for any limitations on quantities in the Order Limitations clause or in the Schedule, there is no limit on the number of 
orders that may be issued. The Government may issue orders requiring delivery to multiple destinations or performance at 
multiple locations. 

(d) Any order issued during the effective period of this contract and not completed within that period shall be completed by the 
Contractor within the time specified in the order. The contract shall govern the Contractor's and Government's rights and 
obligations with respect to that order to the same extent as if the order were completed during the contract's effective period;  
provided, that the Contractor shall not be required to make any deliveries under this contract after  08/19/2025 .    

(End of clause) 

   

  

  
52.232-40   PROVIDING ACCELERATED PAYMENTS TO SMALL BUSINESS SUBCONTRACTORS   (DEC 2013)   FAR
  
252.232-7003   ELECTRONIC SUBMISSION OF PAYMENT REQUESTS AND RECEIVING REPORTS   (DEC 2018)   DFARS
  
252.232-7006   WIDE AREA WORKFLOW PAYMENT INSTRUCTIONS   (DEC 2018)   DFARS
(a)   Definitions.   As used in this clause- 
“Department of Defense Activity Address Code (DoDAAC)” is a six position code that uniquely identifies a unit, activity, or organization. 
“Document type” means the type of payment request or receiving report available for creation in Wide Area WorkFlow (WAWF). 
“Local processing office (LPO)” is the office responsible for payment certification when payment certification is done external to the entitlement 
system. 
(b)   Electronic invoicing.   The WAWF system is the method to electronically process vendor payment requests and receiving reports, as 
authorized by DFARS  252.232-7003, Electronic Submission of Payment Requests and Receiving Reports.   
(c)   WAWF access.   To access WAWF, the Contractor shall- 

(1)  Have a designated electronic business point of contact in the System for Award Management at   https://www.acquisition.gov; and   
(2)  Be registered to use WAWF at  https://wawf.eb.mil/ following the step-by-step procedures for self-registration available at this web site.   

(d)   WAWF training.   The Contractor should follow the training instructions of the WAWF Web-Based Training Course and use the Practice 
Training Site before submitting payment requests through WAWF. Both can be accessed by selecting the “Web Based Training” link on the 
WAWF home page at   https://wawf.eb.mil/    
(e)   WAWF methods of document submission.   Document submissions may be via web entry, Electronic Data Interchange, or File Transfer 
Protocol.   
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(f)   WAWF payment instructions.   The Contractor must use the following information when submitting payment requests and receiving reports 
in WAWF for this contract/order:   

(1)   Document type.   The Contractor shall use the following document type(s).   
      
(Contracting Officer: Insert applicable document type(s). 
Note: If a “Combo” document type is identified but not supportable by the Contractor's business systems, an “Invoice” (stand-alone) and 
“Receiving Report” (stand-alone) document type may be used instead.)    
(2)   Inspection/acceptance location.   The Contractor shall select the following inspection/acceptance location(s) in WAWF, as specified       
by the contracting officer. 
     
(Contracting Officer: Insert inspection and acceptance locations or “Not applicable.”)    

(3)   Document routing.   The Contractor shall use the information in the Routing Data Table below only to fill in applicable fields in WAWF 
when creating payment requests and receiving reports in the system.   

Routing Data Table*

Field Name in WAWF Data to be entered in 
WAWF

Pay Official DoDAAC  SL4701
Issue By DoDAAC  SPE3S1
Admin DoDAAC  SPE3S1

Inspect By DoDAAC  SPE3S1
Ship To Code  W62G2T

Ship From Code  
Mark For Code  

Service Approver 
(DoDAAC)

 

Service Acceptor 
(DoDAAC)

 

Accept at Other DoDAAC  
LPO DoDAAC  

DCAA Auditor DoDAAC  
Other DoDAAC(s)  

(*Contracting Officer: Insert applicable DoDAAC information or “See schedule” if multiple ship to/acceptance locations apply, or “Not 
applicable.”)    
(4)   Payment request and supporting documentation.   The Contractor shall ensure a payment request includes appropriate contract line 
item and subline item descriptions of the work performed or supplies delivered, unit price/cost per unit, fee (if applicable), and all relevant 
back-up documentation, as defined in DFARS Appendix F, (e.g. timesheets) in support of each payment request.   
(5)   WAWF email notifications.   The Contractor shall enter the e-mail address identified below in the “Send Additional Email Notifications” 
field of WAWF once a document is submitted in the system.   
Adam.Kovnat@DLA.mil    
(Contracting Officer: Insert applicable email addresses or “Not applicable.”)    

(g)   WAWF point of contact.    
(1)  The Contractor may obtain clarification regarding invoicing in WAWF from the following contracting activity's WAWF point of contact.   
Adam Kovnat 
(Contracting Officer: Insert applicable information or “Not applicable.”)    
(2)  For technical WAWF help, contact the WAWF helpdesk at 866-618-5988.   

(End of clause)
  
252.232-7010   LEVIES ON CONTRACT PAYMENTS   (DEC 2006)   DFARS
  
52.233-3   PROTEST AFTER AWARD   (AUG 1996)   FAR
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252.244-7000   SUBCONTRACTS FOR COMMERCIAL ITEMS   (JUN 2013)   DFARS
  
52.246-2   INSPECTION OF SUPPLIES FIXED PRICE   (AUG 1996)   FAR
  
52.246-15   CERTIFICATE OF CONFORMANCE   (APR 1984)   FAR
  
52.246-16   RESPONSIBILITY FOR SUPPLIES   (APR 1984)   FAR
  
52.247-34   F.O.B. DESTINATION   (NOV 1991)   FAR
  
52.249-8   DEFAULT (FIXED-PRICE SUPPLY AND SERVICE)   (APR 1984)   FAR
  
52.253-1   COMPUTER GENERATED FORMS   (JAN 1991)   FAR
  
252.204-7018   PROHIBITION ON THE ACQUISITION OF COVERED DEFENSE TELECOMMUNICATIONS EQUIPMENT OR SERVICES   
(DEC 2019)   DFARS
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