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PREPARI NG A JUSTI FI CATI ON AND APPROVAL (J&A)

Contracting Officers are required, with certain
limted exceptions, to promote and provide for ful

and open conpetition in soliciting offers and awardi ng
Government contracts. Contracting O ficers cannot
comence negotiations for a sole source contract,
comrence negotiations for a contract resulting froman
unsolicited proposal, or award any ot her contract

wi t hout providing for full and open conpetition unless
the Contracting Oficer (1) Justifies the use of such
actions in witing; (2) Certifies the accuracy and
conpl eteness of the justification; and (3) Obtains the
approval s required by governing regul ati ons.

There are seven specific statutory authorities that
permt contracting wthout providing for full and open
conpetition. They are:

(1) Only One Responsible Source and No Ot her Supplies
or Service WIIl Satisfy Agency Requirenents
(FAR 6. 302-1)

(2) Unusual and Conpelling Urgency (FAR 6.302-2)
(2) Industrial Mobilization; or Engineering
Devel opnental, or Research Capability; or Expert
Services (FAR 6.302-3)
(4) International Agreenment (FAR 6.302-4)
(5) Authorized or Required by Statute (FAR 6.302-5)
(6) National Security (FAR 6.302-6)
(7) Public Interest (FAR 6.302-7)
Each of the statutory authorities nust be fully
supported, docunented, and approved by the designated
approval authority in the formof a Justification and
Approval (J&A).
Techni cal and requirenments personnel are responsible for
provi ding and certifying as accurate and conplete

necessary data to support their recomendation for other
than full and open conpetition.



ENCL OSURES:

PURPOSE:

SCOPE:

(1)
(2)

Sanpl e Format for J&A
Sanple Certification and Approval Page for J&As not
exceedi ng $500, 000

Provi des gui dance for the preparation of J&As by the
requi sition originator

Applies to:

(1)

(2)

Al'l contract awards including those using the
sinplified acquisition procedures of FAR Part 13.

Al'l nodifications, regardless of dollar value, for
new or increased scope of work.

Does Not Apply to:

(1)

(2)

(3)

(4)

(5)

(6)

(7)

(8)

Contract nodifications within the scope and under
the terms of an existing contract (e.g.

nodi fications pursuant to the "Changes" cl ause of
the contract). This includes the exercise of
priced options that were eval uated as part of the
initial conpetition or were included in the
approved J&A for the initial award of a sole source
contract.

Orders placed agai nst task order and delivery order
contracts including requirenment contracts, GSA
Schedul es, Indefinite Delivery, and Indefinite
Quantity Contracts.

Orders placed under indefinite-quantity contracts
that were entered into under other than full and
open conpetition and the required J&A adequately
covers the requirenents contained in the order

Orders placed under indefinite-quantity contracts
that were entered into under full and open
conpetition or full and open conpetition after
excl usi on of sources and all responsi bl e sources
were realistically permtted to conpete for the
requi renents contained in the order

Orders placed under requirenents contracts or
definite-quantity contracts.

Set asides for Small Business concerns and
conpetitions limted to eligible Section 8(a)
contractors.

Contracts awarded using contracting procedures
that are expressly authorized by statute including
sol e source awards under the Section 8(a) program

Contract actions processed as snull di sadvant aged
busi ness set-asides or as historically black college
and university and minority institution set-asides.



PROCEDURES:

The requisition originator will prepare and obtain
certification for all data required to support the J&A.
No contractor assistance is to be used in the
preparation effort. The Contracting office will assist
with any questions you may need to have addressed.

(1) The J&A should be formatted as shown in

in the “Sanple Format For J&A’. Provide/obtain the
techni cal and requirenent certification signatures on
the certification and approval page of the J&A.

(2) Subnmit the J&A with the request package to the
cogni zant contracting section.



SAMPLE FORMAT FOR J&A

JUSTI FI CATI ON FOR OTHER THAN FULL AND OPEN COWPETI TI ON

1. SUMVARY/ | NTRODUCTI ON

This introductory section should be concise, as these points will be
devel oped in detail later within the docunent.

State in a few sentences the foll ow ng:

The field activity/agency

Description of the Supplies/Services

The estimated val ue and Contract duration

The statutory authority cited for other than full and open
conpetition (insert only one of the follow ng stating the
citation "10 U.S. C. 2304(c)(__)" followed by the authority
title)

o0 TY

(1) Only One Responsible Source and No Ot her Supplies or Service
W Il Satisfy Agency Requirenents (FAR 6.302-1)

(2) Unusual and Conpel ling Urgency (FAR 6.302-2)

(3) Industrial Mobilization; or Engineering Devel opnental, or
Research Capability (FAR 6.302-3)

(4) International Agreenent (FAR 6.302-4)
(5) Authorized or Required by Statute (FAR 6.302-5)
(6) National Security (FAR 6.302-6)

(7) Public Interest (FAR 6.302-7)

2. DESCRI PTI ON OF AGENCY' S NEED

This section should have nore detail to include the follow ng
i nformati on:

a. A sunmary of the origin of the procurenent
b. A description of the supplies/services needed

Provi de a conci se but conplete description of the supplies or services
to be procured, including quantity(s), level of effort, and/or period
of performance, and the purpose or intended usage for which they are to
be obtained. The government's m ni num needs nust be clearly stated.

c. Any other general information needed to understand the context of
t he procurenment



3.
Thi

nee
sec

4.

Thi

a.
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AUTHORI TY FOR OTHER THAN FULL AND OPEN COMPETI Tl ON

s section should address why the full quantity to be contracted for
ds to be purchased wi thout using conpetitive procedures. This
tion should include the follow ng:

a. Cite the authority and provide the rationale (Sanme authority as
stated in Section 1.d above) Explanation of why technical data
packages, specifications, engineering descriptions, statenents
of work, or purchase descriptions suitable for full and open
conpetition have not been devel oped or are not avail able.

(1) When FAR 6.302-1, only one responsible source, is cited for
foll owon acquisitions as described in FAR 6.602-1(b)(2), an
estimate of the cost that would be duplicated and how t he
estimate was derived is required.

(2) When 6.302-2, unusual and conpelling urgency, is cited, clear
rationale as to the estimated cost or other rationale as to the
extent and nature of the harmto the Governnent should be
addr essed.

(3) If security clearances or the national security is a factor
state how it relates to your requirenent.

b. Provide a detailed explanation as to why full and open
conpetition is not feasible. This is the nost inportant part of the
J&A and shoul d be conprehensive. Refer to the attached, "Situations
and Supporting Rationale for Sole Source Authority," for guidance on
sel ected circunstances which may warrant sol e source or other
limted source acquisition and the type of supporting information
required in each case. Cross reference succeedi ng paragraphs, if
applicable. For exanple, if citing sole source circunstance based
on proprietary technical data, refer the reader to paragraph 9a for
additional information. In the case of urgency, fully address the
conpel l'ing nature of the urgency and how full and open conpetition
woul d harm the CGovernnent. Explain why the urgency could not have
been overcome by advance pl anni ng.

PRI CE/ COST CONSI DERATI ONS:

s section should discuss relevant pricing issues as foll ows:

Basis for deternmining that the anticipated price/cost will be fair
and reasonabl e

Length of the proposed procurenent award
Quantity of purchase
Any other particulars bearing on the price/cost of the contract



5.

MARKET RESEARCH EFFORTS TO OBTAI N COVPETI TI ON

This section should include steps that the requestor has taken to have
the required procurenent publicized to generate conpetition as follows:

a.

6.

b

Di scuss the nmarket research perforned and results obtained. The
policies and procedures for conducting nmarket research are set
forth in Part 10 of the Federal Acquisition Regulation (FAR).

Mar ket research invol ves obtaining information specific to the
item being acquired and will vary depending on such factors as
urgency, estimated dollar value, conplexity and past experience.
The techni ques for conducting market research range from

revi ewi ng catal ogs and other generally avail abl e product
literature to publishing formal requests for information in
appropriate technical or scientific journals or business
publications. Publication of a synopsis in the Commerce Busi ness
Daily as required by Subpart 5.2 of the FAR does not constitute
mar ket research. |If no market research was conducted, e.g., when
the requirement is inherently nonconpetitive due to proprietary
data, qualifying unsolicited proposal, etc., provide appropriate
expl anati on.

Provide a narrative description of the efforts being made,

i ncl udi ng whet her the acquisition has been or will be synopsized
in the Comrerce Business Daily as required by FAR 5.2, or, if
not, which exception under FAR 5.202 applies. |f an exception
under FAR 5.202 applies, the appropriate statement usually will
be either "Not applicable; synopsis of the proposed contract is
not required per FAR 5.202 or "Not applicable; however, the
proposed acqui sition has been (or will be) synopsized to provide
i ncreased contracting opportunities.”

Include a listing of any sources that expressed, in witing, an
interest in the procurenent.

ACTI ONS TAKEN TO OVERCOME BARRI ERS TO COWPETI TI ON

This section should discuss any efforts to identify and evaluate | ess
restrictive nethods of expressing the requirenent and shoul d include
the foll ow ng:

a.

Descri be any and all actions planned or taken to ensure

that future procurenents for the required supplies or services
wi |l be conpeted, including challenges to restrictive data
mar ki ngs, acquisition of data rights, devel opment of detailed
specifications, etc. Identify any known barriers to conpetition
such as equi pment conpatibility. |If future conpetition is

pl anned, include the estinmated date that the conpetitive
procurenent will take place. |[If not, state and discuss the
reason why not.



7. CERTI FI CATI ON AND APPROVAL SI GNATURES

Techni cal and requirenments personnel are responsible for providing and
certifying as accurate and conplete, the necessary data to support
their recomendation for other than full and open conpetition
Certification and approval signatures are as foll ows:

SAMPLE CERTI FI CATI ON AND APPROVAL PAGE
FOR J&As NOT EXCEEDI NG $500, 000
(APPROVAL AUTHORI TY - CONTRACTI NG OFFI CER)

TECHNI CAL AND REQUI REMENTS CERTI FI CATI ON - FAR 6. 303-2(b)

| CERTIFY THAT THE FACTS AND REPRESENTATI ONS UNDER MY COGNI ZANCE WHI CH
ARE | NCLUDED IN THI'S JUSTI FI CATI ON (AND | TS SUPPORTI NG ACQUI SI TI ON PLAN
NO. I f OVER $100, 000. 00) WHI CH FORM A BASI S FOR THI S

JUSTI FI CATI ON ARE COVPLETE AND ACCURATE.

TECHNI CAL COGNI ZANCE:
(Normal |y requisition originator)

Nanme and Title Organi zati on Phone Dat e

REQUI REMENTS COGNI ZANCE:
(Normal |y the program project nanager or supervisor)

Nanme and Title Organi zati on Phone Dat e

CONTRACTI NG OFFI CER CERTI FI CATI ON - FAR 6.303-2(a)(12) (Note: Pursuant
to FAR 6.304(a)(1)), this certification serves as approval of the J&A)
| CERTIFY THAT THI S JUSTI FI CATI ON (AND | TS SUPPORTI NG ACQUI SI TI ON PLAN
NO. I f OVER $100, 000.00) IS ACCURATE AND COWMPLETE TO THE BEST

OF My KNOALEDGE AND BELI EF.

Nane and Title Organi zati on Phone Dat e



S| TUATI ONS AND SUPPORTI NG RATI ONALE
FOR SOLE SOURCE AUTHORI TY

The authority for sole source acquisitions is the nost frequently used
basis for a Justification and Approval (J&A). The situations listed
bel ow, foll owed by exanples of supporting rationale, are sone of the
ci rcunmst ances which may warrant this authority:

S| TUATI ONS SUPPORTI NG RATI ONALE

1. Supplies or services can be a. Justification nust clearly
obtained fromonly one person or establish the Governnent's

firm (supply type contracts) m ni mum need for the item and that

no other firmcan provide a simlar
item which could satisfy the
requirenment.

b. Wy there is only one source

i n exi stence which can performthe
contract requirement. Any statenents
made in support of this nmust be a
matter of fact and not dependent
upon |limted know edge of sources
known by the requester

c. Specific features of the item
whi ch support why it is not

avail abl e from anot her source.

Be specific in identifying required
nm ni mun mexi mum or ranges in

el ectrical, electronic, and/or

di mensi onal characteristics and

the reason this characteristic(s)
is required.

2. The proposed procurenent is a. Describe the contractor's

for non-personal services of a wor kf orce, methods, materials or
hi ghly technical or specialized managenent and operating systemns
nature and only one individual whi ch are uni que.

or firmcan performthese

servi ces. b. If it is unique because of

know edge of key individuals,
what is the basis of the
know edge that another firm
could not obtain the same or
equi val ent expertise?

c. Can another firmobtain the
necessary highly specialized
experience or technical capability
intine to performthe requirenent?
Addr ess consi derations in paragraph
3, Authority For OQther Than Full and
Open conpetition, in the J&RA if tine
Is of the essence.



3. Followon contracts when
award to anot her source would
result in (a) substantia
duplication of costs not |ikely
to be recovered by conpetition,
or (b) unacceptable delays in
fulfilling the agency's

requi renents.

4. One source controls patent
rights, copyrights, trade
secrets, technical data, secret
processes or other proprietary
data essential to contract

per f or mance

a. Was the itemor service
previously procured? |f yes, was

it fromthe same contractor? WAs

t he previous procurenent conpetitive?
If yes, why should the present
procurenent not be conpetitive?

b. Estimte of the cost that would
be duplicated and how estimate was
deri ved.

c. If the proposed procurenent is
for full or partial continuation of
a previous effort by the proposed
contractor, identify any actions
previously taken or in process to
break out parts of the program for
whi ch contractors may conpete.

d. Can another firm obtain the
necessary experience or technica
capability in time to performthe
requi renents. Address

consi derations in paragraph 3,

Aut hority For Other Than Full and
Open Conpetition in the J&A, if
time is of the essence.

a. ldentification of the proprietary
data including patent and copyri ght
nunbers.

b. The nere existence of such
rights or circunstances does not
automatically justify not conpeting.
It must be clearly established that
no other firmhas or can obtain the
proprietary data. Attenpts nmade to
obtain such data should be cited

c. Explain why the requirenent

cannot be revised to a nore
functional basis to all ow sources to
conpete who do not have access to the
dat a.

d. Is it practicable to obtain
unlimted rights? Wat attenpts have
been made to obtain proprietary data
for items?



5. Replacenent parts in support
of equi pment specifically
desi gned by one manuf acturer

6. Segnents of a project are
so intertwined that it is

i npossi ble to successfully
acconplish the programif al
segnments are not procured from
t he sane contractor.

7. As a result of a thorough
techni cal eval uation, only one
conmpany's product (hardware or
met hodol ogy) has been found
fully qualified to performthe
required function.

8. Test and evaluation of a
specific product is required as
part of a larger test of
conpetitive itens.

ful

techni ca

e. Is need for less than

and open conpetition unavoi dabl e
due to restrictive | egends on the
data or conputer software
descri bing the supply or service?

Was the depicted item devel oped at

private expense?

a. A statenment that available data
is not adequate to assure that

parts will performthe sane function
in equi pnent as the original parts.

b. Attenpts nade to obtain
proprietary data for the
items.

a. ldentify the previous effort by
t he contractor.

b. Denopnstration that award to any

ot her contractor woul d i ncrease
costs, duplicate effort, or require
addi tional tine.

c. How the Governnment woul d be
seriously injured financially or
otherwise if the products or
servi ces were obtained from ot her
than the proposed contractor.

d. Attenpts made to obtain
proprietary data for the itens.

a. ldentify the details of the
techni cal evaluation, i.e., what
products were included in the test
(and the basis for excluding any
apparently conpetitive product),
when the test was perforned, by
whom the test criteria, etc.

b. State why this particular
product or nethodol ogy was sel ected
i ncluding an expl anation of its

uni queness.

a. ldentify the other itens being
tested, the period of the test,
where, and by whom If requisitions
for the other itens are not included
in the package, identify when the
test was perfornmed, by whom the
test criteria, etc.



9. As a result of a thorough
techni cal eval uation, only one
product has been found fully
qualified to performthe
required function.

10. Only one source has
possessi on of particular
capabilities, facilities, or
speci al equi pnment.

11. Unsolicited proposal which
offers significant scientific or
t echnol ogi cal prom se

12. Tinme is of the essence and
only one source can neet the
Governnment' s needs.

(see note bel ow)

Not e:

a. ldentify the details of the

eval uation, i.e., what products were
included in the test (and the basis
for excluding any apparently
conpetitive product), when the test
was perfornmed, by whom the test
criteria, etc.

a. ldentify the unique capabilities,
facilities, or special equipment and
why needed.

See DLAD 4105.1 For Qi dance

a. Exact delivery requirenents.

b. Reason for critical schedul es.
c. Wiy and how it was determ ned
that only the proposed contractor
can neet the critical schedul es.

d. Consequences if deliveries are
not met, including how the
Government woul d be seriously
Injured financially or otherw se
if the products or services

were not furnished by a

certain tinme.

Justification for only one source cannot be based on this reason

al one, since the conpetitive process allows contractors to identify

whet her or not (and if so,
performance date

how) they can nmeet the required delivery or
and provides for
short delivery tinme or imediate ful

rejection if they cannot. |If a
performance is a critical factor

and limts even attenpting conpetition, the data nmust be fully

justified in ternms of cost and mission inpact to the Governnent.
rule, the J&A will not be approved when the urgency of the

genera

As a

procurenent is a result of, or is based upon circunstances within the

contro
(i.e.,
within a tinmely nmanner or other

of Governnent personne

i nvolved in the procurenent process
i nadequate planning, failure to take action on the procurenent
admi ni strative del ays).

How di d the

Government get into the urgent situation?






