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DEFENSE LOGISTICS AGENCY
DEFENSE LOGISTICS SUPPORT COMMAND

8725 JOHN J. KINGMAN ROAD, SUITE 2533
FT. BELVOIR, VIRGINIA 22060-6221
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FARS DEV 99- 17 Of‘;'-

MEMORANDUM FOR PROCLTR DISTRIBUTION LIST

SUBJECT: Class Deviation — Special Tooling

FARS DEV 98-08, which is hereby supcerscded, provided an cxtension of the class deviation from the Director,
Defense Procurement (DDP), which autherized the use of the April 1984 edition of the Special Tooling clause and
its prescriptive language in lieu of the current clause at 52-245.17 and its prescriptive language. In addition, the
DDP waived that portion of the Government Property (Fixed-Price Contracts) clause that states special tooling is
subject to the title provisions in the Special Tooling clause. The attached memorandum from the DDP, dated
September 16, 1999, reauthorizes the class deviation that expires October 16, 1999,

This deviation is effective immediately and remains in effect until the FAR is revised to include (hese
provisions. The point of contact for this issue is Mr: John R. King, DLSC-PON, (703) 767-1428, DSN 427-1428,
or email address john_king@hq.dla.mil.
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OFFICE OF THE UNDER SECRETARY OF DEFENSE
3000 DEFENSE PENTAGON
WASHINGTON, DC 20301-3000

ACQUISITION AND
TECHNOLOGY September 16, 1999

DP {DAR) :
In reply refer to
DAR Tracking Number: 99-C0012

MEMORANDUM FOR DIRECTORS OF DEFENSE AGENCIES
DEPUTY FOR ACQUISITION AND BUSINESS MANAGEMENT,
ASN (RD&A) /ABM
DEPUTY ASSISTANT SECRETARY OF THE AIR FORCE
(CONTRACTING), SAF/AQC
DEPUTY ASSISTANT SECRETARY OF THE ARMY (PROCUREMENT)
EXECUTIVE DIRECTOR FOR PROCUREMENT MANAGEMENT (DLSC/DLA)

SUBJECT: Class Deviation--Special Tooling

This supersedes the extension of a class deviation issued on
September 22, 1998, under DAR Tracking Number 98-00011, Subiject:
Extension to Class Deviation--Special Tooling.

Effective immediately, all Department of Defense contracting
activities shall use the April 1984 edition of the Special Tooling
clause and its related prescriptive language (attached) in lieu of
the clause at Federal Acquisition Regulation (FAR) 52.245-17 and its
prescriptive language at 45.306-5, I also waive that portion of the
Government Property (Fixed-Price Contracts) clause at FAR 52.245-2
that states that special tooling 18 subject to title provisions in
the Special Tooling clause. This walver is necessary because the
1984 edition of the Special Tooling clause does not contain title
provisions.

This class deviation is effective until the FAR is revised.

ELLoun )

Eleanor R. Spector
Director, Defense Procurement

Attachment ;
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cc: DSMC, Ft. Belvoir



43.303 additiocnsl cisuses for facilities contrects.

(a) (1) The contracting officer shall, when contracting by
aegotiation, insext the clause at 352.243-17, Special Tooling, in
solicitations and contracts when: a fimed-price contract is
conterplated, the contracting officer decides (see 43.306-2(d)) to
acquire rights to the contractor’s special tooling, and it is not
practical to identify the special tooling required.

(2) If the Government does not intend to acguire specisl tooling
from subcontractors and an sppropriate price reduction is obtained, the
contracting officer shall use the clause with its Alternate I.

$2.243-17 8Special Tooling.

As prescribed in 45.30S(a) (1), when contracting by negotiatiom,
insert the following clause in solicitations and contracts when a
fixed-price contract is contemplated, the contracting officer decides to
acquire rights to the contractor’s special tooling, and it i{s not
practical to identify the special tooling required:

SPECIAL mma‘ (APR 1984) (DEVIATION)

(a) Definition. °*Special tooling® means jigs, dies, fixtures,
molds, patterns, taps, gsuges, other equipment and senufacturing aids,
all components of these items, and replacement of these itams, that are
of such a specislized nature that without substantial medification or
alteraticn their use is limited to the development or producticn of
particular supplies or perts thereof or performing particular services.
It does not include material, special test equipment, facilities (except
fourdacions and similar improvemsnts sacessary for installing special
tooling), general or special mechine tools, or similar capital items.
Special tocling, for the puzpose of this slause, does not include any
item acquired by the Contractor before the effective dite of this
contract, or replacement of such items, whether or not altered or
adapted for use in performing this contract, or items specifically
excluded by the Schedule of this contract.

(b) Use of special tooling. The Contractor egides to use the
special tooling only in performing this contract or as otherwise .
agproved by tha Contracting Officex. ‘

(c) Inicial list of special toolisg. If the Contracting Officer sc
mu,mmwwmm-nmmuuoc
all special tooling acquired or manufactured by the Contractor for
petforming this contract (but see paragreph (4) for
tooling that has become cbsclets). Ths list shall specify the
nomenclature, tool mmber, related product part mumber {or sexvice
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time it furnishes a list or notificetion pursuvant to peragraphs (),
(4, o (h) of this clause. The Comtzactor shell fuzniah & written
offer designating those items that it wishes to retain by specifically
listing the items or by listing the particular products, parts, or
sexvices for which the items were used or designed. The offer shall be
made on cne of the following bases:

(1) An shount shall be offered for retention of the items free
of any Govermxment interest. This amount should ordinarily not be less
than the current fair value of the items., considaring among other
things, the value of the items tO the Contractor £or use in future work.

(2) Retention say be reguested for a limited pericd of time
and under texs a5 say De agreed to bty the Govermment and the
Contractor. This tesporary retention is subject to final disposition
pursuant to paragraph (i) of this clause.

vith its norml industrial practice. The records shall be mede
available for Govexrment inspection st all xeascomble times.
extent practicabla, the Contractor shall identify all

sudbject to this clause with an appropriste stasp, tag, or othex

mazk
(g) Maintenance. The Contrector shall taks all reasinable steps

(L) (4) of this clause. The Contractor is not required to keep unneeded
items of special tooling in placs.-
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directed by the Contracting Officer. To the extent thet the Contractor

incurs any costs occasioned by complisnce with suth directioms, for

- vhich it is not otherwise cospensated, the comtsact price shall be

mmwueuawummmmuzm
mmcgl : :

(6) The Contracting Officer Wy furnish the Contractor with a

'outuneﬂmmuwmmc:wmuwo!

the special tooling listed.

() Storspé or shipment. The Contractor shall prosptly transfer to
the Government title to the special tooling specified ty the Contracting
mzimmmzauzmmmummozm
mmu,m-mmemmmmmmu _
subparagraph (1) (1) of this eclause. Tooling to be shipped shsall be
properly packaged, packed, and marked in accordance with the directions
of the Contracting Officer. Tooling to be stored shall be stored
pursuant to a storage agreement between the Govexrsment and the
Contractor, and ss directed by the Contracting Officsr. %ooling shipped
or stored shall be accorpanied by operation sheets or other sppropriate
data necessary to show the manufacturing operations or processes for
which the items were used or designed. To the extent that the
Contractor incurs costs for suthorized storage or shipment under this
paragraph and not otherwise compensated for., the centract price shall be
equitably adjusted in accordance with the Changes clause of this
contract.

(k) Subcontract provisions. 1In order to perform this contract, the
Contractor zsy place subcontracts (including purchase orders) involving
the use of special tooling. If the full cost of the toeling is charged
to those subcontracts, the Contractor agrees to include in the
subcontracts spprepriate provisions te ebtain Government rights
corparable to the rights of the Government under this clause (unless the
Contractor and the Contracting Officer agree that such rights are not of
substantial interest to the Governmant). The Contracter agrees to
exsxcise such rights for the benefit of the Government as Girected by
the Contracting Officer.

(ind of clause) ’
Alternate I (Apr 198¢). 1f the Goverrment does not intend to acquire

| special tooling from subcomtractors and an appropriate price reduction

is cbtained, delete paragraph (k) from the basic clause.

PRI



